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LIFE  OF  UNLMI, 

WITHOUT  THE  SLIGHTEST  ABRIDGMENT, 
FOR   ONE    DOLLAR. 


CAREY  &  HART,  having  purchased  an  early  copy,  will  shortly 
publish 

THE 

HISTORY  OF  THE  CONSULATE  AND  THE  EMPIRE, 

BY  M.  A.  THIERS, 

AUTHOR  OF  "THE  HISTORY  OF  THE  FRENCH  REVOLUTION." 
TRANSLATED  FROM  THE  FRENCH,  WITH  NOTES  AND  ADDITIONS. 

This  magnificent  work,  The  Life  of  Napoleon,  on  which  M.  Thiers  has  been 
engaged  for  many  years,  is  at  length  completed,  and  is  now  in  the  hands  of  the 
printer.  A  company  was  formed  in  Paris  who  purchased  the  copyright  of  the 
work  for  FIVE  HUNDRED  AND  TWENTY  THOUSAND  FRANCS,  or 

OWE    HUNDRED    THOUSAND    DOLLARS. 

The  Paris  edition  will  form  ten  large  8vo.  volumes,  and  will  cost  about  FIFTEEN 
DOLLARS.  Messrs.  CAREY  &  HART  have  purchased  an  early  copy  of  the  work 
from  the  Paris  publisher,  and  will  issue 

A    TRANSLATION 

of  this  famous  work  simultaneously  with  its  publication  in  Paris.  Each  Volume 
of  the  Paris  edition  will  be  comprised  in  a  single  Number  of  the  American  edition 
and  will  be  sold  for 

TWELVE  AND  A  HALF  CENTS; 

or  a  remittance  of 

ONE   DOLLAR     free  of  Postage) 

will  pay  for  the  entire  work,  which  will  contain  every  word  in  the 
original  edition. 

Orders  addressed  to  CAREY  &  HART,  Publishers,  PHILADELPHIA, 
enclosing  One  Dollar,  (free  of  postage,)  will  be  attended  to. 
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SOTHEBY'S  PEHI1TSTJLAR 

PRICE    REDUCED    TO    $6  50. 
In  Four  Vols.  Svo.,  Cloth  Gilt. 

HISTORY  OF  THE  WAB~IN  THE  PENINSULA, 

AND  IN  THE  SOUTH  OF  FRANCE, 

FROM  THE  YEAR  1807  TO  THE  YEAR  1814, 
BY  COL,  W.  F.  P.  NAPIER,  C.  B. 

Carefully  reprinted  from  the  Fourth  Edition,  and  complete  in  Four  large  Svo.  Volumes, 
•With  Fifty  Plates  of  *«  Plans  of  Battles,"  etc. 

"  Col.  Napier's  History  of  the  Peninsular  War,"  we  perceive,  has  been  translated 
into  French  by  Lieut.  Gen.  Count  Mathieu  Dumas,  and  been  published  in  Paris.  The 
following  highly  flattering  notice  of  the  work  is  translated  from  the  Journal  des  De- 
bats.  Praise  from  such  a  source  must  indeed  be  gratifying  to  the  distinguished 
author. 

"  Such  are  the  general  ideas  which  should  precede  an  examination  into  a  work 
which  relates  the  prodigious  struggle  between  France  and  England:  as  to  the  book 
itself,  it  would  not  be  sufficient  praise  to  say,  it  is  superior  to  all  that  have  been  published 
on  the  same  subject.  It  is,  in  short,  a  masterpiece  of  narrative,  style  and  criticism.  It 
combines  merit  of  the  most  opposite  species;  the  most  minute  and  exact  spirit  of 
investigation,  with  broad  and  elevated  views;  an  infinite  ingenuity  of  analysis  in. 
argument;  aa  admirable  power  of  delineation  ;  the  most  sincere  devotion  to  the  glory 
of  his  own  country;  a  noble  impartiality;  a  chivalrous  appreciation  of  her  foes. 
There  are  passages,  such  as  the  storming  of  Badajos  and  the  battle  of  Albuera,  which  may 
sustain  a  parallel  with  the  most  splendid  pages  of  the  historians  of  antiquity" 


STILL    CHEAPER! 

TRIERS'  HISTORY  OF  TIE  FRENCH  REVOLUTION, 

Printed  on  Large  Type,  Cloth  Gilt, 
With  13  Elegant  Engravings  1m  DicH  and  others. 

THE  HISTORY  OF  THElmENCH  REVOLUTION. 

BY  M.  A.  THIERS, 

LATE   PRIME   MINISTER   OF    FRANCE. 

WITH  ILLUSTRATIVE  ANECDOTES  AND  NOTES  FROM  THE  MOST  AUTHENTIC 


And  embellished  with  Thirteen  Illustrations,  beautifully  engraved  on  Steel. 
The  great  success  that  has  attended  the  publication  of  several  editions  of  the  magnificent 
work  of  M.  Thiers,  which,  it  is  admitted,  forms  an  epoch  in  our  literature,  and  has  been 
justly  regarded  as  a  model  of  narrative  and  historical  criticism,  has  induced  the  publishers 
to  issue  a  new  and  beautiful  edition, 

WITH  13  SPLENDID  STEEL  PLATES,  ENGRAVED  DT  DICK, 

AT  THE  GREATLY  REDUCED  PRICE  OF  THREE  DOLLARS  FOR  THE  COMPLETE  WORK, 

A  translation  of  M.  Thiers'  History  is  a  work  that  has  long  been  wanted.  It  is 
unquestionably  the  best  that  has  yet  appeared  on  the  subject  of  the  French  Revolution, 
being  shrewd,  dispassionate  and  scrupulously  accurate  in  its  details.  We  are  glad, 
therefore,  to  see  this  translation,  which  is  very  ably  rendered,  and  has  the  additional 
advantage  of  being  copiously  illustrated  with  notes,  and  anecdotal  reminiscences 
illustrative  of  the  private  and  public  characters  of  the  early  leaders  of  the  Revolution. 
We  are  all  of  us  intimate  with  the  names  of  MIRABEAU,  DANTON,  EGALITE, 
ROBESPIERRE,  MARAT,  &c.,  but  few  of  us  know  any  thing  about  their  private 
characters :  the  present  work  will  supply  this  deficiency.  Thus  recommended,  we 
will  not  permit  ourselves  to  doubt  for  an  instant  of  the  success  of  this  work. 

%*  It  forms  a  necessary  introduction  to  the  great  work  of  M.  Thiers,  THE  LIFE  or 
NAPOLEON,  now  in  press. 


BOLIITG-B^OXE'S  7TOHXS,  COMPLETE, 

REDUCED    TO    FOUR   DOLLARS. 
I>oiie  up  in  Paper  Cover§,  (French  Style.) 

Corir  Boltngbroke'0  toorks, 

WITH  A  LIFE,  PREPARED  EXPRESSLY  FOR  THIS  EDITION, 

CONTAINING  RECENT  INFORMATION  RELATIVE  TO 

HIS  PERSONAL  AND  POLITICAL  CHARACTER, 

SELECTED  FROM  THE  BEST  AUTHORITIES. 

In  Four  Volumes  8vo.,  printed  on  large  type  and  fine  paper.     Price  $4. 

"  Bolingbroke's  writings  take  a  deservedly  high  rank  in  the  classical  literature  of 
England,  and  the  appearance  amongst  us  of  a  beautiful  edition  of  his  works  is  to  be 
hailed  as  a  sign  of  an  improvement  in  public  taste.  We  trust  that  they  will  meet 
with  an  extensive  circulation  and  many  readers.  The^  intellectual  wealth  every- 
where lavished  throughout  Bolingbroke's  works,  make  them  an  invaluable  study  to 
the  scholar.  The  rare  excellence  of  his  style  cannot  be  too  much  commended. 
Direct,  nervous,  harmonious,  burning  with  energy  and  overflowing  wilh  all  the  charms 
of  rhetoric,  it  imparts  interest  to  every  thing  it  touches,  and  seldom  fails  to  give 
delight.  Bolingbroke  ever  expresses  his  ideas  with  clearness  and  force.  His  thoughts 
appear  to  flow  from  his  mind  as  easily  as  rays  of  light  from  the  sun.  He  speaks 
right  to  the  reader's  soul,  and  infuses  into  him  the  feelings  which  animate  his  own 
breast.  We  would  recommend  his  writings  to  all  who  wish  to  obtain  a  mastery  over 
the  resources  of  our  language,  and  to  write  in  such  a  way  as  to  make  others  feel  that 
they  are  in  earnest." — Southern  Literary  Messenger. 

Q^/"  This  is  the  only  complete  edition  of  Lord  Bolingbroke's  Works  ever  published.  It 
is  printed  on  fine  paper  and  large  type,  and  was  originally  published  at  TEN  DOLLARS,  at 
which  price  a  large  edition  was  sold.  The  present  edition  is  equally  complete,  and  is  now 
offered  at  less  than  half  the  original  price. 


LOUD    BACON'S    WORKS. 

PRICE    REDUCED    TO    $?  5O. 

In  Three  Royal  Octavo  Volumes,  Cloth  Gilt. 


©IF    L 

WITH  A  MEMOIR,  AND  A  TRANSLATION  OF  HIS  LATIN  WRITINGS, 

BY  BASIL  MONTAGU,  ESQ. 

In  Three  Volumes,  Octavo. 

The  American  edition  of  the  works  of  Lord  Bacon  now  offered  to  the  public,  is 
reprinted  from  the  most  approved  English  edition,  that  of  Basil  Montagu,  Esq.,  which 
has  recently  issued  from  the  celebrated  press  of  Pickering,  (the  modern  Aldus,)  in 
seventeen  octavo  volumes.  It  contains  the  complete  works  of  the  illustrious  philoso- 
pher, those  in  Latin  being  translated  into  English.  In  order  to  render  the  publication 
cheap,  and  therefore  attainable  by  all  our  public  and  social  libraries,  as  well  as  by  those 
general  readers  who  study  economy,  the  seventeen  octavo  volumes  have  been  com- 
prised in  three  volumes,  imperial  octavo.  Being  printed  from  the  most  accurate  as 
well  as  complete  English  edition,  and  carefully  revised,  the  American  edition  will 
possess  greater  advantages  for  the  critical  scholar  as  well  as  the  general  reader.  In 
typography,  paper  and  binding,  it  will  be  recognized  as  a  brilliant  specimen  of  the 
products  of  the  American  book  trade. 

"  We  may  safely  affirm,  that,  by  giving  the  Inductive  Philosophy  to  the  world,  Lord 
Bacon  has  proved  one  of  its  most  signal  benefactors,  and  has  largely  done  his  part 
towards  promoting  the  final  triumph  of  all  truth,  whether  natural,  or  moral  and  intel- 
lectual, over  all  error;  and  towards  bringing  on  that  glorious  crisis,  destined,  we 
doubt  not,  one  day  to  arrive,  when,  according  to  the  allegorical  representation  of  lhat 
great  poet,  \vho  was  not  only  the  admirer  of  Bacon,  but  in  some  respects  his  kindred 
genius—  THITTH,  though  'hewn  like  the  mangled  body  of  Osiris,  into  a  .  thous 
pieces,  and  scattered  to  the  four  winds,  shall  be  gathered  limb  to  limb,  and  moul  led, 
with  every  joint  and  member,  into  an  immortal  feature  of  loveliness  and  perl< 

"  We  are  more  gratified  than  we  can  find  words  to  express,  to  find  a  publishing 
house  in  this  country  putting  forth  a  publication  like  the  Complete  Works  of  Lore 
Bacon,  in  a  form  at  once  compact,  elegant  and  economical."—  Brother  Jonathan. 


IBSTRY. 

NOW  READY,  NO.  6,  PRICE  25  CENTS, 
THE 

ENCYCLOPEDIA  OF  CHEMISTRY, 

THEORETICAL  AND  PRACTICAL, 

Presenting  a  complete  and  extended  view  of  the  present  state  of  Chemical  Science,  with  its  nu- 
merous and  'important  applications  to  jMedical  Science,  Agriculture,  the  Arts  and  Manufactures; 
based  upon  the  plan  of  the  Dictionary  of  Chemistry,  by  Dr.  Ure,  and  the  Dictionary  of  Theoretical 
and  Practical  Chemistry,  now  publishing  by  Liebig,  Poggendorf,  Woehler,  &c. 

BY  JAMES  C.  BOOTH, 

Member  of  the  American  Philosophical  Society,  and  of  the  Academy  of  Natural 

Sciences,  Professor  of  Technical  Chemistry  in  the  Franklin 

Institute,  and  of  Elementary  Chemistry 

in  the  Philadelphia  High  School, 

AND  MARTIN  H.  BOYE, 
Member  of  the  American  Philosophical  Society. 

TERMS  OF  PUBLICATION. 

This  work  will  appear  in  numbers,  and,  in  addition  to  numerous  wood  cuts,  will  contain  many 
beautifully  engraved  plates,  and  will  be  completed  in  Twenty  Numbers,  at  25  cents  each. 

CAREY  &  HART,  Publishers. 


MACAULAY'S  WRITINGS,  COMPLETE. 

CHEAP  EDITION  IN  ONE  VOLUME. 


CRITICAL  AND  MISCELLANEOUS  WRITINGS 

OF 

T.  BABINGTON  MACAULAY. 

CONTAINING  ALL  HIS  RECENT  ARTICLES; 

INCLUDING 

Barere  on  the  French  Revolution — Madame  d'Arblay — Addison- 

Montgomery's  Poems — Milton— Bacon — Lord  Clive — 

Warren  Hastings — Boswell's  Johnson,  &c.  &c.  &c. 


RURAL  AND  DOMESTIC  LIFE  IN  GERMANY. 


Two  vols.    Price  Fifty  Cents. 


THE  LADY  OF  THE  LAKE. 


VALUABLE  LAW  BOOKS 

FOR   SALE  BY 

CAREY  &  HART,  PHILADELPHIA. 

THOMAS'  COKE  ON  THE  LAWS  OF  ENGLAND.    3  vols. 

BOUVIER'S  LAW  DICTIONARY.     New  Edition.    2  vols. 

STORY'S  EQUITY  PLEADING.     Third  Edition.     1  vol. 

BROWN'S  CHANCERY  PRACTICE.    4  vols.    (Just  published.) 

PHILLIPS  ON  EVIDENCE,  with  Notes  by  Cowen  and  Hill.   4  rols. 

THE  NEW  YORK  DIGEST.    New  Edition.    4  vols. 

KENT'S  COMMENTARIES  ON  AMERICAN  LAW.    4  vols. 

STORY  ON  THE  LAW  OF  BAILMENTS.    A  New  Edition.    1  vol. 

STEPHENS'  LAW  OF  NISI  PRIUS.    3  vols.    3000  pages. 

PETERSDORF'S  ABRIDGMENT  AND  SUPPLEMENT.    15  vols. 

MINOT'S  DIGEST  OF  MASSACHUSETTS  REPORTS.     1  vol. 

PETERS'  SUPREME  COURT  REPORTS.     17  vols. 

RUSSELL  ON  CRIMES.    Last  Edition.    2  vols. 

TOMLIN'S  LAW  DICTIONARY.    3  vols. 

SAUND£RS  ON  PLEADING  AND  EVIDENCE.    2  vols. 

ROSCOE'S  CRIMINAL  EVIDENCE.    1  vol. 

METCALF'S  REPORTS.    5  vols. 

LIFE  OF  LORD  ELDON.     By  Horace  Twiss.    2  vols. 

BARBOUR'S  EQUITY  DIGEST.    5  vols. 

ARCHBOLD'S  CRIMINAL  EVIDENCE.    1  vol. 

AMERICAN  CHANCERY  DIGEST.     By  Wheeler.    2  vols. 

GOW  ON  THE  LAW  OF  PARTNERSHIP.    1  vol. 

PETERS'  CONDENSED  REPORTS.    6  vols. 

STORY'S  COMMENTARIES  ON  CONFLICT  OF  LAWS.     1  vol. 

BAILEY  ON  BILLS  OF  EXCHANGE.     1  vol. 

GORDON'S   DIGEST   OF  THE   LAWS   OF  THE   UNITED   STATES. 

STORY  ON  THE  LAW  OF  AGENCY. 

STORY'S  LAWS  OF  THE  UNITED  STATES.    4  vols. 

CIVIL  CODE  OF  LOUISIANA.     1  vol. 

STARKIE  ON  EVIDENCE.    New  Edition.    3  vols. 

ELLIOT'S  DIPLOMATIC  CODE.    2  vols. 

ENGLISH  CHANCERY  REPORTS.     15  vols. 

BROWN'S  CIVIL  AND  ADMIRALTY  LAW.    2  vols. 

PUFFENDORF'S  LAW  OF  NATIONS.    Folio. 

CHITTY'S  CRIMINAL  LAW.    3  vols. 

STORY'S  EQUITY  JURISPRUDENCE.    2  vols. 

SUG DEN  ON  VENDORS.    New  Edition.    3  vols. 

VATTEL'S  LAW  OF  NATIONS.    1  vol. 

STORY  ON  THE  LAW  OF  PARTNERSHIP.    1  vol. 

WALKER'S  INTRODUCTION  TO  AMERICAN  LAW. 

PHILLIPS  ON  THE  LAW  OF  INSURANCE.    2  vols. 

KINNIE'S  LAW  COMPENDIUM.    2  vols.  &c.  &c.  &c. 

***  A  liberal  discount  allowed  to  persons  purchasing 
for  libraries,  public  institutions,  &c.  &c. 


LIFE  OF 

LORD  CIAICELLOR  ELDOI. 

BY  HORACE  TWISS,  ESQ.,  Q,  C, 

Complete  in  Two  Volumes  8vo.,  Cloth  Gilt,  containing  upwards  of 

800  pages. 

"  The  main  narrative  is  freely  and  unaffectedly  written — manly  and  spirited — on 
proper  occasions  interspersed  with  passages  of  true  eloquence.  The  reader  feels 
that  he  is  in  the  hands  of  a  man  of  extensive  knowledge  in  life  and  affairs,  acute, 

sagacious,  thoroughly  despising  cant  and  clap-traps This  is  a  sterling  book:  it 

will  live,  and  no  pains  ought  to  be  grudged." — Quart.  Rev.,  JVo.147. 

"  The  work  of  Mr.  Twiss  will  live  with  posterity,  and  be  esteemed  as  one  of  the 
most  valuable  contributions  to  the  standard  literature  of  the  age From  the  re- 
markable variety  of  the  subjects  treated,  from  the  abundance  of  sparkling  anecdotes 
interspersed  through  the  work,  and  from  the  graphic  pictures  of  private  life  and  of 
public  men  with  which  we  are  so  amply  presented,  all  classes  of  readers  must  find 
much  to  interest  them." — Times,  July  8th,  1844. 

"  We  promised  to  go  on  with  the  review  of  this  very  popular  work,  but  we  certainly 
did  not  expect  that  before  we  could  make  room  for  our  continuation,  the  first  edition 
(an  edition  of  2,000  copies,  being  the  double  of  the  usual  number)  would  be  entirely 
exhausted.  Yet  this  is  the  fact.  The  book  was  first  published  in  July:  in  August 
another  edition,  also,  of  2,000  copies,  is  in  the  hands  of  the  public" — Times,  August  28, 
1844. 

"In  this  notice  we  have  not  even  indicated  the  quantity  of  matter  which  is  to  be 
found  in  these  volumes,  not  only  relating  to  Lord  Eldon  and  his  history,  but  to  an 
infinite  variety  of  marked  men  who  flourished  from  his  first  entrance  into  life  until 
its  close,  as  well  as  to  many  singular  facts  with  which  his  experience  as  a  lawyer  or 

as  a  politician  had  made  him  acquainted As  regards  the  materials  of  a  biography, 

Mr.  Twiss's  Life  of  Lord  Chancellor  Eldon  is  the  best  and  most  interesting  work  that 
has  been  published  for  many  a  day." — Spectator,  July  13th,  1844. 

"  The  Bar,  the  Senate,  the  Council,  the  Cabinet,  the  Palace,  are  so  many  fields  of 
experience  and  adventure,  through  which  it  would  seem  impossible  to  pass  without 
collecting  large  stores,  not  merely  of  anecdotical  information,  but  of  the  higher 
knowledge  of  men  and  affairs  which  become  afterwards  the  materials  of  history. 
It  is  not  therefore  at  all  surprising  that  the  Life  of  Lord  Eldon  has  proved  a  work 
which  will  interest  and  gratify  the  public  in  no  slight  degree." — Athenseum,  July  13th, 
1844. 

CAREY  &  HART,  PUBLISHERS. 


THE  LIFE  AND  TIMES  OF  EICHAED  III. 

$0  $ttke  of  (Gloucester  cmfr  King  of 


Br  CAROLINE  A.  HALSTED, 

AUTHOR  OF  "THE  LIFE  OF  MAR&ARET  BEAUFORT,  MOTHER  OF  KING  HENRY  VII." 

"  Miss  Halsted  has  constructed  a  most  ingenious  book,  which  may  be  read  with  advantage 
by  those  who  like  to  study  history  and  human  character  microscopically,  and  to  view  a  dis- 
puted historical  question  in  all  the  lights  in  which  it  can  be  placed."  —  Tail's  Magazine. 

Horace  Walpole  states,  in  his  "HISTORIC  DOUBTS,"  that  "all  the  accounts  of  The  Life  of 
Richard  III.  by  the  Tudor  Jdstorians  are  pure  fiction,  and  that  The  Story  of  Jack  the  Giant 
Killer  is  quite  as  true."  Miss  Halsted,  who  has  had  access  to  all  the  documents,  proves 
conclusively  the  truth  of  what  Walpole  then  stated. 


THE 

PUBLIC  AND  PRIVATE 

LIFE 

OF 

LORD  CHANCELLOR  ELDON, 

WITH 

SELECTIONS  FROM  HIS  CORRESPONDENCE. 

BY 

HORACE  TWISS,   ESQ. 


ONE  OF  HER  MAJESTY  S  COUNSEL. 


IN  TWO   VOLUMES. 
VOL.  II. 


t.  ourt  TO  ra^l  TW  J:xnv  ?%ti* 
iIf  be  (AuQoi  wXi~iTT9y  avvova-n  o-ofyii. 

ECRIP.  Phcenits.  455,  6. 

Stay:  speed  secures  not  justice:  'tis  slow  counsel 
That  most  works  wisdom. 


PHILADELPHIA: 
CAREY    AND    HART. 
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CHAPTER  XXXIX. 

1817. 

Political  disturbances:  preventive  measures  introduced  into  Parliament:  debate  on 
Seditious  Meetings'  Bill. — Letters  from  prince  regent  to  LordEldon,  and  from  Lord 
Eldon  to  Sir  W.  Knighton. — Representation  of  the  University  of  Oxford.— Debates 
on  Lord  Sidmouth's  circular  respecting  arrest  for  libel. — Visitation  of  state-pri- 
soners.—Suspension  of  Habeas  Corpus. — Tenure  of  two  offices  together. — Mar- 
riage of  Lord  Eldon's  eldest  daughter. — Confinement  and  death  of  Princess  Char- 
lotte.— Retirement  of  Sir  W.  Grant:  Sir  Thomas  Plumer  appointed  to  be  master  of 
the  rolls :  and  Mr.  Leach  to  be  vice-chancellor. 

THE  transition  from  a  long  and  active  war  to  profound  peace  had 
produced  a  disquieting  change  in  society.  The  latter  part  of  the  year 
1816  had  been  marked  by  some  alarming  symptoms,  and  particularly 
by  seditious  combinations  and  tumultuous  meetings  in  the  neighbour- 
hood of  the  metropolis  and  in  the  northern  counties.  Parliament 
was  called  together  on  the  28th  of  January,  1817,  and  on  the  3d  of 
February,  the  prince  regent  called  the  attention  of  both  Houses,  by  a 
message,  to  the  dangerous  state  of  the  country.  Bills  were  passed* 
for  suspending  the  Habeas  Corpus,  for  obviating  attempts  to  seduce 
the  forces,  for  preventing  seditious  meetings,  and  for  making  perpe- 
tual certain  parts  of  the  statute  36  Geo.  3.  c.  7,  respecting  treason- 
able attempts,  which  was  originally  prepared  by  Lord  Eldon  when 
attorney-general,  in  1796.  Of  these  measures,  the  bill  against  sedi- 
tious meetings  was  the  most  keenly  contested.  The  lord  chancellor 
defended  its  details  in  the  committee  on  the  21st  and  24th  of  March, 
and  vindicated  its  principle  against  the  opposition  made  to  it  in  its 
last  stage  on  the  25th.  The  attack  had  been  led  by  Lord  Erskine, 
who,  in  illustration  of  the  proposition  that  it  is  the  nature  of  every 
thing  which  is  free  to  be  occasionally  irregular,  had  somewhat  fanci- 
fully said, — 

If  the  authors  of  this  bill  had  the  government  of  the  seasons,  they  would  no  doubt 
set  about  a  reformation  upon  their  own  system,  and  the  elements  of  fire,  water  and 
air,  would  no  longer  have  their  immemorial  liberties,  but  would  be  put  under  such 

*  57  Geo.  3.  ch.  3  and  55,  7,  19,  and  6. 
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politic  restraints  as  we  are  now  about  to  lay  upon  the  civil  world.  To  Fire  they  would 
say,  "You  are  an  excellent  servant,  most  beneficial  when  under  due  discipline  and 
control,  but  most  dangerous  when  left  unrestrained.  You  may,  therefore,  continue 
to  blaze  in  our  kitchen  and  in  our  chambers,  but  you  shall  no  longer  descend  from 
heaven  with  electric  flashes,  destroying  our  persons  and  property,  and  striking  even, 
the  spires  of  our  churches  with  sacrilegious  violence."  To  Water  they  would  say, 
"  We  are  delighted  with  your  smooth  surface  upon  our  calm  transparent  lakes,  and 
with  your  ripplings  in  our  summer  streams,  but  you  must  no  longer  come  down  from 
the  hills  in  winter  torrents,  sweeping  away  our  flocks  and  their  masters."  To  Air 
they  would  say,  "Be  free  as  air;  it  is  even  a  proverb,  and  we  will  support  it;  con- 
tinue, therefore,  to  be  free  as  air,  at  least  in  our  improved  sense  of  freedom.  But  not 
more  than  fifty  clouds  shall  in  future  come  together,  without  an  order  from  seven 
farmers  or  graziers ;  and  if  you  shall  presume  to  blight  our  fruit  trees  or  destroy 
our  harvests,  you  shall  be  driven  back  to  your  caverns  by  a  single  justice  of  the 
peace."* 

The  lord  chancellor  answered  this  part  of  Lord  Erskine's  speech  in 
his  own  peculiar  vein  of  pleasantry. 

For  his  own  part,  as  a  member  of  that  assembly,  he  wished  the  elements  were 
subject  to  the  sort  of  jurisdiction  suggested  by  his  noble  and  learned  friend.  For 
instance,  a  fire  was  kept  in  that  house,  which,  whether  or  not  it  operated  on  the  con- 
stitution of  the  country,  certainly  often  operated  on  his  constitution  and  that  of  others, 
in  no  very  favourable  way;  and  if  they  could  restrain  the  mischievous  effects  of  that 
fire  by  a  clause  in  an  act  of  Parliament,  their  lordships  would  do  a  great  deal  of 
good  to  themselves.  So  with  respect  to  air:  it  was  a  great  misfortune  that  it  was  not 
a  British  subject  within  their  lordships'  jurisdiction ;  for  then,  out  of  regard  to  a  most 
respectable  friend  of  his  now  present,  the  clerk  at  the  table,  who  found  himself  so  ill 
at  ease  when  the  windows  were  open,  he  was  sure  their  lordships  would  be  very  glad 
to  put  air  under  some  regulation,  and  to  leave  no  parliamentary  means  untried  of 
shutting  out  the  intruder.  As  to  water,  he  believed  neither  their  lordships  in  general, 
nor  his  noble  and  learned  friend  in  particular,  had  much  to  do  with  it.  But  he  really 
could  not  believe  that  his  noble  and  learned  friend  was  very  serious  in  his  opposition 
to  the  bill,  when  he  considered  that  so  great  a  portion  of  his  speech  was  made  up  of 
long  quotations  from  the  philosophical  theories  of  Mr.  Burke,  and  these  observations 
about  fire,  air  and  water.  If  this  bill  were,  in  his  own  judgment,  likely  to  prejudice 
the  principles  of  the  subjects'  liberty, — if  he  thought  that  in  his  vote  of  that  night  he 
was  endangering  those  laws  which  long  experience  had  taught  him  were  more  bene- 
ficial to  the  subjects  of  this  country  than  the  laws  of  any  other  state  were  to  its  sub- 
jects, he  should  never  enjoy  another  moment's  ease  of  mind;  for  he  admitted  to  its 
fullest  extent  the  proposition,  that  it  was  their  lordships'  most  sacred  duty  never  to 
suspend  the  securities  of  the  subject's  liberty,  except  under  a  necessity  the  most 
urgent.  It  was  because  he  wished  not  merely  to  preserve  the  constitution  for  a  sea- 
son, but  to  hand  it  down  to  posterity  as  it  had  been  transmitted  from  preceding  times, 
that  he  now  supported  these  measures.  Parliament  must  have  the  fortitude  to  sus- 
pend liberty  for  a  time,  that  liberty  might  be  enjoyed  for  ever.  It  had  been  asserted 
that  the  already  existing  laws,  if  duly  executed,  were  sufficient  for  the  preservation  of 
tranquillity.  Whether  they  had  been  duly  executed  or  not  he  would  not  now  inquire; 
but  when  he  cast  his  eyes  abroad,  he  certainly  saw  mischiefs  quite  sufficient  to  make 
additional  protection  necessary.  He  had  himself,  when  attorney-general,  proceeded 
extensively  under  the  existing  law,  against  the  libels  which  then  inundated  the  coun- 
try. No  law  officer,  he  believed,  had  ever  instituted  so  many  prosecutions  for  libel; 
yet  this  exercise  of  the  epsting  law  had  not  sufficed  to  put  down  the  mischief,  much 
as  he  had  been  personally  abused  for  the  extent  to  which  he  had  carried  that  enforce- 
ment. Personal  abuse,  however,  he  did  not  heed,  when  levelled  against  him  for  the 
discharge  of  what  he  considered  to  be  his  duty.  He  had  never,  in  the  course  of  his 
life,  sought  either  to  promote  or  repress  the  circulation  of  any  publication  concerning 
himself;  he  cared  not  twopence  for  one  of  them  ;  but  libels  that  affected  the  consti- 
tution and  the  government  were  of  a  different  description,  and  he  should  be  glad  to 
be  shown  how,  at  a  time  like  the  present,  the  most  active  prosecution  of  them 
could  counteract  the  evils  that  menaced  the  state.  The  existing  law  was  no  more 
capable  of  restraining  the  spirit  of  libel,  than  of  controlling  the  fire,  air  and  water 
of  which  the  noble  lord  had  spoken.  But  it  was  said  the  people  ought  to  be  con- 

•    *  See  sect.  5  of  57  Geo.  3.  c.  19. 


CHANCELLOR  ELDON.  19 

ciliated.  Generally  speaking  that  doctrine  was  good;  hut  how  were  they  to  conciliate 
those  who  asked  for  nothing  less  than  the  destruction  of  the  constitution  ?  How 
were  persons  to  be  conciliated  who  declared  they  would  not  be  satisfied  unless  they 
obtained  what  it  was  the  duty  of  Parliament  not  to  give?  Their  lordships  must, 
therefore,  in  considering  every  point,  always  come  back  to  this  question,  whether  the 
state  of  the  times  was  such  as  to  require  the  measures  recommended  for  adoption 
by  his  majesty's  government?  In  deciding  this  question  they  must  have  regard  to 
other  circumstances  than  the  order  and  decorum  which  might  be  attributed  to  certain 
meetings.  He  was  old  enough  to  recollect  the  dreadful  riots  of  1780;  and  if  he  were 
asked  what  was  the  most  orderly  public  meeting  he  ever  saw  in  his  life,  he  should 
answer,  that  which  assembled  to  meet  Lord  George  Gordon.  Nothing  could  have 
been  more  regular  and  orderly  than  that  meeting  was  in  the  morning;  and  yet  its 
consequences  were,  in  the  evening,  to  set  London  in  flames.  If  their  lordships  thought 
it  better  U»  punish  than  to  prevent  mischief,  their  opposition  to  this  bill  would  be 
founded  on  a  rational  principle.  For  his  part  he  thought  it  wiser  to  look  to  preven- 
tion rather  than  to  punishment  as  a  remedy  for  the  evil  of  which  the  country  had  to 
complain ;  and  on  that  ground,  and  on  the  necessity  of  the  case,  arising  from  what 
he  conceived  to  be  the  state  of  the  times,  he  gave  his  support  to  the  bill. 

That  the  favour  of  the  prince  regent  was  at  that  time  unabated,  the 
three  following  letters  abundantly  prove  :  — 

(TJie  Prince  Regent  to  Lord  Eldon.) 

"Brighton,  Pavilion,  April  2d,  1817. 
"  My  dear  friend, 

"  When  last  I  had  the  pleasure  of  seeing  you,  you  left  me  not  without  the  hope  that 
I  might  possibly  see  you  here  for  a  day  or  two,  your  old  friend  Smith*  having  givea 
up  his  house  in  the  country:  but  now  something  has  occurred  and  has  reached  me, 
•which  presses  much  upon  my  mind,  which  I  am  extremely  desirous  of  imparting  to 
you,  and  of  having  a  most  confidential  conversation  with  you  upon:  wherefore  I  must 
and  do  most  earnestly  desire  of  you  to  come  here  the  earliest  day  that  you  can  pos- 
sibly do  so,  and  when  you  may  find  it  least  inconvenient  either  to  your  business  or 
yourself.  Always,  my  dear  lord, 

"Your  very  affectionate  friend, 

"  GEORGE  P.  R. 

"  P.  S.  I  will  be  much  obliged  to  you,  if  you  will  send  me  a  line  by  return  of  post, 
to  say  when  I  may  expect  you." 

(  The  Prince  Regent  to  Lord  Eldon.) 

'•  Pavilion,  Brighton,  April  18th,  1817. 
"  My  dear  Lord, 

"I  have  just  received  your  note  conveying  the  melancholy  tidings  of  the  death  of 
that  most  excellent  and  worthy  man,  Sir  Ar.  Thompson,  and  whose  loss  is  certainly  a 
very  severe  blow  to  the  bench,  however  great  may  be  the  abilities  of  that  person  who 
will  have  to  succeed  him  in  the  high  office  which  he  filled  with  so  much  respectability 
and  eminence.  Any  recommendation  from  you,  you  may  be  certain,  my  dear  friend, 
ever  will  and  must  meet  with  my  entire  concurrence  and  approbation,  and,  therefore, 
I  authorize  you  to  acquaint  Mr.  Baron  Richards,  as  soon  as  you  may  choose  to  do  so, 
of  your  having  received  my  sanction  to  his  nomination  upon  the  present  vacancy. 
Believe  me  always,  Very  affectionately  yours, 

"GKOHGEP.  R." 

(  The  Prince  Regent  to  Lord  Eldon.} 

"  Carlton  House,  May  2il,  1817. 

"  My  dear  friend, 

"I  have  only  just  now  received  your  note,  and  which  I  lose  not  a  moment  in  reply- 
ing to.    In  a  former  answer  of  mine  to  you,  upon  a  similar  application,  I  already 
assured  you,  that  any  recommendation  proceeding  from  you  could  hardly  ever  fa 
meeting  with  my  fullest  approbation  and  sanction,  and  I  am,  therefore,  particularly 
happy,  upon  this  occasion,  also,  to  afford  you  a  further  proof  of  my  highest  esteem 
and  most  affectionate  regard,  in  signifying  to  you  my  thorough  acquiescence  » 
arrangement  you  have  proposed,  of  placing  Mr.  Attorney-general,  Sir  William  G( 

•  Then  accountant-general  of  the  Court  of  Chancery.    See  close  of  Chap.  XXV. 
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in  the  Court  of  Exchequer,  in  succession  to  the  present  lord  chief  baron,  Sir  Richard 
Richards.  After  having  said  thus  much,  I  cannot  resist  adding  one  short  word  more, 
and  which  is  this, — expressing  my  earnest  desire  and  hope  to  you,  that  you  will  suffer 
as  little  time  as  possible  further  to  elapse  before  you  nominate  the  attorney-general's 
successor  (which,  I  trust,  will  be  our  present  most  admirable  solicitor-general,*)  and 
if  so,  his  successor  also ;  for  I  am  sure  that  if  there  is  much,  or,  indeed,  even  any, 
delay  in  these  nominations,  after  the  appointment  of  Sir  William  Garrow  is  known 
to  the  public,  there  will  be  no  end  or  measurement  to  the  plague  you  and  I  shall  both 
of  us  experience  from  the  various  applications  we  shall  receive,  arising  out  of  the 
numberless  (and,  in  most  instances,)  most  extravagant  and  absurd  pretensions  of 
different  individuals.  Forgive  me,  also,  my  dear  friend,  if  I  add  and  bring  to  your 
recollection  (and  I  can  hardly  do  so  without  its  forcing,  at  the  same  time,  a  smile  on 
my  countenance),  that  a  snail's  gallop  is  but  a  bad  thing,  and  a  very  poor  pace  at 
best,  in  most  of  the  occurrences  of  life,  and  I  am  sure  that  you  would  particularly 
find  it  such  in  the  present. 

"I  remain,  my  dear  lord,  always 

"Your  very  affectionate  friend, 

"GEOR&E  P.  R. 
"P.  S.  I  shall  expect  to  see  you  as  usual  on  Sunday  morning." 

Lord  Eldon  well  knew,  that  a  subject  who  desires  to  continue  in 
the  good  graces  of  a  royal  person,  must  beware  of  making  familiarity 
reciprocal ;  that  the  courtier  must  only  await,  not  meet,  the  free- 
doms of  his  master.  The  following  note  from  Lord  Eldon  to  Sir  W. 
Knighton,  who  was  immediately  about  the  person  of  the  regent,  is 
thus  prefaced  in  the  "  Law  Magazine"  of  November,  1838  :  — 

Of  the  courtier-like  anxiety  with  which  he  sought  to  consult  the  ease  of  the  royal 
Sybarite,  a  curious  specimen  is  afforded  in  the  following  letter  to  Sir  William 
Knighton,  who  stood  as  near  to  the  throne  as  himself  in  kingly  favour,  and  by  the 
same  legitimate  means.  Though  of  humble  birth  and  strict  integrity  (no  safe  pass- 
ports at  a  luxurious  court),  they  were  both  patterns  of  high-bred  courtesy,  scrupu- 
lously observant  of  all  the  nice  etiquettes  and  forms  in  which  regal  pomp  finds  shelter, 
and  resembling,  in  their  mild  and  polished  gravity,  the  manners  of  aGrandison,  when 
he  had  donned  his  ruffles  and  embroidery.  The  letter  is  full  of  those  official  details 
which  make  the  crown  heavy: — 
"  Dear  Sir  William, 

"  Accept  my  best  thanks  for  the  relief  to  my  anxiety  which  your  letters  afford.  I 
am  very  apprehensive,  from  your  accounts,  that  his  majesty  may  not  be  sufficiently 
recovered  to  nominate  the  sheriffs  on  Saturday  at  the  council;  though  gout,  however, 
sometimes  abates  its  violence  considerably  in  three  days,  and  my  anxious  wish  is 
that  great  progress  may  be  made  in  that  period  in  recovery.  I  should  myself  have 
attended  on  Saturday,  if  my  absence  from  the  court  on  that  day  had  not  necessarily 
been  very  inconvenient  and  expensive  to  parties.  I  must  give  you  the  trouble  to  say 
that  I  propose  to  take  the  liberty,  for  that  is  necessary,  of  sending  by  the  clerk  of  the 
council  a  commissioner  to  receive  the  royal  sign  manual  for  opening  Parliament  on 
Tuesday,  and  should  his  majesty  not  sign  it,  and  direct  it  to  be  returned  by  the  clerk 
of  the  council  on  Saturday,  you  will  be  pleased  to  take  the  most  convenient  time  to 
his  majesty  for  tendering  it  for  his  signature,  that  I  may  be  enabled  on  Monday  night 
to  put  the  great  seal  to  it,  or  to  put  the  seal  to  it  early  on  Tuesday  morning.  Be 
pleased  to  offer  my  most  humble  duty  to  his  majesty,  my  warmest  thanks  for  his 
kind  expressions  conveyed  to  me  in  your  letters,  and  my  assurances  that  I  most 
anxiously  and  cordially  wish  his  majesty's  speedy  recovery. 

"  Yours,  my  dear  sir,  truly, 

"  ELDON." 

"  Thursday  noon. 

"Pray  let  me  know  that  you  have  received  this.  I  am  afraid  I  shall  be  obliged 
also  to  trouble  his  majesty  for  his  royal  sign  manual  to  authorize  the  judges  to  go  their 
respective  circuits ;  but  that  I  shall  delay  as  long  as  possible  to  avoid  inconvenience 
to  his  majesty. 

"  Lincoln's  Inn  Hall,  from  the  bench." 

*  Sir  Samuel  Shepherd. 
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In  the  course  of  the  month  of  May  it  was  arranged  that  Mr.  Abbott, 
the  speaker  of  the  House  of  Commons,  should  be  created  a  peer. 
The  event  was  of  some  consequence,  as  vacating  the  seat  for  the 
University  of  Oxford,  for  which  Mr.  Abbott  was  then  member.  Mr. 
Canning,  it  was  known,  had  looked  long  and  anxiously  to  the  honour 
of  this  representation;  but  the  chancellor,  Lord  Stowell,  and  the 
other  leading  opponents  of  the  Roman  Catholic  claims,  considered  it 
an  object  of  great  importance  that  the  representative  of  the  university 
should  be  anti-Catholic,  and  their  choice  fell  naturally  upon  Mr.  Peel, 
as  the  worthiest  antagonist  to  Mr.  Canning.  They  got  the  first  intel- 
ligence of  the  completion  of  the  arrangement  for  Mr.  Abbott's  promo- 
tion ;  and  on  the  very  day  when  that  was  decided,  as  Lord  Stowell 
was  wont  to  relate  with  some  glee,  they  sent  down  an  express,  con- 
veying the  intelligence  to  some  of  the  most  influential  persons  at 
Christ  church.  The  communication  was  accompanied  with  such  re- 
commendations and  counsels,  that  by  the  middle  of  the  following  day 
that  great  college  had  been  effectually  enlisted  in  Mr.  Peel's  cause ; 
and  when,  in  the  afternoon,  the  friends  of  Mr.  Canning  began  their 
canvass  for  him,  they  had  the  mortification  to  find  the  election  virtually 
settled. 

In  furtherance  of  the  legislative  measures  introduced  by  the  govern- 
ment for  the  suppression  of  sedition,  Lord  Sidmouth,  as  secretary  of 
state  for  the  home  department,  had  issued  a  circular  letter  to  the 
lieutenants  of  counties,  acquainting  them  with  the  opinion  of  the  law 
officers  that  a  justice  of  the  peace  may  hold  to  bail  for  libel,  in  order 
that,  through  the  lieutenants,  the  magistrates  might  be  informed  of 
the  law  and  recommended  to  act  upon  it.  On  the  12th  of  May  this 
letter  was  made  the  subject  of  a  motion  in  the  House  of  Lords  by 
Earl  Grey  for  the  production  of  the  case  laid  before  the  law  officers. 

He  denied  the  proposition  of  law  conveyed  in  it,  and  censured  as  unconstitutional, 
the  issuing  of  any  instruction  to  magistrates  from  a  secretary  of  state,  respecting 
the  manner  in  which  they  should  administer  the  law  as  to  any  particular  class  of 
offences. 

The  lord  chancellor  gave  it  as  his  opinion  that  the  law  had  been  correctly  stated 
in  the  circular.  He  said  so,  subject  always  to  his  right  and  duty  of  retracting  that 
opinion,  should  he  be  led  to  alter  it  by  any  argument  which,  in  case  of  a  writ  of  error 
upon  an  action  by  any  of  the  persons  held  to  bail,  might  be  addressed  to  him  sitting 
judicially  in  that  House.  In  this  particular  instance,  there  might  be  no  evil  in  pro- 
ducing the  case  submitted  to  the  law  officers,  because  their  opinion  had  been  stated 
in  the  circular  itself;  but  to  the  production  of  such  documents  in  general  he  had  the 
strongest  objection,  because  the  ministers  of  the  crown  must  constantly  have  occa- 
sion to  state  to  their  legal  advisers  particulars  which  it  would  be  highly  inconveni- 
ent and  improper  to  disclose  to  the  public.  He  explained  the  reasons  of  law  on 
which  he  had  formed  his  opinion  respecting  a  justice's  authority  to  hold  to  bail  for 
libel. 

The  motion  was  negatived  by  a  large  majority.    On  the  3d  of  June, 

The  chancellor  affirmed,  in  opposition  to  a  motion  of  Lord  Holland's,  the  right  of 
the  secretary  of  state  to  inhibit  the  visiting  magistrates  of  any  prison  from  visiting 
prisoners  confined  there  for  state  offences. 

On  the  19th, 

He  defended  the  suspension  of  the  Habeas  Corpus,  expressing  his  opinion  that  the 
dangers  of  the  country  were  greater  at  that  time  than  at  any  of  the  former  per 
of  such  suspension.   With  respect  to  spies,  he  maintained  that  government,  knowing 
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of  any  plot,  was  bound  to  employ  such  persons,  if  their  aid  was  necessary  for  de- 
tecting and  defeating  it:  to  stimulate  any  such  individual  to  go  further  was  quite 
another  thing. 

The  session  was  closed  on  the  12th  of  July,  by  the  prince  regent 
in  person. 

Mr.  Courtenay,  now  Earl  of  Devon,  being  appointed  this  summer 
to  a  mastership  in  chancery  by  the  lord  chancellor,  (in  whose  gift  these 
offices  lay  until  the  remodeling  of  them  by  Lord  Brougham's  Act,  3  & 
4  W.  4.  c.  94,)  asked  Lord  Eldon  whether  it  would  be  necessary 
for  him  to  resign  his  retainer  for  Queen  Anne's  bounty,  to  which  he 
was  then  the  standing  counsel.  "  Why,  speaking  as  a  friend,"  an- 
swered Lord  Eldon,  "  I  should  advise  you  to  do  no  such  thing:  the 
true  rule,  I  fancy,  is  to  get  what  you  can  and  keep  what  you  have." 

The  affair  of  his  eldest  daughter's  marriage  occasioned  in  him  a 
displeasure  which  must  be  admitted  to  have  been  very  much  over- 
proportioned  to  the  offence,  both  in  degree  and  duration  ;  especially 
when  it  is  considered  under  what  circumstances  Mr.  John  Scott  and 
Miss  Surtees  became  husband  and  wife  some  five-and-forty  years 
before.  The  following  is  the  present  earl's  account  of  the  occur- 
rence :  — 

"  The  chancellor's  care  and  vigilance  in  preventing  elopements 
among  the  young  ladies  who  were  wards  in  chancery  did  not  protect 
him  against  a  domestic  visitation  of  a  similar  description.  His  eldest 
daughter  Elizabeth,  after  some  unsuccessful  attempts  to  obtain  his 
consent  to  her  marriage  with  Mr.  George  Stanley  Repton,  made  her 
escape  from  Lord  Eldon's  house  in  Bedford  Square,  on  the  morning 
of  the  27th  of  November,  1817 ;  and,  the  bridegroom  having  made 
all  requisite  preparation,  they  wrere  married  by  license  at  St.  George's, 
Hanover  Square.  Although,  in  this  instance,  the  lady  had  only  fol- 
lowed the  example  of  her  father  and  mother,  yet  the  head  of  the  law 
would  not  allow  the  validity  of  his  own  precedent ;  and  it  was  not 
until  the  year  1820  that  a  reconciliation  took  place." 

The  confinement  of  the  Princess  Charlotte  was  to  take  place  in  the 
beginning  of  November,  1817.  Mrs.  Forster  has  preserved  Lord 
Eldon's  account  of  its  circumstances,  and  of  its  melancholy  result  on 
the  6th  of  that  month.  After  relating  the  particulars  of  the  young 
princess's  elopement  from  Warwick  House,  and  of  his  own  interfer- 
ence to  bring  her  home  to  Carlton  House  (as  given  in  Chap.  XXXVI), 
Lord  Eldon  proceeded  to  say :  — 

"Afterwards  she  became  much  attached  to  me.  When  she  was 
to  be  confined,  I  was  here  at  Encombe,  but  went  up  to  London  to  be 
ready  to  attend  her  at  that  period.  Poor  thing  she  was  very  much 
charmed  at  this  piece  of  kindness,  as  she  considered  it ;  and  when  I 
went  to  Claremont,  I  found  she  had  herself  given  orders  that  the  best 
bed  in  the  house  was  to  be  prepared  for  Lord  Eldon;  and  I  slept  in 
it  while  some  of  the  other  lords  had  to  sleep  on  the  carpet.  When 
her  labour  was  over,  I  saw  the  babe,  and  a  noble  infant  it  was,  as  like 
the  royal  family  as  possible.  I  then  went  into  the  room  where  the 
surgeons  were  consulting  what  bulletin  of  the  princess  they  should 
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send,  and  they  had  actually  drawn  one  up,  stating  that  she  was  going 
on  as  favourably  as  possible,  when  Baillie  came  in,  and,  after  reading 
it,  he  refused  to  sign  it,  for  such  was  not  his  opinion.  We  returned 
to  our  homes  about  two  o'clock  in  the  morning,  and,  before  six,  a 
messenger  arrived  to  let  us  know  the  princess  was  dead." 

Of  the  judges  presiding  over  any  of  the  courts  of  equitable  juris- 
diction in  the  chancellorship  of  Lord  Eldon,  the  only  one  at  all  com- 
parable to  him  in  the  administration  of  equity  was  Sir  William  Grant, 
the  master  of  the  rolls,  who  retired  in  the  Christmas  vacation  of  1817. 
He  had  not  enjoyed  an  extensive  practice  at  the  bar,  but  Mr.  Pitt, 
wisely  deeming  that  consideration  a  secondary  one  in  the  case  of  a 
person  possessing  such  capacity  and  such  acquirements,  selected  him, 
in  1799,  for   solicitor-general.     After  discharging,   with  an  unsur- 
passed credit,  the  legal  as  well  as  the  parliamentary  duties  of  his 
office,  he  was  advanced,  in  1801,  to  the  dignity  of  master  of  the  rolls. 
He  came  to  the  bench  without  the  benefit  of  that  experience  in  matters 
of  court-practice,  which  not  unfrequently  forms  the  main  stock  in 
trade  of  inferior  advocates.     But  his  care  and  industry  soon  supplied 
that  one  deficiency,  and  there  was  then  nothing  left  to  be  desired. 
If  he  did  not  possess  the  almost  intuitive  perception  and  universal 
range  of  legal  learning,  by  which  Lord  Eldon,  as  soon  as  the  facts 
were  before  him,  saw  their  wrhole  relation  and  result  in  connection 
with  all  the  law  which  bore  upon  them,  yet  Sir  William  Grant  was 
profound  in  the  great  principles  of  our  equitable  jurisprudence,  and 
had,  like  Lord  Eldon  and  Lord  Lyndhurst,  the  rare  and  high  power 
of  holding  his  mind  until  the  very  close  of  all  the  arguments,  unbiased 
for  or  against  any  view  of  the  case  or  any  party  in  it,  and  open  to  any 
light  from  whatever  quarter.     Availing  himself  of  these  faculties,  he 
maintained  on  the  bench  an  almost  unbroken  reserve,  and,  except 
wrhen  explanation  of  some  fact  was  wanting,  forbore  from  any  inter- 
ruption of  counsel,  either  by  question  or  by  observation ;  insomuch 
that,  among  the  junior  wits  of  the  law,  he  bore  the  technical  appellation 
of  "  Equity  reserved."     His  closeness,  however,  savoured  nothing  of 
incivility,  and  he  enjoyed,  in  the  fullest  degree,  from  the  bar,  the  re- 
spect and  regard  ever  paid  by  that  justly  jealous  body  to  those  judges, 
but  to  those  alone  who  duly  observe  the  reciprocal  courtesies  of  their 
station.     His  judgments  were  models  of  judicial  composition,  and  the 
master  of  the  rolls  had  no  more  earnest  admirer  than  the  lord  chan- 
cellor.    Sir  William  Grant,  for  many  years  after  his  elevation  to  the 
bench,  retained  his  seat  in  the  House  of  Commons.     He  spoke  there 
seldom,  but  always  with  great  impression,  from  the  vigorous  plainness 
of  his  style,  and  that  great  faculty  of  giving  effect  to  argument  which 
was  aptly  termed  in  him  "the  genius  of  common  sense." 

Sir  Thomas  Plumer,  who,  by  good  sense  and  great  application,  had 
done  much  to  justify,  ex  post  facto,  his  appointment  to  the  vice-chan- 
cellorship, was  now  promoted  to  the  rolls;  and  Mr.  Leach,  then  a  con- 
siderable leader  in  the  Court  of  Chancery,  received  the  honour  of 
knighthood,  and  succeeded  to  the  office  of  vice-chancellor. 

This  last  appointment  was  one  with  which  Lord  Eldon  had  little  or 
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nothing  to  do.  Sir  John  Leach,  who  was  chancellor  of  the  duchy 
of  Cornwall,  appears  to  have  obtained  his  promotion  to  the  equity 
bench  on  the  distinct  nomination  of  the  prince  regent,  and  to  have 
held  himself  accordingly  free  from  all  obligation  for  it  to  Lord  Eldon. 
He  continued  vice-chancellor  until  1827:  and  then  Mr.  Canning,  on 
arriving  at  the  head  of  the  government,  made  him  successor  to  Sir  J. 
Copley  at  the  rolls,  where  he  remained  till  his  death  in  1834. 

This  judge  had  a  great  desire  to  unite,  with  the  distinction  which 
he  had  earned  as  a  man  of  talents,  the  reputation  also  of  a  man  of  ton. 
Having  mixed  but  little  in  his  early  days  with  the  higher  classes  of 
society,  for  whose  conversation,  indeed,  neither  his  original  educa- 
tion nor  his  subsequent  acquirements  had  very  well  adapted  him,  he 
made  the  mistake  of  supposing  that  a  gentleman  ought  to  have  some- 
thing artificial  in  demeanour  and  delivery ;  and  thus  he  contracted 
an  affectation  of  manner,  in  which  levity  and  primness  were  some- 
what fantastically  blended.  The  Prince  of  Wales,  always  a  nice 
observer  upon  taste  and  manners,  was  particularly  diverted  with  this 
foible  in  a  man  of  Sir  John  Leach's  station  and  abilities.  The  Anec- 
dote Book  relates  the  following  story: — 

"  It  has  long  been  the  habit  to  give  the  chancellor,  carrying  his 
purse,  the  nickname  of  Bags.  When  Sir  John  Leach  was  chancellor 
to  the  prince,  he  also  had  a  purse  ;  and  the  prince  said,  as  Sir  John 
was  not  so  rough  in  his  manners  as  a  king's  chancellor  usually  was, 
but  a  much  more  polite  person,  he  should  call  him  '  Reticule.' ' 

Some  of  his  talents  were  extraordinary,  and  had  gained  him  a  just 
distinction  in  Parliament  as  well  as  at  the  bar.  He  delivered  himself 
with  great  clearness  and  neatness  of  expression,  and  his  judgments 
showed  an  extensive  knowledge  of  the  practice  of  his  court.  He, 
however,  trusted  too  much  to  his  quickness,  and  sometimes  suffered 
it  to  hurry  him  from  his  propriety.  From  the  readiness  with  which 
he  apprehended  facts  the  most  numerous  and  complicated,  he  fancied 
that  the  same  rapid  glance  had  made  him  master  of  all  their  legal 
bearings  too.  The  consequence  was,  that,  jumping  to  his  conclu- 
sions, he  often  heard  with  impatience  the  arguments  at  the  bar,  and 
when  points  were  pertinaciously  pressed,  was  not  always  courteous 
to  counsel.  If  he  would  have  suffered  himself  to  suppose  it  possible, 
that  any  conception  of  his  own  could  be  mistaken,  he  might  have 
held  a  high  place  among  the  judges  of  our  courts  of  equity;  but,  from 
his  haste  to  dispose  of  the  causes  before  him  by  breaking  them  down 
prematurely,  his  decisions  have  failed  to  obtain  the  full  praise  which, 
perhaps,  they  intrinsically  deserve. 

Though  his  address  was  not  agreeable,  his  disposition  was  friendly, 
and,  in  spite  of  some  littlenesses,  he  was  a  high-spirited  and  firm  man. 
There  were  no  misgivings,  no  qualms  in  his  courage ;  and  severe 
afflictions  of  bodily  disease,  which  more  than  once  required  the  ap- 
plication of  the  knife,  were  borne  by  him  with  unflinching  fortitude. 
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CHAPTER  XL. 

1818. 

Letter  from  the  prince  regent  to  Lord  Eldon  upon  the  conduct  of  the  Princess  of 
Wales. — Letter  from  Lord  Eldon  to  Sir  William  Scott,  on  his  own  position  and 
prospects. — Indemnity  Bill. — Liberality  of  Lord  Eldon. — Debates  on  Regency  Act 
amendment, — cotton  factories, — educational  charities, — arrest  for  libel.  —  Dissolu- 
tion of  Parliament. —  Newcastle  election:  Letter  from  Lord  Eldon.  —  Royal  mar- 
riages: Letter  from  Lord  Liverpool. — Resignation  and  letter  of  Lord  Ellenborough: 
Appointment  of  successor:  Question  of  peerage. — Death  of  Sir  Samuel  Romilly: 
Of  Queen  Charlotte. — Accession  of  the  Duke  of  Wellington  to  the  cabinet. 

THE  prince  regent,  though  he  had  viewed  some  passages  in  the  con- 
duct of  the  Princess  Charlotte  with  a  certain  degree  of  dissatisfaction, 
felt  the  shock  of  her  death  severely.  It  is  one  of  the  circumstances 
referred  to  in  the  letter,  of  which  an  extract  follows : — 

(The  Prince  Regent  to  Lord  Chancellor  Eldon.') 

"  Pavilion,  Brighton,  Jan.  1st,  1818. 
"  My  dear  friend, 

"  It  must  always  be  a  mortifying  as  well  as  painful  circumstance  to  me,  whenever 
I  am  deprived  the  pleasure  of  your  society ;  but  when  I  learn  the  reason  of  such 
privation,  that  it  is  to  be  attributed  to  bodily  indisposition,  arising  entirely  from  dis- 
tress of  mind,  it  is  then  truly  that  I  do  tenfold  regret  the  absence  of  my  friend,  and 
that  I  do  feel  more  deeply  for  him  than  I  can  find  words  to  express.  Perhaps,  (and 
in  addition  to  what  I  have  just  written,)  there  never  was  a  moment  when  (and  in 
which  also  from  private  and  personal  reasons  towards  myself)  I  not  only  could  have 
regretted  and  lamented  your  absence  more  or  so  much  as  that  late  one  (but  when  I 
at  the  same  time  am  sensible  that  you  could  not  possibly  come  to  me); — for  you  can- 
not fail  to  know  how  much  I  depend  upon  you  at  all  times,  and  how  firmly  I  rely 
upon  your  support  and  affection  in  whatever  can  concern  my  tranquillity,  my  happi- 
ness and  my  honour." 

The  letter  proceeds  to  explain  that  the  regent  was  desirous  of  con- 
ferring with  the  chancellor  upon  the  steps  to  be  taken  with  reference 
to  the  conduct  of  the  Princess  of  Wales,  who  is  therein  described  as 
having  given  by  her  behaviour  much  scandal  on  the  continent,  and 
especially  at  Vienna  where  the  court  had  refused  to  receive  her.  The 
letter  then  continues  thus : — 

"You  cannot,  therefore,  be  surprised  (much  difficulty  in  point  of  delicacy  being 
now  set  aside  in  my  mind  by  the  late  melancholy  event  which  has  taken  place  in  my 
family)  if  I  therefore  turn  my  whole  thoughts  to  the  endeavouring  to  extricate  myself 
from  the  crudest,  as  well  as  the  most  unjust  predicament,  that  ever  even  the  lowest 
individual,  much  more  a  prince,  ever  was  placed  in  by  unshackling  myself  from  a 
woman  who,"  &c.  &c. 

•  *•••• 

"Is  it,  then,  my  dear  friend,  to  be  tolerated  that  **»"**  is  to  be  suffered  to 
continue  to  bear  my  name,  to  belong  to  me  and  to  the  country,  and  that  that  country, 
the  first  in  all  the  world,  and  myself  its  sovereign,  are  to  be  expected  to  submit 
silently  to  a  degradation  under  which  no  upright  and  honourable  mind  can  exist? — 
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This,  then,  was  my  main  object  for  collecting  certain  of  my  confidential  servants 
here. 

****** 

"I  shall  now  take  my  leave  of  you,  wishing  you  from  my  heart  many  happy  returns 
of  the  season,  and  assuring  you  that  if  it  depended  upon  me  alone,  your  happiness 
should  never  know  interruption. 

"I  remain,  my  dear  friend, 

"Always  most  affectionately  yours, 

"  GEORGE  P.  R. 
"Pavilion,  Brighton,  Jan.  1st,  1818. 

"P.  S.  I  hope  that  you  will  be  able  to  make  out  my  scrawl." 

The  result  of  the  deliberations  that  succeeded  this  letter  was  the 
celebrated  Milan  commission.  For  a  general  narrative  of  the  cir- 
cumstances which  attended  it,  and  for  an  outline  of  Queen  Caroline's 
subsequent  history,  the  reader  is  referred  to  that  part  of  this  biography 
which  connects  itself  with  the  year  1820. 

The  death  of  the  Princess  Charlotte  had  placed  the  Duke  of  York, 
as  heir  presumptive,  in  a  very  prominent  position.  He  was  under- 
stood to  entertain  insuperable  objections  against  the  removal  of  the 
Roman  Catholic  disabilities ;  and  his  approximation  to  the  throne 
brought  no  small  addition  of  political  strength  to  Lord  Eldon,  who 
was  now  the  leading  parliamentary  champion  of  the  anti-Catholic 
opinions.  Lord  Eldon  himself,  however,  was  beginning  to  be  weary 
of  the  toils  and  anxieties  of  office.  The  following  uneasy  letter  ap- 
pears, from  internal  evidence,  to  have  been  written  about  this  time  : — 

(Lord  Eldon  to  Sir  William  Scott.)— (Extract.) 

(Not  dated  ;  probably  Jan.,  1813.) 
"  Dear  Brother, 

"  Whilst  /  am  ignorant  of  what  you  hear  in  all  quarters,  you  are  not  the  only  person 
ignorant  of  it. 

"A  paragraph  appeared  in  a  morning  paper  about  a  week  ago,  which  informed  me 
of  my  intention  to  resign.  This  may  have  occasioned  much  of  what  you  have  heard. 
There  are  other  causes  which  may  have  contributed  to  the  gossip  of  all  quarters. 
There  is  a  malignity,  natural  enough,  and  sufficiently  manifest,  I  think,  that  leads  to 
observations  not  met  in  any  manner,  that  a  man,  who  has  been  sixteen  years  and 
upwards  in  possession  of  the  great  seal,  is  no  longer  fit  to  hold  it:  and  this  acquires 
a  mighty  effect,  when  it  is  seconded  by  a  conviction  in  the  holder's  mind,  sometimes 
betrayed  (from  the  fatigue  of  what  is  passed  and  the  dread  of  what  is  coming)  in  ex- 
pressions (of  which  you  have  heard  more  than  any  other  person)  that  he  has  become 
and  is  becoming  more  and  more  unfit,  both  with  respect  to  himself  and  the  country, 
to  hold  it.  In  addition  to  this,  the  public  are  very  well  aware  that,  as  I  had  no  assist- 
ance from  Ellenborough,  and  little  from  Redesdale,  in  Parliament  last  session,  I 
have  none  to  look  for  in  the  next  stormy  session,  from  any  lawyer  in  the  House:  and 
how  I  was  dealt  with  towards  the  close  of  the  last  session  in  the  other  House,  or 
rather  how  I  should  have  been  dealt  with  by  Brougham  &  Co.,  if  I  had  not  myself 
personally  interfered  to  produce  something  more  decent  towards  myself,  I  need  not 
mention.  These  things  also  suggest  probabilities  to  all  quarters.  There  are  also 
persons  who  have  strong  interest  in  first  making  resignation  probable  by  talk  in  all 
quarters,  and  so  accomplishing  it.  Perhaps,  too,  it  is  pretty  well  known  that,  growing 
unequal  to  my  judicial  duties,  I  have  no  influence  as  to  other  matters,  and  this  may 
induce  many  to  represent  resignation  as  probable.  The  truth,  too,  is,  that  I  have  long 
wished  to  resign — that  I  am  conscious  that  I  am  unable  to  execute  the  great  duties  of  my 
office  as  they  ought  to  be  executed,  and  that,  at  my  time  of  life,  my  insufficiency  must 
daily  increase  and  be  more  apparent.  Sir  William  Grant's  resignation,  too  early  for 
himself,  and  much  too  early  for  the  public,  has  made  a  sort  of  call  for  my  resignation, 
which  I  am  certainly  conscious  has  been  too  long  delayed.  I  am,  moreover,  impressed 
with  a  conviction  that  no  presumption  can  warrant  me  in  supposing  that  I  can,  even, 
if  I  live  through  another  Parliament,  live  through  it  with  any  credit  in  office;  and  this 
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leads  to  a  general  notion  that  I  should  not  begin  it  in  office.  I  am  likewise  strongly 
impressed  with  a  persuasion  that,  at  my  time  of  life,  I  should  be  thinking  much 
oftener  and  more  seriously  of  another  world  and  its  concerns  than  it  is  possible  for 
me  to  address  my  thoughts  to  them,  in  possession  of  the  most  laborious  office  in  the 
kingdom.  I  add,  that  I  wish,  too,  for  a  little  more  comfort  in  this  world ;  for  I  feel  the 
labours  of  this  office  to  be  such,  and  myself  to  be  growing  so  unequal  to  them,  as  to 
feel  now  the  necessity  of  refusing  all  invitations  out  of  my  house,  that  I  can  with  any 
decency  refuse,  that  I  may  have  all  my  time  for  purposes  to  which  I  feel  the  whole  of 
it  to  be  insufficient.  I  have  made  Grant's  for  Tuesday  next  an  exception  to  this.  The 
newspaper  paragraph  has  set  the  world  in  all  quarters  a-talking  on  this  subject. 
Whatever  may  be  my  wishes  on  this  subject,  when  they  became  fixed  purpose,  as 
such,  they  would  have  been  first  communicated  to  my  wife,  to  you,  and  the  regent. 
In  truth,  till  the  meeting  of  Parliament,  it  would  be  nonsense  to  suffer  wish  to  ripen 
into  purpose.  If  it  would  have  matured  into  purpose,  it  should  seem  as  if  it  would  be 
in  vain.  When  I  attended  at  Carlton  House  on  Wednesday  to  seal  the  consent  to  a 
royal  marriage,  the  prince,  led  by  the  newspaper  paragraph  to  the  subject,  held  a  lan- 
guage to  me  (as  to  his  confidence  that  I  would  not,  to  use  his  expression,  'desert  him.' 
repeating  that  expression  often),  which,  I  foresee,  whenever  the  attempt  is  made  to 
'  abolish'  my  'slavery/  it  will  make  it  no  easy  matter  to  effectuate  it.  But  my  time 
of  life  will  compel  it  against  all  difficulties,  before  much  longer  time  can  pass,  though 
the  conversation  to  which  I  allude  may  postpone  it  longer  than  I  like.  If,  to  serve 
my  master,  I  am  compelled  to  remain  somewhat  longer,  he  must  prevail  upon  my 
fellow-servants  to  take  a  little  more  care  of  my  character  in  the  House  of  Commons 
than  they  have  hitherto  done." 

The  session  of  Parliament  having  been  opened  by  commission,  on 
the  27th  of  January,  1818,  in  a  speech  delivered  by  the  lord  chan- 
cellor on  behalf  of  the  prince  regent,  certain  papers  relating  to  the 
state  of  the  country  were  delivered  to  the  House  of  Lords  by  his 
royal  highness's  command,  and  referred  to  a  secret  committee  of  their 
lordships.  They  reported  the  attempts  at  insurrection  which  had 
been  made  in  the  counties  of  Derby  and  Nottingham  and  the  West 
Riding  of  Yorkshire ;  the  conviction  of  some  of  the  offenders ;  and 
the  arrest  of  others  who  had  been  discharged  without  trial ;  adding, 
that  all  the  arrests  had  taken  place  under  circumstances  fully  justify- 
ing them,  although  the  evidence  in  some  of  the  cases  had  not  been 
sufficient  to  warrant  the  government  in  going  before  a  jury.  In  these 
circumstances,  it  was  judged  expedient  to  apply  to  Parliament  for  a 
bill  indemnifying  those  who  had  acted  in  the  detention  of  suspected 
persons,  and  in  the  suppression  of  unlawful  assemblies.  Such  a  bill 
was  introduced  by  the  Duke  of  Montrose,  but  warmly  opposed.  Upon 
its  second  reading  in  the  House  of  Lords,  (February  27,) 

The  lord  chancellor  defended  it,  as  the  legitimate  sequel  of  the  last  year's  bill  for 
the  suspension  of  the  Habeas  Corpus,  which  he  maintained  to  have  been  a  necessary 
measure.  Its  fitness  was  not  disproved  by  the  fact  stated  in  the  committee's  report, 
that  the  great  body  of  the  people  had  proved  to  be  sound.  Were  they  not  sound  in 
the  reign  of  William  TIM  Yet  the  suspension  of  the  Habeas  Corpus  was  passed  three 
times  during  that  reign,  and  those  enactments  were  respectively  followed  by  three 
acts  of  indemnity,  which  employed  the  same  words  as  this  bill.  Those  acts  did  not 
deny  that  there  might  be  individual  grounds  of  complaint,  but  admitted  that  there  were 
violations  of  law,  and  went  on  to  justify  and  cover  them.  So  here,  those  who  had 
acted  under  this  suspension  might  have  injured  individuals;  but  it  was  for  the  public 
safety  and  from  public  necessity.  Then,  surely, upon  the  same  principle  upon  which 
the  suspension  itself  was  necessary,  it  was  also  necessary  to  take  away  from  indi- 
viduals the  right  of  complaining  or  prosecuting  for  the  exercise  of  it.  But  not  only 
were  acts  of  indemnity  passed  in  the  days  of  King  William — those  days  which  were 
spoken  of  as  most  favourable  to  the  liberty  of  the  people — but  also  in  1715  and  1746. 
In  those  two  years,  too,  if  he  recollected  right,  the  indemnity  acts  employed  the  same 
terms  with  the  present  bill.  Saluspopuli,  the  public  safety,  the  highest  object  of  law, 
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was  the  salutary  principle  of  such  measures.  He  now  proceeded  from  1746  to  1794. 
When  the  Suspension  Act  was  passed  in  the  latter  year,  the  exclamation  was,  "Oh, 
how  can  you  suspend  the  palladium  of  our  liberties,  on  account  of  the  London  Cor- 
responding Society,  and  a  few  meetings  at  Sheffield."  Parliament  did  not,  however, 
think  so  lightly  of  the  matter.  The  legislature,  perceiving  a  great  portion  of  the  lower 
orders  of  ihe  people  to  have  imbibed  an  opinion  that  they  could  do  better  without 
king,  Lords  or  House  of  Commons,  rightly  concluded  that  such  an  opinion,  so  pre- 
vailing, was  more  dangerous  to  the  existence  of  the  state  than  the  temporary  suspension 
of  any  law.  That  act  expired  in  1795,  and  till  1798  no  new  suspension  took  place.  In 
1801  an  indemnity  bill  was  brought  in.  But,  during  all  the  intermediate  period,  from  the 
expiration  of  the  act  to  the  introduction  of  the  bill,  not  a  single  person  thought  of  bringing 
an  action  or  commencing  a  suit.  The  moment,  however,  that  the  indemnity  bill  was 
proposed  in  1801,  then  all  those  who  were  previously  silent — who  had  made  no  com- 
plaint whatever — came  forward  with  statements  of  their  grievances.  But  Parliament 
thought  an  indemnity  was  due  to  those  concerned  in  that  great  business  and  did  indem- 
nify them.  Was  it  then  to  be  contended,  when  the  history  of  the  constitution,  at  the  pe- 
riod of  the  Revolution  and  ever  since,  had  recognized  the  fitness  of  the  proceeding  in 
which  they  were  now  engaged,  that  they  were  to  adopt  a  new  system  and  without  suffi- 
cient cause  to  depart  from  that  long-recognized  practice!  He  justified  the  principle  of  a 
reference  to  secret  committees  on  such  subjects ;  for  if  inquiries  of  this  kind  were  con- 
ducted publicly,  those  who  gave  information  to  government  would  be  made  known  and 
exposed  to  their  enemies.  Nor  did  he  see  any  objection  to  the  appointment  of  such  a 
committee  by  way  of  ballot:  that  mode  of  appointment  had  long  been  established  and 
he  knew  not  why  a  different  course  should  now  be  adopted,  unless  in  compliment  to 
those  who  thought  that  the  whole  constitution  of  Parliament  ought  to  be  changed.  He 
then  recurred  to  the  necessity  of  the  Suspension  Act  itself.  It  was  no  good  argument, 
he  observed,  to  say  that  the  actual  disturbances  had  not  been  sufficient  to  justify  that 
measure:  their  lordships  should  consider  how  much  of  disturbance  that  act  had  pre- 
vented. To  that  act  he  believed  that  the  tranquillity  of  ihe  country  had  been  chiefly 
owing.  It  had  been  a  mild  and  merciful  measure,  preventive  of  miseries,  not  product- 
ive of  them.  The  indemnity  to  those  who  had  executed  the  law  was  indispensable, 
by  reason  that  such  defendants  could  justify  themselves  only  by  the  disclosure  of  the 
evidence  they  had  proceeded  upon,  but  of  which  evidence  the  public  interest  required 
the  concealment.  He  regretted  thus  to  take  away  the  remedies  of  those  who  had 
suffered  and  in  some  cases,  perhaps,  suffered  unjustly — but  the  safety  of  the  country 
required  this  risk  of  some  individual  hardship.  He  concluded  by  repeating  his  refer- 
ence to  precedents,  adding,  that  they  could  not  be  given  up  without  consequences 
•which  would  strike  at  the  roots  of  the  greatness  and  freedom  of  our  country,  which 
never  would  have  been  thus  great  and  free  if  Parliament  had  not  possessed  the  power 
and  the  wisdom  occasionally  to  suspend  its  liberties. 

When  the  bill  was  about  to  be  committed,  Lord  Holland  made 
some  strictures  upon  it:  in  answer  to  which, 

The  lord  chancellor  explained,  that  he  had  not  meant  to  represent  this  bill  as 
founded  upon  precedent  in  all  its  provisions.  The  principle  of  the  indemnity  in  the 
time  of  King  William  had  been  that  persons  having  done  things  under  the  Suspension 
Act,  which  the  legislature  admitted  to  be  illegal,  but  deemed  to  be  necessary  for  the 
safety  of  the  country,  were  not  to  be  put  to  the  expense  of  defending  themselves.  The 
principle  of  the  indemnity  in  1801  was  that  the  names  of  those  who  had  given  infor- 
mation ought  not  to  be  disclosed,  as  they  must  have  been,  had  actions  been  brought 
against  the  persons  who  had  acted  on  that  information.  In  the  present  case  there 
was  another  most  important  consideration,  the  protection  of  the  magistrates  who  had 
executed  the  laws.  When  a  general  rising  had  been  apprehended,  it  was  to  be  ex- 
pected that  the  arrests  would  be  numerous;  and  to  leave  the  individuals  who  had 
caused  those  arrests  to  contend  with  the  multitude  of  actions  which  might  be  insti- 
tuted against  them,  would  be  to  allow  them  to  be  overwhelmed  and  crushed  with  an 
incalculable  expense. 

The  bill  was  read  a  third  time  on  the  5th  of  March,  when 

The  chancellor  exposed  the  fallacy  of  the  doctrine  that  libels  on  the  law  and  con- 
stitution ought  to  be  left  unpunished,  lest  the  notice  of  them  should  give  them  greater 
publicity;  and  applauded  the  exertions  made  by  the  then  attorney-general,  Sir  S. 
Shepherd,  to  suppress  the  seditious  and  blasphemous  publications  of  the  day. 
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The  following  instance  of  Lord  Eldon's  liberality,  as  exercised 
about  this  time  in  circumstances  which  certainly  raised  not  the  slight- 
est claim  upon  him,  is  given  in  the  words  of  Mr.  Richard  White,  of 
Essex  Street,  formerly  a  solicitor  in  extensive  practice,  from  which 
he  has  now  retired  to  enjoy,  in  advanced  years,  the  respect  due  to  his 
character,  understanding  and  urbanity: — 

"Many  years  ago,  I  proved  a  debt  in  a  suit  in  the  Court  of  Chan- 
cery for  a  captain  in  the  army,  who  soon  afterwards  was  sent  abroad 
on  service.  He  returned  in  1813,  and,  upon  inquiry  at  the  ac- 
countant-general's office,  it  was  stated  that  the  debt  had  been  paid 
under  a  power  of  attorney,  granted  to  Mr.  Edmunds,  of  Chancery 
Lane,  an  old  and  very  respectable  practitioner:  the  debt  was  82/. 
10s.  IQd.  Upon  investigation  it  turned  out,  that  the  letter  which  I 
had  some  time  before  ordered  to  be  sent  to  the  captain,  had  fallen 
into  the  hands  of  a  needy  person,  of  the  same  name  and  residence  as 
the  party  entitled.  That  person  sent  the  letter  to  Mr.  Edmunds,  de- 
siring him  (as  he  was  too  unwell  to  attend  to  receive  the  money)  to 
procure  a  power  of  attorney,  to  enable  him  (Mr.  Edmunds)  to  receive 
it  for  him.  Mr.  Edmunds  did  so,  received  the  debt,  and  paid  it 
(after  deducting  the  sum  paid  for  the  power  of  attorney)  to  the  as- 
sumed captain,  who  shortly  afterwards  died. — On  application  to  the 
court  for  the  payment  of  this  debt  by  the  accountant-general,  the  Lord 
Chancellor  Eldon  (in  July,  1813),  intimated  his  opinion  that  the  per- 
son who  received  the  money  was  liable  to  pay  it.  A  statement  of 
facts  was  agreed  upon  between  Mr.  Edmunds  and  myself,  and  the 
subject  came  again  before  Lord  Eldon,  who  said  he  would  consider 
it.  Frequently  Lord  Eldon  was  reminded  of  it ;  but,  from  that  time 
till  March,  1818,  no  decision  was  made.  I  then  wrote  to  his  lord- 
ship, stating  the  great  hardship  of  the  case — that  my  client  had  bor- 
rowed the  money — was  paying  interest,  &c.  At  his  request  I  waited 
on  him  at  the  rising  of  the  court.  He  said  he  had  no  doubt  that  Mr. 
Edmunds  was  liable  to  pay  the  money ;  but  he  had  known  him  many 
years — he  knew  him  to  be  a  most  respectable  man — that  he  was  then 
near  the  latter  end  of  his  life — and  that  he  felt  so  much  repugnance  at 
making  an  order  of  this  nature,  and  in  such  a  case,  which  would  dis- 
turb the  last  days  of  such  a  man's  life,  that  he  had  determined  to  pay 
the  money  himself.  He  did  so,  by  giving  me  a  draft  on  his  banker 
for  100/.,  the  excess  being  to  cover  the  interest,  from  the  payment 
being  so  long  delayed." 

In  May,  the  lord  chancellor  introduced  a  bill  for  the  amendment  of 
the  Regency  Acts.  The  objects  of  it  were  to  increase  the  number  of 
the  queen's  council,  and  to  dispense  with  the  necessity  of  an  imme- 
diate meeting  of  Parliament  in  case  of  her  majesty's  death.  In  the 
course  of  the  month  there  were  several  discussions  on  it,  in  which 
the  chancellor  took  part ;  but  they  involved  no  important  question  of 
principle.  The  bill  added  four  members  by  name  to  the  council,  and 
passed  into  law,  as  the  58  Geo.  3.  c.  90. 

The  bill,  of  the  first  Sir  Robert  Peel,  for  abridging  the  labours  of 
children  in  cotton  factories,  was  in  committee  of  the  House  of  Lords 
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on  the  19th  of  May,  when  Lord  Kenyon,  a  warm  supporter  of  the 
measure,  proposed,  after  a  speech  of  counsel  in  opposition  to  it,  that 
there  should  be  no  further  hearing  of  counsel  or  evidence. 

The  lord  chancellor  hoped  he  should  not  be  suspected  of  hard-heartedness,  if  he 
confessed  himself  one  of  those  who  really  thought  that  philanthropy  had  not  taken 
its  right  course  in  modern  times.  Varied  and  conflicting  interests  should  be  well 
balanced,  before  a  rnan  of  discretion  and  honesty  could  pronounce  a  fair  decision. 
The  legislature  was  not,  indeed,  here  interfering  inconsistently  with  the  principle  of 
the  common  law,  for  at  c6*mmon  law  it  was  an  offence  in  masters  to  overwork  chil- 
dren, and  in  parents  to  connive  at  such  misconduct;  but  he  did  think  it  hard  that 
noble  lords  should  conclude  in  favour  of  this  bill,  without  hearing  what  was  to  be 
advanced  against  it  by  those  whose  interests  it  went  to  dispose  of. 

It  was  agreed  to  continue  the  hearing  of  counsel  on  the  following 
day.  The  supporters  of  the  bill,  however,  afterwards  found  that  the 
examination  of  witnesses  was  likely  to  occupy  too  much  time  to  allow 
the  enactment  of  it  in  that  session. 

The  bill  for  appointing  commissioners  to  inquire  into  educational 
charities  was  before  the  House  of  Lords  in  the  month  of  May.  The 
chancellor,  who  regarded  it  as  being,  in  the  shape  it  then  bore,  a 
vexatious  measure,  likely  to  deter  men  of  honour  and  character  from 
taking  the  responsibility  of  charitable  trusts,  took  much  pains  to  miti- 
gate and  amend  it.  It  became  a  temporary  law,  as  the  58  Geo.  3. 
c.  91,  and  was  continued  for  some  time  longer  by  subsequent  enact- 
ments. 

Lord  Erskine,  on  the  2d  of  June,  moved  the  second  reading  of  a 
bill,  reciting  that  doubts  had  arisen  as  to  the  lawfulness  of  commit- 
ment by  justices  of  the  peace  for  libel  before  indictment  found,  and 
declaring  and  enacting  that  it  should  not  be  lawful  for  any  justice  of 
the  peace  to  make  such  commitment.  He  said,  at  the  outset  of  his 
speech, — 

My  noble  and  learned  friend  on  the  woolsack,  when  I  moved  the  first  reading  of 
this  bill,  disposed  at  once  of  the  main  question  in  a  single  word,  by  asserting  that 
there  was  no  such  doubt  upon  the  law  as  the  preamble  recited,  although  it  was  the 
principal  foundation  of  the  enacting  part.  My  noble  and  learned  friend,  with  great  good 
nature  and  pleasantry,  frequently  adverts  to  his  supposed  propensity  to  doubting;  and 
I  can  account  for  that  propensity  more  distinctly  than  it  would  be  decent  for  him  in 
speaking  of  himself.  No  man,  I  believe,  who  has  sat  in  the  court  where  he  presides, 
ever  brought  to  the  public  service  a  more  consummate  knowledge  of  all  its  princi- 
ples and  practice.  By  nature  a  man  of  talents,  from  education  a  scholar,  and  bred 
from  his  very  youth  in  the  study  and  experience  of  all  its  possible  transactions,  no- 
body could  be  better  qualified  to  decide  in  that  forum,  with  the  same  rapidity  as  he 
did  the  other  day  here  on  the  subject  now  before  us ;  yet  how  often  does  he  there  pause 
and  re-pause, — consider,  and  re-consider, — and  why]  From  the  justest  and  most 
amiable  of  all  motives.  He  even  runs  the  risk  of  sometimes  appearing  undecided 
and  dilatory,  rather  than  mistake  the  rights  of  the  meanest  individuals,  in  the  most 
inconsiderable  concerns,  whose  interests  are  in  his  hands.  How  much  the  rather 
then  ought  he  to  extend  the  same  anxious  reserve  and  caution  to  a  case  like  the 
present,  where  the  interests  of  the  whole  people  of  this  land  are  in  question, — where 
he  has  not  merely  to  decide  upon  a  right  of  property, — but  where  freedom  and  repu- 
tation are  to  be  asserted  and  defended,  where  men  are  to  be  rescued  from  oppression 
and  ignominy,  and  from  a  severer  punishment  (upon  the  bare  suggestion  of  an  almost 
undefinable  offence)  than  in  most  cases  would  follow  after  a  conviction  and  judgment. 
My  noble  and  learned  friend  ought,  besides,  to  have  recollected  that  he  does  not,  though 
in  this  numerous  assembly,  pronounce  only  a  single  judgment;  he  must  know  the 
weight  it  must  have  with  others;  and  we  are  but  too  apt,  after  having  delivered  an 
opinion,  rather  to  combat  in  its  support  than  to  open  the  mind  to  impartial  consider- 
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ation.  Yet  I  ought  not  to  be  afraid  of  this.  My  noble  and  learned  friend  can  surely 
well  afford  to  say  he  was  mistaken:  it  would  not  at  all  affect  his  reputation  for  learn- 
ing, but  would,  on  the  contrary,  exalt  it. 

The  chancellor  resisted  the  bill.  Before  such  a  measure  should  be  sanctioned, 
some  question  (he  said)  should  be  argued  in  the  courts  below  to  show  a  necessity  for 
the  interposition  of  the  legislature.  When  the  House  found  that  since  the  time  of 
Queen  Anne  there  had  been  128  cases  in  which  the  judges  of  the  Court  of  King's 
Bench  had,  as  magistrates,  held  to  bail  in  cases  of  libel,  their  lordships  would  hardly 
proceed  at  once  to  declare  the  practice  illegal. 

The  bill  was  rejected  by  31  against  18. 

The  second  reading  of  a  bill  for  mitigating  the  capital  penalty  upon 
the  offence  of  shoplifting  was  moved  on  the  3d  of  June. 

The  chancellor  declared  that  his  objection  toils  principle  was  unchanged;  but 
professed  his  willingness  to  enter  upon  the  subject  in  some  future  year  when  there 
should  be  enough  of  the  session  remaining  to  give  a  fair  opportunity  for  discussing  it. 

The  motion  for  the  second  reading  was  then  negatived. 

The  session  was  closed  by  the  prince  regent  in  person,  and  con- 
tained an  announcement  of  his  intention  to  dissolve  the  Parliament 
forthwith.  After  he  had  delivered  his  speech  from  the  throne,  the 
lord  chancellor,  by  his  direction,  said, — 

"  My  lords  and  gentlemen, 

"It  is  the  will  and  pleasure  of  his  royal  highness,  the  prince  regent,  acting  in  the 
name  and  on  the  behalf  of  his  majesty,  that  this  Parliament  be  now  dissolved;  and 
this  Parliament  is  dissolved  accordingly." 

The  usual  mode  had  been  to  prorogue  Parliament  in  presence  of 
both  Houses,  and  to  dissolve  it  by  a  subsequent  proclamation.  The 
course  taken  in  1818  had,  however,  a  precedent  in  the  dissolution  of 
the  last  Parliament  of  Charles  II.,  in  1681,  and  was  followed  in  the 
dissolutions  of  1826  and  1831. 

The  succeeding  letter  refers  to  an  intention  of  putting  Lord  Eldon's 
son,  William  Henry  John  Scott,  in  nomination  for  Newcastle.  That 
intention  was  not  followed  up ;  but  at  the  same  general  election  he 
was  returned  for  Heytesbury,  and  as  member  for  that  borough  he  made 
his  first  entrance  into  Parliament. 

(Lord  Eldon  to  Mrs.  Former.)— (Extract.) 

"London,  June  2~ih,  1S13. 
"  Dear  Mrs.  Forster, 

"My  situation,  as  speaker  of  the  House  of  Lords,  don't  admit  of  my  interfering, 
myself,  much  in  elections;  but,  as  that  of  Newcastle  is  over,  I  feel  myself  at  liberty  to 
say  to  you  and  Mr.  Forster,  that  I  am  very  sensible  of  the  kindness  of  both  with 
reference  to  my  son.  Many,  many  unfortunate  circumstances  have  led  to  an  unfortu- 
nate result;  but,  upon  a  review  of  what  is  past,  I  think  it  was  impossible  for  William 
Henry,  without  advice  here,  and  without  the  possibility  of  obtaining  it  in  due  time,  to 
act  otherwise  than  he  did.  Whatever  may  be  the  circumstances  that  led  to  the  result, 
— for  the  kind  intentions  of  Ihose  who  wished  him  well,  acknowledgments  and  thanks 
are  unquestionably  due,  and  I  wish  to  offer  them  to  you  both.  To  many  others  they 
are  due,  but  my  situation  will  not  allow  me  to  interpose  myself  in  this  matter,  except 
as  such  interposition  may  be  excused  where  it  goes  no  farther  than  in  communica- 
tions to  near  relatives." 

There  being  no  longer  any  grandchild  of  George  III.  to  inherit  tho 
crown,  it  became  an  object  of  importance  that  matrimonial  alliances 
should  take  place  in  the  royal  family,  which  might  raise  up  issue  for 
the  succession ;  and  it  was  with  great  satisfaction  that,  in  the  year 
1818,  the  English  people  saw  the  successive  marriages  of  three  of  the 
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royal  dukes.  The  first  in  order  of  time  was  that  of  the  Duke  of 
Cambridge,  whose  marriage  with  the  Princess  Augusta,  of  Hesse, 
previously  solemnized  at  Hesse  Chapel  in  May,  was  again  performed 
at  Carlton  House  on  the  1st  of  June.  On  the  llth  of  July,  his  late 
majesty,  then  Duke  of  Clarence,  was  married  to  the  Princess  Ade- 
laide, of  Saxe  Meiningen,  the  present  queen  dowager,  at  Carlton 
House.  And  at  the  same  time  and  place  was  repeated  that  auspicious 
marriage  of  the  Duke  of  Kent  with  the  Princess  Victoria,  Dowager 
of  the  Prince  of  Leiningen,  which  had  been  first  celebrated  at  Co- 
bourg  in  the  preceding  May,  and  of  which  her  present  majesty  is  the 
illustrious  issue. 

On  each  of  these  occasions,  at  Carlton  House,  Lord  Eldon  was 
present ;  and  the  prospect  of  a  succession  to  the  crown  in  the  family 
of  the  Duke  of  Cambridge  became,  in  a  few  months  after  his  royal 
highness's  marriage,  the  subject  of  the  following  communication: — 

(Lord  Liverpool  to  Lord  Eldm.) 

"Fife  House,  Aug.  29th,  1818. 
"  My  dear  Lord, 

"  I  received  the  letter,  of  which  the  enclosed  is  an  extract,  when  I  was  at  some  dis- 
tance from  London;  and  I  was  unable  to  answer  it  before  the  Duke  of  Cambridge  left 
England,  and  unwilling  to  do  so  until  I  had  had  some  communication  with  you. 

"It  appears  to  me  that  it  can  be  by  no  means  necessary  that  the  Duchess  of  Cam- 
bridge should  return  to  England  for  her  confinement.  It  would  be  a  most  severe  bur- 
then upon  the  royal  family  in  general,  to  oblige  them  not  only  to  come  over  to  Eng- 
land to  be  remarried,  but  to  be  compelled  to  return  here  on  every  occasion  of  the 
nature  referred  to;  and,  as  to  the  latter  case,  there  is  no  law  whatever  upon  the  ques- 
tion. 

"I  think,  at  the  same  time,  if  it  can  be  done  without  inconvenience,  it  would  be  ad- 
visable that  some  British  subject  should  be  in  the  house  at  the  time  of  the  delivery,  in 
order  to  ensure  testimony  of  the  fact,  if  it  should  be  necessary  hereafter.  There  could 
be  no  difficulty  in  making  an  arrangement  to  this  effect.  It  would  be  as  well  that  it 
should  be  a  person  in  the  service  of  the  crown,  and  I  conceive  that  one  of  the  minis- 
ters or  secretaries  of  legation,  resident  at  any  of  the  neighbouring  German  courts, 
might  be  directed  to  attend,  who  could  be  most  conveniently  spared  at  the  time  for  the 
purpose. 

"I  shall  be  obliged  to  you  if  you  will  let  me  know  if  you  concur  with  me  in  this 
view  of  the  subject,  as  I  am  anxious  to  write  to  the  Duke  of  Cambridge  by  one  of  the 
mails  of  next  week. 

"  I  trust  I  shall  hear,  at  the  same  time,  that  you  are  already  beginning  to  derive 
benefit  from  your  retirement. 

"Believe  me  to  be,  my  dear  lord, 

"  Yours  very  sincerely, 

"  LIVERPOOL." 

Lord  Ellenborough,  the  Lord  Chief  Justice  of  England,  whose 
resignation  was  announced  by  the  following  letter,  was  the  lord 
chancellor's  senior  by  only  two  or  three  years,  and  had  possessed  an 
unusually  robust  constitution,  so  that  his  retirement  was  a  serious 
warning  to  his  old  friend  and  cotemporary. 

"  Worthing,  Sept.  21st,  1818. 
"  My  dear  Lord, 

"  The  decay  of  many  of  my  faculties,  particularly  of  my  eyesight,  which  I  have 
painfully  experienced  since  the  beginning  of  the  present  year,  strongly  admonishes  me 
of  the  duty  which  I  owe  to  the  public  and  myself  on  that  account;  and,  as  I  have  now 
held  the  office  of  Chief  Justice  of  the  Court  of  King's  Bench  for  more  than  sixteen 
years,  viz.,  from  the  12th  day  of  April  1802,1  am  entitled,  under  the  acts  of  Parliament, 
to  request,  which  I  most  humbly  do,  the  permission  of  his  royal  highness,  the  prince 
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regent,  for  leave  to  retire,  on  the  first  day  of  next  term,  upon  that  amount  of  pension 
which,  by  those  acts  of  Parliament,  his  royal  highness,  the  prince  regent,  is  authorized 
to  grant  to  a  Chief  Justice  of  the  King's  Bench  retiring  after  a  period  of  fifteen  years' 
service.  If  I  had  been  able  to  depend  upon  my  strength  for  the  due  and  satisfactory 
execution  of  my  most  important  office  for  a  longer  period,  I  should  not  now  have  ten- 
dered my  resignation  to  his  royal  highness.  I  have  endeavoured  to  accommodate 
myself  to  the  convenience  of  his  royal  highness  and  to  the  public  in  this  respect,  by 
desiring  his  majesty's  ministers,  about  the  commencement  of  the  present  year,  to  have 
it  in  contemplation  that  such  an  event  might  probably  take  place  at  no  distant  period. 
I  have  therefore  only  to  carry  into  effect  this  long-meditated  and  necessary  purpose 
on  my  part,  by  your  lordship's  official  mediation  and  instrumentality.  Sir  William 
Grant's  recent  instance  will  supply  me  with  a  proper  precedent — I  will  therefore 
trouble  your  lordship  for  a  communication  of  it,  which  I  will  execute  accordingly, 
mutatis  mutandis. 

"  I  cannot  take  leave  of  the  duties  with  which  I  have  been  so  long  conversant,  or 
of  the  persons,  particularly  your  lordship,  with  whom  I  have  been  so  long  associated 
in  the  execution  of  so  many  of  them,  without  the  deepest  concern  and  regret.  I  take 
the  liberty  of  expressing  that  sentiment  thus  generally,  with  an  anxious  wish  that 
whatever  defects  may  have  attended  my  own  execution  of  this  important  office  may 
be  amply  supplied  by  the  successor  whom  his  royal  highness,  the  prince  regent,  may 
appoint  in  my  room. 

"  I  have  the  honour  to  be,  my  lord, 

"Your  lordship's  most  faithful  and  obedient  servant, 

"  ELLENBOROUGH." 

"When  Lord  Ellenborough,"  says  Lord  Eldon,  in  his  Anecdote 
Book,  "  resigned  the  office  of  Lord  Chief  Justice  of  the  Court  of 
King's  Bench,  the  king,  George  IV.,  then  prince  regent,  proposed 
to  me  to  consult  him  upon  the  point  who  was  the  most  proper  person 
in  the  profession  to  succeed  him  in  that  great  office.  I  humbly 
represented  to  his  majesty,  that  such  a  step  was  not  advisable ;  that, 
if  those  who  possessed,  under  the  crown,  the  great  law  offices,  were  to 
be  advised  with  as  to  the  question  who  should  be  their  successors,  a 
choice,  which  ought  to  be  made  at  the  time  of  filling  the  vacancy,  of 
the  best  and  most  eminent  men  at  that  time  in  the  profession,  would 
seldom  be  made,  and  that  the  succession  would  probably,  in  all  cases, 
be  settled  by  management  and  intrigue  between  the  great  law  officers 
who  were  to  resign,  and  the  persons  who  were  to  succeed ;  and  the 
resignations  would  probably  be  made,  not  at  a  time  most  for  the  public 
interest  to  have  .the  resignations  take  place,  but  when  it  would  proba- 
bly best  suit  the  person  to  resign  and  the  person  whom  he  wished  to 
succeed :  that  nothing  of  this  sort  was  to  be  apprehended  in  the  case 
of  Lord  Ellenborough  and  any  person  whom  he  might  wish  to  be 
chief  justice ;  but  that,  in  most  cases,  this  evil  would  probably  happen. 
His  majesty  acquiesced." 

(Lord  Sidmoulh  to  Lord  Eldon.)— (Extract.) 

"  Richmond  Park,  Oct.  18th,  1818V 

***•*•* 
"Lord  Ellenborough  is  anxious  for  the  appointment  of  his  successor. 

»••*•»• 

"He  is  painfully  conscious  of  the  sad  change  which  the  faculties  of  his  mind  have 
undergone:  but  he  is  calm  and  patient,  full  of  kindness  for  his  friends,  and  mo^t 
anxious  for  the  public  interests,  and  particularly  for  those  which  are  involved  iu  the 
appointment  of  his  successor." 
VOL.  II. 3 
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Mr.  Justice  Abbott,  one  of  the  puisne  judges  of  the  Court  of  King's 
Bench,  afterwards  Lord  Tenterden,  was  selected  to  be  Lord  Ellen- 
borough's  successor.  The  considerations  which  led  to  this  appoint- 
ment are  thus  stated  by  the  lord  chancellor  in  a  letter  to  Lord  Kenyon, 
whose  learned  and  able  parent  had  been  Lord  Ellenborough's  prede- 

cessor. 

(Lord  Eldon  to  Lord  Kenyon.} 

(Not  dated:  Post-mark  NOT.  14th,  1818.) 
"  My  dear  Lord, 

"I  thank  you  for  your  letter;  and,  a  fit  of  the  gout  preventing  me  from  going  to 

Westminster,  I  shall  now  make  an  effort,  though  in  pain,  to  trouble  you  with  a  few 

lines.    I  agree  with  you  that,  generally  speaking,  the  Chief  Justice  of  the  King's 

Bench  should  be  a  peer,  —  even  if  there  had  been  no  usage  upon  the  subject.    But 

then  the  state  of  the  profession  must  admit  of  it.    I  have  not  been  able  to  find  (in 

that  state)  a  person  fitter  for  it  than  Abbott.   Now  see  the  effect  of  this.    Lord  Mans- 

field had  had  long  practice  in  lucrative  situations  at  the  bar  —  he  was  of  a  noble 

family  —  he  was  not  likely  to  have  descendants,  that  is  issue.    Your  father  had  been, 

at  the  bar,  the  most  eminent  lawyer  of  our  times;  he  had  made  by  his  practice,  inde- 

pendently of  the  law  offices,  a  larger  fortune  than  any  professional  man  of  his  time. 

When  called  to  the  King's  Bench,  I  know  (I  think)  myself,  that  peerage  was  one  ob- 

ject with  him  in  accepting  the  office;  and,  if  Providence  had  not  suffered  him  to  live 

but  the  shortest  time  in  the  office,  a  peerage  would  have  gone  to  his  children  with 

ample  means  to  support  the  dignity.    Lord  Ellenborough  had  likewise  made  some 

fortune,  much  less  certainly,  at  the  bar;  but  if  he  had  died  before  Mr.  Way,  I  doubt 

•whether  the  peerage  there  would  have  been  either  convenient  to  the  family  or  useful 

to  the  public.    As  to  the  Common  Pleas,  when  C.  J.  De  Grey  went  out,  they  gave  him 

a  peerage  in  order  to  find  a  chief  justiceship  for  Wedderburn.   You  see  that  peerage 

has  been  obliged  to  be  helped  out  by  office.    Lord  Loughborough  had  no  children  ; 

his  peerage,  therefore,  as  Lord  Loughborough,  could  not  descend,  and  his  office  would 

support  him  during  his  life.     What  he  meant,  when  he  left  the  chancellorship,  by 

getting  an  unendowed  earldom  for  his  nephew,  I  can't  pretend  to  say.    When  I  came 

to  the  Common  Pleas,  I  had  made  some  fortune,  in  a  successful  practice  at  the  bar, 

and  in  the  great  law  offices,  which  I  held  nearly  twelve  years.  Mr.  Pitt  was  unwilling 

to  give  me  an  office  which  would  take  me  out  of  Parliament;  I  could  not  be  in  it 

unless  in  the  House  of  Lords,  and  I  can  assure  you,  that  I  have  often  thought  that,  if 

I  had  survived  the  acceptance  of  the  peerage  but  a  short  time,  I  had  accepted  what 

would  have  been  a  nuisance  to  my  family,  and  no  benefit  to  the  public.   Of  our  dear 

friend  Lord  A.,  can  any  body  now  say  that  it  was  a  wise  measure  on  his  part  to  accept 

a  peerage  1     Now,  as  to  Abbott,  his  practice  has  been  behind  the  bar.   He  never  had 

any  office,  I  think  not  a  silk  gown  :  he  enters,  therefore,  upon  the  office  in  very  mode- 

rate circumstances,  with  a  considerable  family.     The  permanent  offices  of  profit  in 

the  gift  of  the  chief  justice,  as  I  understand  without  exception,  are  not  any  of  them 

likely  to  be  vacant  whilst  he  is  likely  to  live  or  to  hold  his  office,  —  what  he  can  save 

out  of  the  other  emoluments  of  the  office,  he  did  not  and,  indeed,  he  could  not  think 

would  enable  him  to  transmit  with  a  peerage  a  fully  competent  fortune  to  support  it 

—  his  health  is  tender,  and  his  eyesight  not  in  a  very  safe  state  :  upon  the  whole,  his 

own  difficulty  about  taking  the  office  was  the  apprehension  that  peerage  was  to  go 

with  it.    He  immediately  determined,  if  it  was  not.   As  to  himself,  this  delermination 

appears  to  me  to  have  been  quite  right.    If  a  contrary  determination  would,  as  to  the 

public,  have  been  right  in  any  other  person  at  the  bar,  where  are  you  to  find  one  (in 

whom,  in  point  of  circumstances,  it  had  been  right  with  peerage)  to  whom  this  great 

office  could  have  been  offered?     The  attorney-general,  from  his  deafness,  could  take 

neither  chiefship,  —  that  of  the  King's  Bench  could  not  be  offered  to  so  young  a  man 

as  the  solicitor-general.    He  refused  that  of  the  Common  Pleas,  as  not  yet  having 

any  fortune  to  leave  to  his  family. 

"  Upon  the  whole,  we  endeavoured  to  do  the  best  we  could  :  we  could  not  do  what 

really  would  have  been  unexceptionable.    It  was  impossible. 

"God  bless  you,  my  dear  lord,  and,  with  all  affectionate  wishes  for  you  and  your 

family,  "  Believe  me  yours  always, 


The  sudden  death  of  Sir  S.  Romilly,  who,  in  a  disorder  of  mind 
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occasioned  by  the  death  of  a  fondly-beloved  wife,  put  an  end  to  his 
existence  on  the  2d  of  November,  was  acutely  felt  by  Lord  Eldon, 
before  whom  that  eminent  lawyer  had  been  for  many  years  in  daily 
and  pre-eminent  practice.  The  chancellor  came  into  court  next  morn- 
ing obviously  much  affected.  As  he  took  his  seat  he  was  struck  by 
the  sight  of  the  vacant  place  within  the  bar  which  Roinilly  was  accus- 
tomed to  occupy.  His  eyes  filled  with  tears.  "  I  cannot  stay  here," 
he  exclaimed ;  and  rising  in  great  agitation,  broke  up  his  court. 

On  the  17th  of  November,  1818,  died  Queen  Charlotte,  the  loyal 
and  prudent  consort  of  George  III.  The  conclusion  of  the  year  was 
marked  by  the  accession  of  the  Duke  of  Wellington  to  the  cabinet, 
which  he  entered  on  the  26th  of  December,  succeeding  Lord  Mul- 
grave  as  master-general  of  the  ordinance. 
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CHAPTER  XLI. 
1819—1820. 

New  Parliament. — Factory  children. — Custody  of  the  king's  person. — Motion  of  Mr. 
M.  A.  Taylor  on  the  Court  of  Chancery. — Position  of  the  government:  letter  from 
Lord  Liverpool. — Catholic  question. — Legacy  declined. — Appeals  of  felony  and 
wager  of  battle,  abolished. — Letters  from  Lord  Eldon  to  Sir  William  Scott  and  to 
the  present  earl :  school  recollections  of  the  latter :  correspondence  between  the 
chancellor  and  the  home-department  on  the  disturbances  in  the  north. — Message  to 
Parliament  from  the  prince  regent :  the  six  acts. — Death  of  George  III. :  Anecdotes 
related  by  him  at  different  times  to  Lord  Eldon. 

THE  Parliament  elected  in  the  preceding  summer  was  opened  on  the 
21st  of  January,  1819,  with  a  speech  delivered  by  the  lord  chancellor 
on  the  prince  regent's  behalf.  Lord  Kenyon  having  moved,  on  the 
25th  of  February,  for  a  committee  to  inquire  into  the  condition  of 
factory  children, 

The  chancellor,  without  opposing  the  motion,  desired  to  have  it  known  that  the 
overworking  of  children  was  an  offence  indictable  at  common  law.  He  saw  no  rea- 
son why  the  master  manufacturers  and  the  master  chimney  sweepers  should  be  sub- 
jected to  the  operation  of  different  principles  from  those  applied  in  other  trades.  If 
any  measure  of  this  kind  were  proposed,  it  ought  to  be  a  law  which  should  regulate 
manufactures  of  all  descriptions. 

The  result  of  these  proceedings  was  the  statute  59  Geo.  3.  c.  66, 
limiting  the  time  of  labour  in  cotton  mills  and  factories  to  twelve 
hours  for  persons  under  sixteen  years  of  age,  and  prohibiting  alto- 
gether the  employment  of  children  under  nine. 

The  death  of  the  queen,  and  the  cessation  of  all  reasonable  hope 
of  the  king's  recovery,  had  now  rendered  it  expedient  to  make  some 
new  provisions  respecting  the  royal  household.  A  bill  was  therefore 
brought  into  Parliament  by  the  ministers,  largely  reducing  the  Windsor 
establishment,  and  giving  the  custody  of  the  king's  person  to  the 
Duke  of  York,  with  a  stipend  of  10,000/.,  part  of  the  sum  saved  by 
the  reductions.  A  suggestion  having  been  made  by  the  opposition 
on  the  30th  of  March,  when  the  bill  was  in  committee,  that  this  sti- 
pend should  be  paid  from  the  privy  purse, 

The  chancellor  contended,  in  reference  to  statutes,  that  the  privy  purse  was  as 
completely  the  private  property  of  the  king  as  any  thing  belonging  to  any  of  their 
lordships  was  private  property  in  them.  Now  the  private  properly  of  any  subject, 
during  mental  alienation,  was  placed  under  proper  care,  that  it  might  be  forthcoming 
for  his  use  at  the  return  of  his  reason  :  and  he  would  put  it  to  their  lordships,  whe- 
ther the  sovereign  ought  to  be  deprived  in  his  affliction  of  that  which  was  allowed  to 
the  humblest  of  his  subjects,  the  benefit  of  the  principle  which  arose  from  a  hope  of 
this  recovery  ?  It  did  not  follow,  however,  that  the  king's  privy  purse  was  liable,  like 
the  private  property  of  a  subject,  to  the  maintenance  of  the  proprietor  during  lunacy, 
the  king  being  entitled,  both  in  health  and  in  sickness,  to  a  maintenance  from  the 
nation  irrespectively  of  his  privy  purse.  He  vindicated  the  allowance  to  the  Duke  of 
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York,  as  necessary  to  the  custos  of  the  king's  person  on  the  same  principle  on  which 
the  maintenance  of  the  king's  household  was  necessary — the  principle  of  keeping 
up  the  royal  dignity,  and  enabling  the  representative  of  the  sovereign  to  support  the 
expenses  and  continue  the  bounties,  which  had  ever  been  connected  with  the  royal 
state. 

This  measure,  when  passed  into  law,  was  the  59  Geo.  3.  c.  22. 

Mr.  M.  A.  Taylor,  on  the  30th  of  March,  and  again  on  the  20th  of 
May,  renewed  his  efforts  on  the  subject  of  delays  in  chancery.  The 
first  of  his  motions,  which  was  for  an  account  of  the  total  amount  of 
the  property  of  suitors  in  chancery,  in  1756,  and  every  tenth  year 
down  to  1818,  wTas  agreed  to. 

The  object  of  it  (he  said)  was  to  show  the  great  increase  of  business  in  the  Court 
of  Chancery,  and  to  lay  a  ground  for  providing  means  by  which  the  delays  in  that 
court  might  be  remedied. 

In  his  motion  of  the  20th  of  May,  which  was  in  substance  a  pro- 
posal for  separating  the  jurisdiction  in  bankruptcy  from  the  great  seal, 

He  eulogized  the  talents,  wisdom,  learning  and  diligence  of  Lord  Eldon,  and  the 
clearness,  precision  and  integrity  of  his  judgments,  but  averred  that  the  duties  of  the 
court,  as  it  then  subsisted,  were  too  heavy  to  be  discharged  even  by  those  great  facul- 
ties. 

This  change  in  the  jurisdiction  of  the  great  seal  was  rejected  by  a 
large  majority. 

The  new  House  of  Commons  had  already  shown  symptoms  of 
resistance  to  the  government.  On  the  2d  of  March,  Lord  Castle- 
reagh's  motion  of  the  previous  question,  upon  Sir  James  Mackintosh's 
proposal  for  a  select  committee  on  capital  punishment,  had  been  de- 
feated by  a  majority  of  nineteen.  On  the  3d  of  May,  Mr.  Grattan's 
motion  for  a  committee  on  the  Roman  Catholic  question,  had  been 
negatived  by  a  ministerial  majority  of  only  two ;  and  on  the  6th  of 
the  same  month,  Lord  Archibald  Hamilton's  motion  for  Scotch  Burgh 
Reform  had  been  carried  against  ministers  by  a  majority  of  five. 

In  such  a  posture  of  affairs,  a  question  of  so  much  consequence  as 
the  state  of  the  monetary  system  became  a  subject  of  great  anxiety  to 
ministers.  Proposals  had  been  put  forth  by  Mr.  Ricardo  and  Mr. 
Wray,  for  restoring  a  more  wholesome  state  of  currency,  by  making 
the  Bank  of  England  liable,  not  to  the  payment  in  gold  coin  of  every 
one  of  their  small  notes,  but  to  the  payment  in  bullion  of  any  bank 
paper  beyond  a  minimum  to  be  fixed.  This  plan  was  favourably 
entertained  by  the  majority  of  the  cabinet,  who  regarded  it  as  a  safe 
and  prudent  essay  toward  a  general  resumption  of  cash  payments. 
It  would  seem,  however,  from  the  following  letter  of  Lord  Liverpool, 
that  the  lord  chancellor  did  not  at  first  concur  in  the  opinion  of  the 
majority;  and  that  some  suggestion  had  been  made  of  avoiding  the 
whole  question,  by  a  postponement  of  it  for  a  couple  of  years.  But, 
as  the  experiment  was  to  be  a  gradual  one, — requiring  some  months' 
notice  before  its  operation  could  commence,  and  a  period  of  two  or 
three  years  more  between  that  commencement  and  the  completion, — 
a  two  years'  delay  of  the  parliamentary  discussion  necessary  to  ori- 
ginate it  was  a  resort  which  it  was  clear  that  the  country  would  regard 
as  tantamount  to  a  total  abandonment  of  this  important  subject.  The 
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precise  point  of  difference  between  the  chancellor  and  Lord  Liverpool 
does  not  appear;  but  the  letter  is  remarkable,  as  showing  the  view 
taken  by  a  prime  minister,  before  the  Reform  Jlct,  of  the  government's 
position  under  repeated  discomfitures  in  Parliament. 

(Lord  Liverpool  to  Lord  Eldon.} 

"  May  10th,  1819. 
"  My  dear  Lord, 

"I  am  much  obliged  to  you  for  your  note,  and  am  only  concerned  to  find  we  differ 
on  so  essential  a  point. 

"lam  sanguine  enough  to  think  that  we  have  a  reasonable  chance  of  success,  in 
carrying  the  measures  which  were  discussed  on  Saturday;  but  whether  I  may  turn 
out  to  be  right  or  wrong,  as  to  this  I  am  quite  satisfied,  after  long  and  anxious  con- 
sideration, that  if  we  cannot  carry  what  has  been  proposed,  it  is  far,  far  better  for  the 
country  that  we  should  cease  to  be  the  government. 

"After  the  defeats  we  have  already  experienced  during  this  session,  our  remaining 
in  office  is  a.  positive  evil.  It  confounds  all  ideas  of  government  in  the  minds  of  men. 
It  disgraces  us  personally,  and  renders  us  less  capable  every  day  of  being  of  any  real 
service  to  the  country,  either  now  or  hereafter.  If,  therefore,  things  are  to  remain  as 
they  are,  I  am  quite  clear  that  there  is  no  advantage,  in  any  way,  in  our  being  the 
persons  to  carry  on  the  public  service. 

"  A  strong  and  decisive  effort  can  alone  redeem  our  character  and  credit,  and  is  as 
necessary  for  the  country  as  it  is  for  ourselves. 

"As  to  a  postponement  for  two  years,  it  would  be  mere  self-delusion,  and  is  far 
more  objectionable  in  my  judgment,  in  every  bearing,  than  at  once  renouncing  all 
idea  of  setting  the  finances  of  the  country  right. 

"  Ever  sincerely  yours, 

"  LIVERPOOL." 

The  24th  of  this  month  of  May,  1819,  is  memorable  for  having 
given  birth  to  the  gracious  princess  who  now  enjoys  the  affectionate 
allegiance  of  the  British  people. 

The  Catholic  question  was  discussed  in  the  House  of  Lords  on  the 
17th  of  May  and  on  the  10th  of  June,  1819.  On  the  former  of  these 
days  the  motion  was  by  Lord  Donoughmore,  for  a  committee  to 
inquire  into  the  laws  imposing  disabilities  on  account  of  religious 
opinions. 

The  lord  chancellor  opposed  it.  He  desired  to  know  what  plan  the  mover  intended 
to  propound  if  a  committee  were  granted,  and  what  security  the  Catholics  could  give 
which  could  reconcile  the  king's  supremacy  in  things  temporal  with  the  pope's 
supremacy  in  things  ecclesiastical?  If  we  were  to  believe  the  recorded  history  of 
the  country  from  1660  to  1688,  the  Roman  Catholics  had  systematically  pursued  the 
accomplishment  of  their  own  objects  and  the  destruction  of  our  national  church, 
through  every  obstacle  and  through  every  difficulty;  and  there  was  no  proof  that  any 
change  had  since  occurred  in  their  religious  principles.  If  the  House  looked  to  the 
sentiments  which  were  avowed  and  expressed  by  the  Catholic  Church  during  the 
•whole  reign  of  Charles  II. — if  they  looked  to  the  hostile  spirit  in  which  it  assailed  the 
national  church  for  some  years  previous  to  the  Revolution  of  1688 — they  would  see 
the  necessity  of  the  present  disqualifications,  and  how  strongly  that  necessity  was 
impressed  on  the  mind  of  the  whole  nation.  At  the  latter  of  the  two  periods  to  which 
he  alluded,  a  solemn  compact  was  made  between  the  king  and  people  to  support  the 
Protestant  ascendency — a  compact  which,  while  it  acknowledged  that  no  man  could 
be  prosecuted  on  account  of  his  religious  opinions,  did  not  secure  him  from  pains 
and  penalties  when  his  religious  opinions  had  an  effect  upon  his  political  conduct.  It 
was  then  resolved  that  this  country  should  have  a  Protestant  king,  a  Protestant  Par- 
liament, and  a  Protestant  government.  Such  was  the  great  principle  which  Parlia- 
ment ought  always  to  have  in  view,  holding  in  due  reverence  that  right  of  all  men, 
derived  to  them  from  God,  that  they  should  not  be  persecuted  for  religious  opinions. 
When  religious  opinions  were  attended  with  political  effects  injurious  to  the  society 
to  which  their  professors  belonged,  that  society  had  a  right  to  exclude  them  from 
offices  of  trust  and  emolument.  Under  a  conviction  of  the  absolute  necessity  of 
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securing  a  Protestant  establishment  to  these  kingdoms  in  order  to  render  them  free 
and  happy,  their  lordships'  ancestors  had  enacted  that  no  king  who  was  either  him- 
self a  Catholic,  or  was  married  to  a  Catholic  princess,  should  ever  sit  upon  the  Bri- 
tish throne.    The  other  disqualifying  laws  served  only  as  a  part  of  the  mechanism, 
if  he  might  be  allowed  to  use   such  an  expression,  of  which  the  constitution  was 
composed:  it  was  thought  advisable  to  prevent  Roman  Catholic  advisers  from  sur- 
rounding the  person  of  the  king,  lest  they  should  taint  his  mind  with  their  pernicious 
counsels;  it  was  thought  advisable  to  deny  them  seats  in  Parliament,  and  places  in. 
the  privy  council,  lest  they  should  sow  dissension  in  the  great  assemblies  of  the 
nation  ;  and,  in  order  to  provide  for  the  fair  and  impartial  administration  of  justice,  it 
•was  thought  advisable  that  the  laws  should  not  be  administered  by  Roman  Catholic 
chancellors  and  judges.     Those  regulations  were,  in  his  opinion,  rendered  absolutely 
necessary  by  the  temper  which  the  Roman  Catholics  had  constantly  evinced.  Others, 
however,  entertained  a  different  opinion,  and  contended  that  as  Roman  Catholics  had 
satin  Parliament  in  the  32d  year  of  Charles  II.,  there  existed  no  rational  objection 
to  their  sitting  there  at  present.    This  was  not  a  fair  way  of  putting  the  question: 
the  question  was,  whether  the  House,  considering  the  events  which  had  preceded  the 
Revolution  and  those  which  occurred  in  effecting  it. — considering  the   principles 
which  had  been  asserted  on  the  union  with  Scotland,  and  which  had  been  re-asserted 
on  the  union  with  Ireland — the  question,  he  repeated  it,  was,  whether  the  House 
would  stand  by  that  constitution  which  had  secured  the  most  ample  personal  liberty 
to  every  individual  who  lived  under  it.  or  whether  they  would  recur  to  that  constitu- 
tion under  which  their  ancestors  had  lived  previous  to  those  disqualifications  being 
enacted.     Every  man  in  the  state  owed  allegiance  to  the  king,  as  the  acknowledged 
head  of  the  state— to  speak  in  the  old  language  of  the  law,  both  the  "  spirituality  and 
the  laity"  owed  him  obedience.    The  language  of  the  old  statutes  was  in  a  similar 
tone;  for  the  "  spirituality"  was  there  subject  to  nobody,  under  God,  but  his  majesty. 
Some  writers  had  observed  that  when  the  Roman  Catholic  religion  was  the  religion 
of  the  country,  the  country  had  contained  men  whose  valour  had  been  the  admira- 
tion of  the  world,  whose  talents  had  rendered  us  glorious  in  the  eyes  of  other  nations, 
and  whose  virtues  would  have  made  them  an  ornament  to  the  proudest  era  of  either 
Greek  or  Roman  story.     He  should  be  the  last  man  in  the  world  to  contradict  the 
truth  of  this  statement;  hut  he  could  not  help  asking,  whether  these  illustrious  cha- 
racters, with  all  their  prowess,  virtues  and  talents,  did  or  could  rescue  their  country- 
men from  the  slavery  in  which  Catholicism  had  immersed  them  1     The  only  answer 
which  could  be  given  to  this  question  was.  that  they  did  not — that  they  could  not. 
Lord  Hale  had  said,  that  as  the  oath  of  allegiance,  the  act  of  homage,  and  the  oath  of 
fealty,  which  were  all  then  in  existence,  were  not  sufficient  to  remind  men  of  their 
duty  to  their  sovereign,  which  they  forgot  in  their  obedience  to  a  religion  which  esta- 
blished another  superior  to  him,  it  was  found  requisite  by  exacting  that  paramount 
oath,  the  oath  of  supremacy— to  give  ?— no ;  but  to  bring  back  and  restore  to  the 
crown  that  power  which  had  always  belonged  to  it,  but  calling  upon  every  subject  to 
disclaim  all  obedience  to  the  power  of  the  pope.    It  was  said  that  this  advantage  was 
derived  from  the  policy  of  Henry  VIII.;  he  denied  the  truth  of  such  a  position,  and 
maintained  that  it  was  owing  to  the  old  common  law  of  the  country,  which,  in  its 
technical  phrase,  asserted  the   king's   supremacy  in  ttmporalibus  ac  spiritualibus. 
Lord  Coke,  in  his  treatise  upon  the  laws  of  Edward  III.,  recited  a  statute  in  which  the 
Bishop  of  Norwich  was  enjoined  (and  though  he  was  specifically  named,  the  statute 
was  intended  for  all  other  bishops)  to  keep  in  remembrance  his  duty,  that  all  his 
authority  was  derived  from  the  common  law  or  customs  of  the  land,  or  the  statutes, 
and  that  he  must  not  forget  his  obedience  to  the  crown.    That  was  the  old  principle 
of  the  law.     It  was  not  the  mere  name,  but  the  substance  of  the  Protestant  religion 
that  he  wished  to  preserve.    Indifference  to  religion  generally  led  to  great  temporal 
evils,  and,  if  for  no  other  reason,  at  least  for  this,  ought  the  Protestant  religion  to  be 
supported,  that  it  would  be  always  a  barrier  against  oppression,  and  a  nursing  mo- 
ther to  liberty  and  freedom.    Ecclesiastical  usurpation  generally  terminated  in  civil 
tyranny.     [Laud  cries  of  hear,  hear!}     He  said"Aeor"  too,  for  he  wished  their  lord- 
ships to  hear  what  he  then  said,  as  he  should  not  long  be  able  to  address  that  or  any 
other   assembly.    He  repeated,  that  any  admission   of  supremacy  not  within  the 
realm,  but  out  of  the  realm,  was  ecclesiastical  usurpation,  and  precisely  that  against 
which  it  was  the  object  of  the  law  to  provide.    It  was  that  species  of  tyranny  as  well! 
as  usurpation  which  must  terminate  fatally  for  the  liberties  of  the  people.    Such  was 
the  opinion  of  Locke,  such  of  Paley.    It  had  been  said  that  by  the  act  of  union  with 
Scotland,  a  church  had  been  recognized  and  established  which  did  not  acknowledge 
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the  king  as  its  head:  he  wished  to  know  how  this  argument  applied  to  the  case  before 
them?  The  Church  of  Scotland,  it  was  true,  did  not  acknowledge  the  king  as  its 
superior,  but  then  it  did  not,  as  the  Catholics  did,  acknowledge  another  potentate,  and 
that  potentate  a  foreigner,  its  superior  in  his  stead.  Supposing,  however,  that  their 
lordships  had,  on  the  union  with  Ireland,  planted  the  Roman  Catholic  religion  as  the 
dominant  religion,  they  would  only  have  to  consider,  for  a  moment,  to  be  sensible  how 
inconsistent  such  a  proceeding  would  have  been  with  the  interests  of  this  Protestant 
country,  and  the  policy  on  which  it  had  usually  acted.  The  moment  they  had  so  plant- 
ed it,  what  would  have  become  of  their  allegiance,  what  of  the  securities  which 
their  ancestors  had  interwoven  around  the  pillars  of  their  church,  and  what  of  their 
own  solemn  pledges  to  support  the  supremacy  of  that  church  ?  When  the  concessions, 
on  the  propriety  or  impropriety  of  which  they  were  then  debating,  were  first  thought 
of,  no  man  ever  dreamt  of  granting  them  without  the  consent  of  the  Protestant  part  of 
the  community,  and  without  consulting  what  was  due  to  their  peace  and  happiness 
and  tranquillity.  All  that  was  great  and  illustrious  in  the  country,  all  the  venerable 
names  on  both  sides  of  the  House,  had  been  engaged  in  devising  securities  for  the 
Catholics  to  give, that  they  would  not  injure  the  establishment;  and  yet  was  there  any 
one  of  the  proposed  securities  that  was  at  all  satisfactory  1  Did  he  look  at  the  vetol 
he  found  it  unsatisfactory.  Did  he  look  at  the  scheme  of  domestic  nomination?  that 
was  as  unsatisfactory  as  the  former.  They  had  the  authority  of  Dr.  Milner  and  of 
others,  that  such  arrangements  were  unsatisfactory  and  incomplete  ;  so  that,  for  pros- 
pective arrangements  not  satisfactory  to  the  community  in  whose  behalf  they  were 
made,  the  whole  state  of  the  constitution  must  be  altered,  and  a  new  system  of  laws 
formed,  not  to  satisfy  one  part  of  the  community,  but  to  alienate  another.  Looking 
therefore  at  the  veto,  the  system  of  domestic  nomination,  and  the  other  plans  which 
had  been  proposed  to  Parliament, — considering  how  unsatisfactory  they  all  were  to 
all  parties, — recollecting  that  it  was  his  duty  as  a  privy  counsellor  and  a  Protestant 
to  express  his  sentiments  humbly  and  sincerely  to  his  sovereign  (to  whom,  however, 
he  owed  no  allegiance  if  that  sovereign  was  not  a  Protestant,) — he  could  not  help 
reminding  their  lordships,  that  they  would  do  well  to  soothe,  and  not  to  disturb,  the 
feelings  which  had  been  already  excited  during  the  course  of  these  discussions.  He 
must  again  and  again  press  upon  their  attention  the  insufficiency  of  all  the  securities 
•which  had  been  offered.  The  privileges  which  the  country  had  won  by  the  Revolution. 
of  1688  were  not  gained  with  ease,  were  not  the  result  of  a  slight  struggle,  but  were 
long  and  arduously  contested.  Now  that  they  were  acquired,  and  that  the  value  of 
the  acquisition  was  perfectly  recognized,  it  behoved  their  lordships  carefully  to  abstain, 
from  any  step  which  could  bring  them  into  the  slightest  danger.  The  constitution 
which  ensured  privileges  to  us  all,  when  it  acknowledged  the  right  of  every  man  who 
acknowledged  it  to  places  of  trust,  power  and  emolument,  did  not  acknowledge  the 
right  of  any  man  to  them  who  did  not  acknowledge  its  full  authority.  The  laws 
which  it  was  now  sought  to  repeal  had  always  been  looked'upon  as  the  best  security, 
not  only  for  the  civil  and  religious  liberties  of  the  Church  of  England,  but  for  the  civil 
and  religious  liberties  of  every  man  dissenting  from  that  church.  The  civil  and 
religious  liberties  of  the  one  were  best  maintained  by  the  establishment,  and  the  civil 
and  religious  liberties  of  the  other  by  a  toleration  as  free  as  the  safety  of  the  state 
would  allow.  If  he  were  a  supporter  of  the  Catholic  claims,  he  should  be  sorry  to 
use  any  argument  in  favour  of  them  which  was  derived  from  the  numbers  of  those 
who  urged  them.  If  their  numbers  were  great,  that  was  no  argument  to  concede  these 
claims  if  they  were  unfounded;  if  their  numbers  were  small,  no  argument  to  refuse 
them  if  they  were  just.  He  had  looked  upon  this  subject  with  all  the  anxiety  which 
it  demanded,  and,  in  his  investigations,  had  found  that  though  certain  canons,  as 
adverse  to  the  spirit  of  religion  as  they  were  to  the  temper  of  the  times,  had  been 
renounced  by  individuals,  they  had  not  been  renounced  by  the  Church  of  Rome.  He 
saw  nothing  to  induce  him  to  believe  that  the  Roman  Catholics  were  changed,  and 
therefore  could  not  give  way  to  their  pretensions  or  claims. 

The  motion  was  defeated  by  a  majority  of  147  against  106. 

Lord  Grey,  having  introduced  a  bill  for  dispensing  with  the  decla- 
rations prescribed  by  the  acts  of  25  and  of  30  Car.  2,  against  the 
doctrine  of  transubstantiation  and  against  the  invocation  of  saints, 
4fnoved  the  second  reading  of  it  on  the  10th  of  June,  when 

The  lord  chancellor  again  opposed  the  principle  of  such  a  measure,  urging  that  the 
law  which  had  been  introduced  under  Charles  II.  had  been  re-enacted  in  the  first 
Parliament  of  William  III.,  the  founder  of  our  civil  and  religious  liberties.  It  had 
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been  thought  necessary  for  the  preservation  of  these,  that  Papists  should  not  be 
allowed  to  sit  in  Parliament,  and  some  test  was  therefore  necessary  by  which  it  might 
be  ascertained  whether  a  man  was  a  Catholic  or  a  Protestant.  The  only  possible  test 
for  such  a  purpose  was  an  oath  declaratory  of  religious  belief:  and,  as  Dr.  Paley  had 
observed,  it  was  perfectly  just  to  have  a  religious  test  of  a  political  creed.  He  en- 
treated the  House  not  to  commit  the  crime  against  posterity  of  transmitting  to  them,  in 
an  impaired  or  insecure  state,  the  civil  and  religious  liberties  of  England. 

The  bill  was  rejected  by  a  majority  of  141  against  82. 

Mr.  Surtees,  the  father  of  Lady  Eldon,  had,  by  his  will,  dated 
Dec.  3d,  1783,  bequeathed  her  a  considerable  legacy;  but  the  affairs 
of  his  bank  at  Newcastle  being  involved  at  the  time  of  his  death, 
which  occurred  about  September,  1800,  Lord  Eldon,  whom  he  had 
nominated  a  devisee  and  executor,  renounced  the  trust  and  executor- 
ship,  and  all  benefit  to  himself  or  his  lady  under  the  will :  and  now, 
in  1819,  executed  a  deed  poll  in  formal  confirmation  of  that  dis- 
claimer. 

The  chancellor's  attachment  to  ancient  law  did  not  prevent  him 
from  promoting,  on  the  18th  of  June,  a  bill,  which  passed  as  the  59th 
of  Geo.  3.  c.  46,  for  abolishing  appeals  of  felony  and  wager  of  bat- 
tle. In  moving  the  committal  of  it  he  made  a  learned  speech, 
which  is  given  at  some  length  in  Hansard's  Parliamentary  Debates, 
and  will  be  found  entertaining  by  those  who  are  curious  in  legal  an- 
tiquities. 

On  the  13th  of  July,  the  session  was  closed  by  a  speech  from  the 
prince  regent  himself. — Little  more  than  a  month  from  the  proroga- 
tion had  elapsed,  when,  on  the  16th  of  August,  a  formidable  meeting 
took  place  at  Manchester,  which,  with  some  difficulty,  and  unhappily 
not  without  some  loss  of  life,  was  at  length  dispersed  by  a  military 
force.  The  four  following  letters  have  reference  to  these  events  and 
to  the  course  of  proceeding  which,  in  Lord  Eldon's  opinion,  they 
called  for. 

(Lord  Eldon  to  Sir  William  Scot  I.) 

(August,  1819.) 
"  Dear  Brother, 

"  Yesterday's  letter  from  you  was  more  of  the  scrap  kind  than  your  former  one. 
Your  exhortations  to  the  king's  servants,  I  doubt,  can't  reach  many  of  them,  for,  with 
exception  of  Liverpool,  Castlereagh,  Sidmouth,  Wellington,  Van  and  myself,  they 
are  all,  eight  in  number,  in  different  parts  of  Europe.  We  meet  daily,  but  can  resolve 
on  nothing.  In  fact  the  state  of  our  law  is  so  inapplicable  to  existing  circumstances 
that  we  can't  meet  the  present  case :  and  I  am  as  convinced  as  I  am  of  my  existence, 
that  if  Parliament  don't  forthwith  assemble,  there  is  nothing  that  can  be  done  but  to  let 
those  meetings  take  place,  reading  the  Riot  Act,  if  there  be  a  riot  at  any  of  them. 
Prosecutions  for  sedition  spoken  at  them,  we  have  now  in  plenty  on  foot — and  they 
may  come  to  trial  nine  months  hence.  They  are  not  worth  a  straw:  and,  blamed 
as  I  was  in  1794  for  prosecuting  for  High  Treason,  all  are  convinced  here  that  that 
species  of  prosecution  can  alone  be  of  any  use.  I  think,  however,  that  it  won't  be 
attempted :  the  case  is  as  large  and  complicated  as  mine  was  in  1794,  and  nobody  has 
the  spirit  to  attempt  it.  This  will  either  be  a  quiet  day,  notwithstanding  the  meetings, 
or  it  will  be  a  tremendous  one.  I  am  to  have  an  officer  and  forty  soldiers  in  the 
Museum  Garden.  I  shall  not  leave  town  till  the  latter  end  of  next  week.  Town  or 
this  world,  I  must  leave — such  is  my  state:  and  I  hope,  when  I  do  leave  it,  to  return 
no  more  to  labour  without  ceasing  from  seven  in  the  morning  of  the  28th  October  to 
nine  at  night  of  the  31st  August.  I  can't  bear  it  longer— it's  impossible.  God  bless 
you.  Yours, 

"  EtDOW. 

"  What  think  you  of  the  letter  of  the  Duke  of  Bedford  and  Coke  of  Norfolk,  now 
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published,  accepting  the  honour  of  being  members  of  one  of  these  Union  Clubs  at 
Liverpool?  Lord  Fitzwilliam's  letter,  too,  shows  a  heart  palpitating  with  fear:  in 
fact  the  reformers  would  certainly  demolish  these  great  Whigs  first.  That  I  think 
we  have  good  evidence  about." 

(Lord  Eldon  to  Sir  William  Scott.) 

"Saturday,  August  28th,  1819. 
"  Dear  Brother, 

"  I  write  to  say  we  have  no  news.  The  charges  against  the  Manchester  traitors 
will,  as  I  apprehended,  dwindle  into  charges  of  seditious  conspiracy.  Sir  Francis 
Burdett  is  coming  to  town  to  have  a  Westminster  meeting. 

"  I  have  not  finished  my  business  ;  but  my  business  has  nearly  finished  me.  Half 
my  time  has  been  spent  in  hearing  complaints  that  the  V.  O.  would  hear  no  counsel, 
party,  &c.,  nor  give  ear  to  anything  he  ought  to  listen  to.  This  has  produced  scenes 
very  indecent,  and  I  have  done  my  best,  ineffectually  often,  to  put  an  end  to  them. 
Wood,  Baron,  is  too  old  for  his  work.  It  is  a  mischievous  arrangement  that  has  re- 
quired, in  judges,  service  of  many  years  before  they  can  have  their  pensions.  It  has 
pleased  God  to  distinguish  some  few  extraordinary  men  by  the  full  possession  of  great 
talents  to  a  great  age  :  but  this  is  a  specialty,  on  which  a  general  rule  can't  be  esta- 
blished. 

"  You  will  be  sorry  to  hear  that,  in  all  present  probability,  you  will  see  Sir  Arthur 
Pigott  no  more.  Love  to  all.  Yours  affectionately, 


(Lord  Eldon  to  Sir  William  Scott.') 

(August,  1819.) 
"  Dear  Brother, 

"  Upon  my  return  from  Lincoln's  Inn  Hall  yesterday,  I  received  your  letter,  for 
which  I  thank  you  ;  but  I  was  so  faint  with  fatigue  that  I  could  not  do  what  I  have 
generally  done  —  write  once  a  day  to  you  —  for  I  have  seldom  missed  so  doing  Neither 
the  prince  nor  most  of  his  ministers  seem  to  act  as  you  think  they  should.  He  came 
here  late  on  Thursday  evening  —  rather  night  —  and  went  off  again  on  Saturday,  to  the 
Marquis  of  Hertford's,  I  believe  ,•  —  that  he  went  there  or  elsewhere  is  certain.  Eight 
out  of  fourteen  ministers,  I  believe,  abroad  —  in  that  there  is  no  harm:  the  other  six 
are  full  as  many  as  can  usefully  converse  upon  any  subject.  So  at  least,  I  think 
experience  has  taught  me.  Of  the  six,  five  are  at  their  villas,  and  I  alone  am  here. 
They  come,  however,  daily  :  not  that  I  can  see  that  there  is  much  use  in  it.  There 
are  but  two  things  to  be  done  —  to  treat  what  is  passing  as  high  treason  or  as  misde- 
meanour; and  when  the  law  officers  have  said  what  THEY  can  do,  what  more  is  to  be 
done!  They  decide  for  misdemeanour;  and  who  will  be  bold  enough  to  command 
them  to  institute  prosecutions,  such  as  they  think  they  can't  maintain!  Without  all 
doubt,  the  Manchester  magistrates  must  be  supported;  but  they  are  very  generally 
blamed  here.  For  my  part,  I  think,  if  the  assembly  was  only  an  unlawful  assembly, 
that  task  will  be  difficult  enough  in  sound  reasoning.  If  the  meeting  was  an  overt 
act  of  treason,  their  justification  is  complete.  That  it  was  such  and  that  the  Bir- 
mingham was  such,  is  my  clear  opinion.  Under  Edward's  statute,  I  know  very  well 
it  would  be  difficult  to  maintain  that;  but,  under  my  act  of  the  36th  of  the  king,  in. 
force  at  this  moment,  a  conspiracy  to  levy  war  —  a  conspiracy  to  depose  him  —  or  a 
conspiracy  by  force  to  make  a  change  in  either  House  of  Parliament,  —  manifested  by 
an  overt  act,  —  is  treason.  Can  any  man  doubt,  connecting  Birmingham  and  Man- 
chester together,  that  these  meetings  are  overt  acts  of  conspirators,  to~  instigate  to  such 
specific  acts  of  treason  or  some  of  them  1  I  can't  doubt  it.  But  how  ridiculously  shall 
I  be  reasoning  in  Parliament,  if  the  prosecutions  are  for  misdemeanour!  An  un- 
lawful assembly,  as  such  merely,  I  apprehend  can't  be  dispersed  ;  and  what  constitutes 
riot  enough  to  justify  dispersion  is  no  easy  matter  to  determine,  where  there  is  not 
actual  violence  begun  on  the  part  of  those  assembled.  As  to  my  staying  in  town  for 
appearance  sake,  for  at  any  rate  it  can  be  but  for  that,  I  certainly  shall  not;  I  cannot. 
Sixty-nine  and  the  chancellorship  are  utterly  incompatible.  A  fair  attention  to  my 
health,  I  will  add  a  fair  concern  for  my  life,  requires,  in  my  judgment,  my  retirement 
altogether.  That  I  can  induce  myself  to  stay  here,  —  the  slave  of  those  who  are  not  here, 
—constantly  assailed  by  business  and  more  than  probably  to  be  employed  daily  in  the 
cases  of  persons  charged  with  suspicion  of  treason,  sedition,  &c.,  and  suing  out  their 
writs  of  Habeas  Corpus,  and  brought  before  me,  because  there  is  none  of  the  twelve 
judges  so  near  as  to  be  resorted  to  —  all  at  watering  places  —  is  out  of  the  question.  I 
caa't  bring  my  mind  to  the  thought  that  I  am  acting  right,  if  I  don't  act  upon,  the  con- 
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viction  of  that  mind,  that  I  am  grown  unequal  to  the  duties  of  my  office;  but  if  I  don't 
secure  a  respite, — relaxation  for  a  time  and  complete  relaxation  for  a  time, — the  thing 
must  be  instantly  over.  Fanny  tells  me  that  Mrs.  Townsend  mentions  that  the  very 
warm  weather  has  been  of  use  to  Mr.  T.  You  mention  Sir  Mathew  White  Ridley's 
opinion — I'll  bet  you  any  wager  that,  when  Parliament  meets,  he  will  neither  support 
the  Manchester  magistrates,  nor  the  law  or  laws  which  will  be  proposed.  We  hear 
at  least  that  the  line  of  conduct,  to  be  pursued  by  those  with  whom  he  generally  acts, 
is  to  be  very  different.  Many  ask  why  Parliament  is  not  assembled.  The  reason  is 
plain  :  those  who  ask  the  question  are  themselves  utterly  unwilling  to  come.  Here  I 
leave  off  to-night,  with  the  warmest  love  of  all  to  all. 

"Your  truly  affectionate 

"  ELDOS." 
(Lord  Eldon  to  Sir  William  Scott.)— (Extract.) 

(Not  dated  ;  probably  August.) 

"  The  accounts  in  general,  from  the  disturbed  districts,  very  gloomy,  portending 
storms  and  those  not  afar  off.  The  better  sort  cf  people  in  the  kingdom  are,  as  it 
seems  to  me,  insane — they  are  divisible  into  two  classes.  The  one  insane  and  mani- 
festing that  insanity  in  perfect  apathy,  eating  and  drinking,  as  if  there  was  no  danger 
of  political  death,  yea,  even  to-morrow:  the  other,  your  Cokes,  your  Bedfords,  &c., 
hallooing  on  an  infuriate  multitude  to  those  acts  of  desperation  and  fury  which  will 
first  destroy  those  who  encourage  the  perpetration  of  them.  We  are  in  a  state  in 
which  the  country  must  make  new  laws  to  meet  this  new  state  of  things,  or  we  must 
make  a  shocking  choice  between  military  government  and  anarchy.  Lord  Claren- 
don, I  think,  speaks  of  Lord  Keeper  Coventry  as  fortunate  in  not  living  to  see  the 
civil  broils  of  his  country :  I  am  excessively  fearful  that  no  man  can  now  hold  the 
great  seal  for  any  material  portion  of  time,  and  live  without  seeing  what  Coventry  did 
not  see." 

Before  he  went  into  Dorsetshire  for  the  vacation,  he  quitted  his  old 
abode,  No.  6  in  Bedford  Square,  for  the  house  No.  1  in  Hamilton 
Place,  which  he  occupied  till  his  death.  It  was  not  until  September 
that  he  disengaged  himself  from  his  duties  in  London,  and  went 
down  to  Encombe ;  where  fresh  air  and  comparative  quiet  soon  re- 
stored him  to  better  health  and  spirits.  From  this  retreat  he  addressed 
two  letters,  in  the  course  of  the  same  month,  to  his  grandson,  the  pre- 
sent earl,  then  in  the  fifteenth  year  of  his  age. 

(Lord  Eldon  to  his  Grandson,  the  present  Earl.') 

"Encombe,  Sept.  12th,  1819. 
"My  very  dear  John, 

"  We  have  not  yet  been  a  week  here,  but  I  have  now  had  time  to  see  all  that  is  to 
be  seen  here. 

"And,  first,  grandmamma  and  Fan  send,  with  me,  the  warmest  love  to  yon.  I 
hope  you  got  mamma's  letter  safe :  and  we  shall  be  most  happy  to  hear  that  you  are 
•well. 

"  There  are  a  great  many  partridges,  a  great  many  hares,  and  I  think  a  fair  quantity 
of  pheasants.  The  ponies,  Diamond  and  Dancer,  are  quite  stout,  and  fat  as  butter. 
Aunt  Fan's  little  poney.  Dapper,  in  endeavouring  to  open  for  itself  a  stable  door,  got 
its  head  between  the  door  and  the  side  of  the  door,  where  the  lock  is,  and  has  very 
nearly  hanged  himself.  He  is  much  hurt,  but  seems  in  a  fair  way  of  recovery. 

"The  grayhounds,  Messrs.  Smoker,  Spot,  Smut  and  Fly,  (the  two  latter  I  shall. call 
Mesdames,)  are  all  as  they  should  be;  so  are  also  Messrs.  Don,  Carlo,  Bill  and  Bob, 
the  pointers.  Bill  and  Bob  have  been  very  good  and  diligent  in  their  winter  educa- 
tion, and  I  think  will  be  towards  the  top  of  my  dog  college.  Don  is  a  Freshman, 
sent  down  here  a  few  days  before  we  came,  but  he  is  a  capital  performer  in  the  field. 
Poor  old  Mat,  whom  you  may  remember,  a  pointer,  seems  quite  superannuated,  and 
I  think  will  see  no  more  service. 

"  Your  friends  at  the  farm,  Mr.  and  Mrs.  Parmiter  and  their  family,  are  all  well, 
and  they  and  Mr.  Willis  inquire  much  after  you.  Mr.  Parmiter's  dog  Tiger  is  in 
excellent  condition,  and,  when  taken  out,  finds  hares  and  rabbits  in  abundance. 

"And  now  for  great  Caesar.  He  is  amazing  fat,  looks  very  handsome,  is  more 
affectionate  than  ever,  and  is  particularly  careful  in  his  attendance  at  the  breakfast- 
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room  window,  when  the  good  things  for  the  teeth  and  palate  are  there:  as  to  the 
loves  between  him  and  Aunt  Fanny,  they  are  endless — such  endearings,  such  saluta- 
tions, such  pettings,  as  no  Dorsetshire  or  other  Christian  has  the  good  fortune  to  be 
honoured  with. 

"In  the  course  of  the  winter  I  have  had  a  beautiful  vessel  built — a  sailing  vessel 
of  good  size — in  which  we  went  by  sea  yesterday,  to  Lulworth  and  back,  with  all 
sails  bent,  and  colours  flying  at  the  mast-head  and  other  parts  of  her, — a  very  excel- 
lent and  beautiful  vessel. 

"  We  have  had  a  great  piece  of  good  luck  in  fishing,  having  caught  in  one  fishing 
about  twenty-four  mullet,  whitings,  &c.  &c.,  of  large  size. 

"And  now,  my  dearest  John,  do  you  ask  me  why  I  enjoy  all  these  things  so  muchl 
It  is  because,  as  your  friend  Horace  has  it,  they  lull  one  into  the  '  Solicits  jucunda 
oblivia  vitse.'  It  is  because  one  enjoys  them  by  contrast  with  meritorious  labour  at 
other  times;  and  depend  upon  it,  neither  Encombe  nor  any  other  place  will  have  any 
lasting  charms,  unless,  in  the  period  of  life  spent  in  education,  a  great  stock  of 
information  is  laid  in  in  the  mind,  and  a  great  stock  of  virtuous  and  religious  feeling 
is  implanted  in  the  heart.  That  you  may  be  diligent  in  acquiring  both  in  youth,  in 
order  that  you  may  be  truly  happy  when  you  grow  up  to  manhood,  is  the  heartfelt 
wish,  and  will  be  the  prayer,  offered  up  daily  to  Heaven  on  your  account,  of  your 
truly  affectionate 

"  ELDON." 

(Lord  Eldon  to  his  Grandson,  the  present  Earl.} — (Extract.) 

"  Encombe,  Sept.  26th.  1819. 

"The  weather  has  been  so  dry  as  to  make  it  difficult  either  to  shoot  or  course  with 
any  success;  but  we  have  had  heavy  rains  yesterday  and  last  night,  and  now  there- 
fore we  may  be  able  to  do  better.  Your  friends  Bill  and  Bob  are  not  equally  well 
educated.  I  think  Bill  is  a  very  good  young  gentleman,  abating  that  he  may  (though 
seldom)  require  flogging.  Bob  has  considerable  natural  merit,  but  he  has  contracted 
such  a  stubborn  self-will,  that  we  are  obliged  to  administer  discipline  very  frequently ; 
as  soon  as  it  is  over  he  is  just  as  much  as  ever  untractable;  whereas  Bill,  after  flog- 
ging, feels  that  sense  of  degradation  and  regret  that  he  deserved  it,  which  is  a  great 
security,  with  men  as  well  as  dogs,  for  virtuous,  honourable  and  good  future  con- 
duct." 

The  following  recollections  of  those  days  are  from  the  present  earl : — 
"  The  interest  that  Lord  Eldon  took  in  the  conduct  of  the  younger 
branches  of  his  family,  during  the  time  of  their  education,  never 
tended  to  severity  and  seldom  to  reproof,  so  long  as  no  case  occurred 
of  habitual  idleness  or  moral  delinquency.  Being  at  school  at  Win- 
chester, I  had  always  permission  to  dine  and  sleep  at  the  George  Inn, 
whenever  Lord  Eldon  and  his  family  passed  the  night  there  in  going 
to  Dorsetshire  or  returning  to  town.  On  one  occasion,  I  think  in 
1819  or  1820,  upon  my  entering  their  room  at  the  inn,  (which  is  at  a 
distance  of  about  five  minutes'  run  from  the  college,)  Lord  Eldon 
instantly  thus  addressed  me,  with  his  kindest  expression  of  counte- 
nance, '  Well,  John,  how  are  you?'  adding,  without  a  pause,  'When 
were  you  flogged  last?'  I  could  not  help  laughing,  and  was  soon 
joined  by  the  whole  party,  when  I  gave  the  reply,  'About  ten  minutes 
ago,  grandpapa!'  The  fact  was  literally  so ;  for,  being  dressed  before 
school-time  for  my  expected  visit,  the  instant  school  was  over  I  was 
allowed  to  go,  and  the  administration  of  bodily  chastisement  being 
the  last  process  in  school  hours,  ten  minutes  could  scarcely  have  then 
elapsed.  He  well  knew  that  the  floggings  were  neither  severe  in 
their  usual  mode  of  infliction,  nor  necessary  tokens  of  any  great  mis- 
conduct. Lord  Eldon  inquiring  the  particulars  of  my  offence,  I  in- 
formed him  that  a  dead  bird,  which  had  been  thrown  about,  came 
into  my  hands  just  as  the  tutor  was  coming  into  the  school ;  which  I 
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placed  in  his  chair,  and  came  forward  to  state  so,  when  he  asked  who 
did  it.  He  therefore  ordered  me  to  put  my  name  on  the  master's 
flogging  list,  which,  in  the  disregard  of  floggings  which  I  enter- 
tained, I  subsequently  declined  to  commute  for  the  almost  nominal 
punishment  of  writing  out,  in  Latin  and  English,  any  ten  lines  of 
Virgil,  which  he  pressed  me  to  do,  the  offence  appearing  to  him,  on 
reconsideration,  so  trifling.  Dr.  Williams  sent  for  me  to  know  why 
this  tutor,  to  whom  my  lessons  were  not  said,  had  ordered  my  name. 
I  told  him  with  a  smile ;  he  smiled  in  return,  and  at  the  close  of  the 
school-time  flogged  me  accordingly ;  though  with  less  exertion  of  the 
strength  of  his  arm  than  I  have  felt  on  occasions  when  the  demerit 
was  greater." 

The  chancellor  was  now  in  correspondence  with  the  home  depart- 
ment, upon  the  state  of  the  law  in  relation  to  the  recent  disturbances. 
Lord  Sidmouth  was  the  home  secretary. 

(Lord  Sidmouth  to  Lord  Eldon.~) 

"Kichmond  Park,  Sept.  26ih,  1819. 
"  My  dear  Lord, 

"  You  must  be  extremely  charitable,  if  you  have  not  thought  me  remiss  and 
ungrateful:  but  lam  not  ungrateful,  nor  have  I  been  remiss.  Even  your  letters, 
though  they  justify  and  sanction,  could  not  strengthen  my  conviction,  that  the  law, 
with  respect  to  the  points  to  which  you  have  particularly  referred,  cannot  be  suffered 
to  remain  as  it  is:  I  mean  with  respect  to  traversing,  drilling,  and  public  meetings 
for  political  purposes,  called  together,  as  they  now  are,  by  any  miscreant,  at  any 
place,  on  any  day,  and  at  any  hour,  which  he  may  think  proper  to  name. 

"  Can  it  be  supposed,  if,  under  such  circumstances,  numerous  meetings,  of  such  a 
description,  should  be  simultaneously  held  in  different  parts  of  the  kingdom,  that  the 
civil  authorities,  aided  by  all  the  military  force  which  could  be  forthcoming,  would  be 
sufficient  to  repress  and  surmount  the  danger,  which  it  is  in  the  power  of  such  meet- 
ings, in  the  present  state  and  temper  of  the  country,  to  produce  ?  The  struggle 
would,  at  least,  be  very  serious,  and  the  result,  in  some  quarters,  very  doubtful. 
These  considerations  have  convinced  me,  though  they  have  not  convinced  others,  _ 
that  the  laws  ought  to  be  strengthened,  and  the  military  force  of  the  country  aug- 
mented without  delay;  and  that,  for  these  purposes,  Parliament  should  be  assembled 
in  the  month  of  November  at  latest.  It  is,  however,  determined  'to  wait  and  see;'  a 
determination,  believe  me,  wholly  unsuited  to  the  exigency  of  the  present  moment. 

"Your  report  of  my  friend  Bond  has  distressed  me  very  much,  though  it  has  not 
surprised  me.  I  wish  I  could  go  to  him,  but  that  is  quite  impossible.  I  may  die  at 
my  post,  or  be  driven  from  it;  but  I  will  never  leave  it  for  a  single  day,  whilst  the 
storm  continues." 

The  occurrences  at  Manchester  were  a  subject  of  too  much  irrita- 
tion among  certain  classes  of  the  people  to  be  neglected  by  the  leaders 
of  the  opposition.  Great  meetings  were  got  up  in  various  places  to 
discuss  the  affair,  sometimes  directly  censuring  the  authorities  by 
which  the  mischief  had  been  suppressed,  and  sometimes  conveying 
the  same  impeachment  more  covertly,  under  the  guise  of  a  demand 
for  inquiry.  Of  the  latter  class  was  the  large  and  dangerous  assembly, 
convened  at  York,  on  a  requisition  to  the  sheriff  signed  by  many  lead- 
ing Whigs,  and,  among  others,  by  Lord  Fitzwilliam  himself,  the  Lord 
Lieutenant  of  the  West  Riding  of  Yorkshire. 

(Lord  Eldon  to  Sir  William  Scotl.)— (Extract.) 

(Postmark,  1819 ;  apparently  Sppl.  29th  ) 

•  *•*•• 

"  Lord  Fitzwilliam's  intended  measure,  which  you  mention,  is  the  offspring  of  sheer 
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weakness  of  mind.    The  radicals  will  make  no  terms  with  him  or  any  others  who 

will  not  go  all  lengths  with  them.    But  it  is  clear  to  me  from  his  letter  published 

?ome  L!  ago,  thai  he  is  frightened  out  of  his  senses.    The  Whigs  have  been  acting 

upon  principles  which,  fairly  pushed  in  argument,  justify  the  radicals  ;  and  have  been 

fLish  enough  to  suppose  that  they  could  govern,  moderate  and  limit  the  application  of 

those  principles.    The  York  meeting  decides  what  will  be  the  fate  of  Lord  FitzwU- 

iam's  meeting;  Uundas's  speech  there  is  the  language  of  all  opposition.     They  are 

now  fools  enough  to  think  that  they  can  overturn  the  administration  with  the  help  of  the 

radicals,  and  that  they  can  then  manage  the  radicals,-  and  thts  is  the  game  which  theywM 

attempt  in  Parliament.    The  insane,  however,  can  only  play  such  a  game  and  th  ink 

f  wfnning.    They  may  turn  out  the  admmistration-that's  likely  enough;  but  it 

will  work  their  own  destruction,  if  they  do  it  in  connection  with  the  radicals. 

"The  great  question  is,  what  is  to  be  done?     I  can  say  no  more  upon  that  than  I 
have  said.    In  thinking  what  laws  may  be  necessary  to  ,  be  enacted  it  occurs  i  to  me 
to  recollect  that,  at  the  time  of  the  union  with  Ireland  I  told  Mr  Pitt  that  I  thought 
he  great  objection  to  it  was,  that  it  would  perhaps  introduce  into  this  country  sedition 
and  treason,  in  their  Irish  modes  and  forms;  that,  if  such  should  be  the  case,  we 
should  have  to  attempt  passing,  at  Westminster,  such  laws  as  Ireland  had  enacted; 
hat  my  belief  was  th'at  no  Parliaments  at  Westminster  ever  would  pass  such  laws; 
hat,  if  they  would  not,  Great  Britain,  as  a  land  of  anarchy  would  be  a  land  m  whict 
it  would  be  impossible  to  exist;  and,  if  they  would  pass  such  laws  it  would  be  a  la 
of  necessary  tyranny,  in  which  existence  would  not  be  to  be  wished.    Treason  and 
sdil  on  do  now  appear  in  such  modes  and  forms.    We  shall  see  whether  I  was  right 
as  to  what  the  consequences  must  be.    As  sure  as  I  am  living,  nothing  but  Parlia- 
ment Ian  attempt  a  remedy  for  present  evils.     Whether  that  attempt  will  succeed 
know  not;  but,  if  ministers  will  not  try  it,  they  ought  to  make  way  for  other  mimst 
who  either  will  try  it,  or  some  other  measure  which  may  occur  to  them  and  does  , 
occur  to  me.    God  bless  you,  and  may  his  providence  avert  the  evils  which  seem 
impending  over  us.  Yours  affectionately-out  of 


(Lord  Sidmouth  to  Lord  Eldon.)—  (Extract.) 

"  Richmond  Park,  Oct.  17th,  1819. 

eawek  has  been  checkered  by  occurrences  of  very  opposite  descriptions. 
The  conviction  of  Carlile,  the  marked  and  predominant  feeling  against  him  in 
couVand  even  in  the  streets,  are  unquestionably  subjects  of  satisfaction  and  grounds 
of  hope;  as  are  the  loyal  declarations  from  different  parts  of  the  kingdom  parucu- 
Srly  Those  from  the  bankers,  merchants,  &c.  of  London,  from  the  court  of  aldermen 
and  from  Manchester.    On  the  other  hand,  the  meeting  at  Newcastle,  the  subsequen 
acts  of  violence  on  the  Tyne,  the  meeting  at  Halifax,  &c.,  are  indications,  amongst 
very  many  others,  that  the  spirit  of  disaffection  is  gaining  ground  :  and  would  that  I 
Suid  persuade  myself  of  the  sufficiency  of  our  means,  either  m  law  or  m  force,  to 
curb  that  spirit,  or  to  control  and  crush  its  impending  and  too  probable  effects 

«IwrotePon  Thursday  to  Lord  Liverpool,  to  call  his  attention  to  the  conduct  of 
Lord  Fitzwilliam,  who  has  taken  the  leading  part  in  assembling  a  mee  ^g  of  the 
county  in  which  he  is  the  representative  of  the  king,  not  merely  for  the  purpose  ot 
arrai/n  n°  the  conduct  of  his  majesty's  ministers,  but  for  that  also  of  flying  in  the 
See  of  the  admonition  from  the  throne,  given  by  the  regent  upon  receiving  the  ad- 
dress  of  the  city  of  London.  Lord  F.  ought  to  be  instantly  removed  ;  and  so  have 
-aid  t  >  Lord  1  Vernool.  He  inclines  to  that  opinion,  but  desired  me  to  consn  t  Lord 
WS^^SSfl  sent  a  messenger  last  evening,  and  I  am  now  expecting  his 
answer." 

The  ministers  acted  with  firmness;  and  notwithstanding  the  vast 
property,  influence  and  merited  personal  popularity  which  fcaii  J 
william  possessed  in  his  county,  came  to  the  resolve  which  is  com- 
municated to  Lord  Eldon  in  the  following  letter. 

(Lord  Sidmmith  to  Lord  Eldon.} 

"Richmond  Park,  Oct.  21st,  1819. 

"  *M  hId'noTa'single  moment,  before  I  left  town  to-day,  to  tell  you  that  a  messenger 
has  been  dispatched  to  Wentworth,  with  a  letter  informing  Lord  Fitzwilham  that  the 
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prince  regent  has  no  further  occasion  for  his  services  as  Lord  Lieutenant  of  the  W. 
Riding  of  Yorkshire.  This  was  a  necessary  act  of  insulted  authority ;  we  shall  now 
be  abused  by  our  enemies ;  if  we  had  shrunk  from  it,  we  should  have  been  despised 
by  our  friends,  and,  perhaps,  by  our  enemies  too.  The  clouds  in  the  north  are  very 
black,  and  I  think  they  must  burst.  Ever  truly  yours, 

"  SlDMODTH." 

This  disturbed  state  of  public  feeling,  and  the  necessity  of  legislative 
measures  for  the  prevention  of  much  threatened  mischief,  made  it 
necessary  to  assemble  Parliament  before  Christmas.  The  session  was 
opened  on  the  23d  of  November,  by  a  speech  from  the  prince  regent 
in  person,  acquainting  the  two  Houses  that  information  would  be  laid 
before  them  on  the  subject  of  the  seditious  practices  which  had  so 
long  prevailed  in  the  manufacturing  districts,  and  urging  an  immediate 
consideration  of  the  measures  requisite  for  the  suppression  of  the  evil. 

Lord  Grey,  in  the  debate  upon  the  address,  proposed  an  amend- 
ment, pledging  the  House  to  an  inquiry  into  the  circumstances  of 
the  Manchester  meeting.  This  amendment  was  supported  by  Lord 
Erskine  and  other  Whig  peers. 

The  lord  chancellor  said  that  no  such  inquiry  could  be  granted  consistently  with 
the  spirit  of  English  law.  Considering  that  proceedings  were  in  progress  before  the 
legal  tribunals,  he  was  reluctant  to  deliver  an  opinion ;  but  when  he  read  in  his  law- 
books  that  numbers  constituted  force,  force  terror,  and  terror  illegality,  he  felt  that  no 
man  could  deny  the  Manchester  meeting  to  have  been  an  illegal  one.  He  objected 
to  parliamentary  inquiry  during  the  pendency  of  prosecutions,  except  where  some 
continuing  danger  created  a  state  necessity  for  such  interference.  He  defended  the 
conduct  of  the  government,  and  maintained  that,  if  the  magistracy  in  general  had 
erred  at  all  during  the  late  excitement,  their  error  had  been  rather  on  the  side  of  re- 
missness  than  of  undue  vigour. 

The  amendment  was  negatived  by  159  against  134.  The  delibera- 
tions of  the  government  on  the  public  dangers  and  their  remedies 
resulted  in  the  set  of  measures  commonly  known  by  the  name  of  the 
Six  Acts.  They  were  opened  to  Parliament,  in  both  Houses,  on  the 
29th  of  November.  The  first  was  introduced  on  that  day  by  the 
lord  chancellor.  It  had  for  its  principal  object  to  prevent  delays  in 
trials  for  misdemeanour,  by  taking  away  from  defendants  the  power  of 
postponing  their  pleas  to  the  term  or  session  subsequent  to  that  in 
which  the  information  had  been  filed,  or  the  indictment  found,  against 
them.  This  bill,  however,  though  it  was  classed  with  the  other  acts, 
and  auxiliary  to  them,  was  not  strictly,  like  them,  the  offspring  of  the 
present  political  conjuncture,  the  chancellor  having  intimated,  at  a 
former  period,  his  intention  of  proposing  such  a  measure  on  general 
grounds.  He  gave  an  analysis  of  it  in  moving  its  second  reading  on 
the  3d  of  December,  when  some  opposition  was  made  to  it.  It  was 
reported  on  the  9th ;  and  Lord  Holland  then  suggested  a  clause 
enabling  a  defendant,  against  whom  an  information  should  have  been 
filed  ex  officio,  to  compel  the  trial  of  his  case  where  the  attorney-gene- 
ral should  not  have  brought  it  on  within  a  certain  period.  The 
chancellor,  after  taking  time  to  consider  that  suggestion,  introduced 
a  clause  on  the  13th,  enabling  the  defendant  to  compel  a  trial  where 
the  attorney-general  should  have  allowed  a  year  to  elapse  after  plea 
of  Not  Guilty : — and  in  that  shape  the  bill  became  satisfactory  to  all 
parties,  and  was  enacted  as  the  60  Geo.  3.  c.  4. 
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On  the  bill  to  authorize  the  seizure  of  arras  in  the  disturbed  districts, 
-which  is  now  the  second  chapter  of  the  same  session,  the  chancellor 
took  no  immediate  part ;  but  he  made  some  important  remarks  upon 
it  incidentally  to  the  bill  for  the  prevention  of  unauthorized  military 
training.*  This  latter  measure  being  opposed  on  the  2d  of  December 
by  Lord  Erskine,  who,  in  his  speech  upon  it,  denounced  the  Seizure 
of  Arms  Bill  as  an  infringement  upon  the  people's  constitutional  right 
to  have  arms  for  their  defence,  and  foreboded  that  England  would  be 
little  like  England  when  these  bills  should  be  passed, — 

The  lord  chancellor  asked  the  House,  what  they  thought  England  would  be  like,  if 
these  bills  should  not  pass  ?  His  noble  and  learned  friend  had  overlooked  a  portion 
of  the  enactment  respecting  the  seizure  of  arms.  It  did  not  authorize  the  searching 
of  a  house  on  the  mere  information  that  the  owner  had  arms  in  his  possession :  such 
possession  must  be  for  a  "purpose  dangerous  to  the  public  peace."  He  happened  to 
know  that  the  dagger  which  Mr.  Burke  threw  down  upon  the  floor  of  the  House  of 
Commons  was  still  preserved :f  but  its  possessor  certainly  did  not  hold  it  "for  any 
purpose  dangerous  to  the  public  peace;"  but  as  a  memorial  of  that  great  man,  who 
had  been  instrumental  toward  the  adoption  of  that  policy  which  had  saved  the  couij- 
try  and  rendered  England  what  England  now  was.  The  principle  of  the  right  of  the 
king's  subjects  to  possess  arms  for  their  defence  was  not  quite  so  broad  as  it  had 
been  frequently  represented:  it  was  accompanied  with  the  qualification  that  the  arms 
to  be  so  possessed  by  them  should  be  suitable  to  their  conditions.  But  if  their  lord- 
ships had  any  doubt  of  the  propriety  of  passing-  these  bills,  that  doubt  would  be 
removed  on  a  fair  consideration  of  the  evidence  contained  in  the  papers  on  the  table. 
If  the  object  of  the  persons,  to  whom  that  evidence  referred,  was  to  give  to  meetings, 
by  the  collection  of  great  numbers,  the  quality  of  physical  force,  for  the  purpose  of 
procuring,  by  the  display  of  that  physical  force,  any  alteration  in  the  government  in 
church  or  state,  —  if  this  were  done  by  any  individuals  either  in  this  city  or  any 
other  part  of  the  country, — he  must  declare  that  such  a  proceeding  was  an  overt  act 
of  treason. 

Another  of  these  bills,  now  the  8th  chapter  of  the  same  session, 
was  for  the  prevention  and  punishment  of  blasphemous  and  seditious 
libels.  Its  most  important  clauses  were,  a  provision  authorizing  the 
seizure  of  all  copies  which  should  be  in  the  possession  of  any  per- 
son previously  found  guilty  of  composing,  printing,  or  publishing  the 
libel;  and  a  provision  rendering  the  offender  liable,  on  a  second 
offence,  to  banishment  for  any  term  of  years  which  the  court  should 
order. — The  opponents  of  the  bill  were  loud  in  their  denunciations 
of  the  discretionary  power  committed  by  it  to  the  judges;  and  insisted 
that  it  would  defeat  its  own  object,  by  disinclining  juries  to  convict. 
On  the  6th  of  December, 

The  lord  chancellor  justified  the  principle  of  entrusting  the  judges  with  a  discre- 
tion as  to  the  amount  of  punishment.  It  was  necessary  for  the  suppression  of  these 
libels,  that  the  courts  should  have  the  power  which  this  bill  proposed  to  vest  in  them. 
As  the  law  now  stood,  if  a  man,  between  the  times  of  his  prosecution  and  of  his 
judgment,  thought  proper,  day  by  day  and  hour  by  hour,  to  repeat  his  offence,  by 
means  of  his  servant,  his  wife  or  some  other  authorized  person,  there  was  nothing  to 
prevent  him.  Until  a  great  lawyer  in  another  place  and  a  great  reformer  of  laws 
(Mr.  M.  A.  Taylor)  had  thought  proper  to  take  away  the  punishment  of  the  pillory, 
there  was  some  check  to  this  species  of  pertinacity  ;  but  now,  the  court  could  only 
imprison  and  fine,  and  often  the  fine  was  imposed  where  it  could  not  be  paid.  It  was 
true  that  each  of  these  publications  might  form  a  subject  for  a  distinct  prosecution; 
but  if  they  extended  to  the  number  of  500,  or  1000,  or  1500,  was  it  possible  for  the 
duration  of  human  life  to  afford  a  sufficient  space  for  a  punishment  equal  to  the  in- 

*  60  Geo.  3.  c.  1.  |  See  Chap.  X. 
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calculable  mischief  which  their  circulation  would  effect?  Notwithstanding  all  he 
had  heard  of  the  general  disinclination  of  juries  to  administer  the  law,  he  was  not 
one  of  those  who  believed  that  such  a  disinclination  prevailed. 

The  chancellor  was  not  a  prominent  speaker  in  the  discussions  upon 

the  Seditious  Meetings  Bill  ;*  but  he  defended  it,  together  with  the 

other  government  measures,  when  the  last  of  them,  the  Newspaper 

.Stamp  Duties  BilJ,f  was  brought  on  for  its  second  reading,  on  the 

27th  of  December. 

He  said  that  he  had  voted  for  these  measures,  because  he  considered  them  as  tend- 
ing to  secure  the  peace  and  promote  the  happiness  of  the  people.  That  was  the  end 
and  aim  of  all  just  government;  but  to  those  who  were  endeavouring  to  disturb 
society,  he  must  deny  the  appellation  of  "the  people."  Before  the  meeting  of  Parlia- 
ment his  apprehensions  had  been  great;  but  the  majorities  which  had  supported 
these  measures  and  the  quiet  which  had  already  been  produced,  and  which  showed 
the  confidence  reposed  in  Parliament,  had  put  an  end  to  his  alarm.  He  then  recapi- 
tulated the  various  legislative  measures  which  the  government  had  brought  in,  and 
vindicated  their  necessity. 

Toward  the  end  of  December,  both  Houses  of  Parliament  adjourned 
for  the  Christmas  vacation.  During  this  recess,  on  the  23d  of  Janu- 
ary, 1820,  the  Duke  of  Kent  breathed  his  last;  a  prince  whose  ex- 
tensive charities  had  much  endeared  him  to  the  nation,  and  whose 
memory  is  still  honoured  by  them  in  the  person  of  his  only  offspring, 
the  beloved  sovereign  of  these  kingdoms.  His  royal  father,  from 
continuing  infirmity  of  mind,  was  spared  the  pain  of  this  bereave- 
ment: and  only  six  days  afterwards,  on  the  29th  of  January,  the  aged 
monarch  himself  expired. 

Those  members  of  the  cabinet  who  were  then  in  town,  resigned 
their  credentials  of  office  on  the  30th  into  the  hands  of  Lord  Sid- 
mouth,  the  secretary  of  state  for  the  home  department,  who,  at  a  court 
held  a  few  hours  afterwards,  delivered  them  to  King  George  IV. 
At  the  same  court  the  lord  chancellor  gave  up  the  great  seal  to  his 
majesty  in  person,  who  immediately  returned  it  to  him,  and  reinstated 
the  other  ministers  in  their  offices.:}:  Thus  the  only  perceptible  change 
effected  by  the  death  of  George  III.  was  in  the  title  of  his  son,  who 
now,  from  prince  regent,  became  king ;  the  government  continuing 
substantially  the  same. 

(Lord  Eldm  to  Mrs.  H.  Ridley.) 

"  London,  Jan.  SIgt,  1820. 

"  Dear  Fanny, 

"  I  have  lost  the  master  whom  I  have  long  served,  and  whom  I  have  most  affec- 
tionately loved. 

"The  acts  of  Parliament  now  in  being  would  have  continued  roe  in  office  till  the 
royal  pleasure  should  remove  me;  but  I  determined  that,  as  I  was  acting  under  the 
appointment  of  him  who  was  no  mure,  I  owfit  it  as  a  matter  of  respect  lo  him.  and 
as  matter  of  respect  to  his  successor,  to  consider  my  office  as  determined  by  the  death 
of  him  who  gave  it  me,  and  that  I  ought  not,  with  respect  to  the  latter,  to  leave  him 
to  the  pain  of  removing  me  if  he  thought  that  fit— and  especially  as  I  know,  and  to 
his  credit  I  say  it,  that  he  kept  us,  and  me  among  the  rest,  originally,  only  because 
we  were  his  father's  servants. 

"  I  therefore  yesterday  resigned  into  his  hands  the  seals ;  and,  as  I  told  him,  I  hoped 

•  60  Geo.  3.  c.  6.  t  60  Geo.  3.  c.  9. 

*  Annual  Register,  1820,  p.  16. 
VOL.  II. — 4 


50  LIFE  OF  LORD 

unsullied  by  any  act  of  mine.  Out  of  office,  he  thought  proper  to  call  me  back  into 
it;  and  now  I  am  in  the  very  singular  situation — that  of  a  third  chancellorship.* 

"Remain  in  it  long  I  cannot — to  be  restored  to  it  I  did  not  wish — but  I  could  not 
for  the  present  withdraw  from  the  offer  gracious!/  made  to  me  by  the  son  of  my 
greatest  benefactor,  and  who  certainly  has  behaved  with  great  kindness  to  me, 
though  he  had  been  taught  heretofore  to  hate  me. 

"  With  our  love  to  you  all — to  you  all — 

"  Believe  me  affectionately  yours, 

"  ELPOW." 

Among  the  stories  in  the  Anecdote  Book,  there  are  several  which 
Lord  Eldon  used  to  repeat  as  having  been  related  to  him  personally 
by  King  George  III.,  and  for  which  this  may,  perhaps,  be  the  most 
appropriate  place : — 

"An  eminent  Scotch  apothecary  got  from  Scotland  the  degree  of 
M.  D.  The  late  king  was  a  great  friend  to  a  learned  and  academical 
education,  and  had  heard  that  Mr.  Dundas,  afterwards  Lord  Melville, 
meant  to  ask  some  favour  of  him  respecting  this  apothecary.  The 
king  told  me,  that  when  Mr.  Dundas  came  to  him  for  that  purpose  in 
the  closet  at  St.  James's,  he  appeared  extremely  embarrassed,  and, 
probably  knowing  that  the  king  did  not  like  the  application,  did  not 
get  the  request  out  of  his  mouth  till  the  king,  having  noticed  his 
embarrassment,  said,  '  Mr.  Dundas,  you  mean,  I  think,  to  ask  some- 
thing— pray,  what  is  it?'  Mr.  D.,  in  broken  phrases,  at  last  said 

enough  to  satisfy  the  king,  that  he  was  asking  him  to  make  Mr. 

a  baronet.  'What,  what,  is  that  all?'  said  the  king.  'It  shall  be 
done.  I  was  afraid  you  meant  to  ask  me  to  make  the  Scotch  apothe- 
cary a  physician  : — that's  more  difficult.'  And  in  passing  to  the  levee 
room,  he  said  to  his  own  physician,  and  to  me,  then  his  solicitor- 
general,  '  You  were  both  well-educated,  academical  men.  They  may 
make  as  many  Scotch  apothecaries  baronets  as,  they  please,  but  I  shall 
die  by  the  college.  I  knew,'  added  the  king,  '  what  he  was  going 
to  ask,  and  I  thought  I  would  be  even  with  him.'  " 

"  Bishop  Porteus,  whom  in  all  conversations  about  him  George  III. 
called  the  queen's  bishop,  was  asked  by  her  majesty,  at  a  period 
when  all  ladies  were  employed  (when  they  had  nothing  better  to  do) 
in  knotting,  whether  she  might  knot  on  a  Sunday.  He  answered, 
f  You  may  not;'  leaving  her  majesty  to  decide  whether,  as  knot  and 
not  were  in  sound  alike,  she  was,  or  was  not,  at  liberty  so  to  employ 
herself  on  that  day." 

"  Lord  Kenyon,  who  was  as  considerable  a  lawyer  and  as  worthy 
a  man  as  ever  lived,  was,  nevertheless,  a  person  of  extremely  warm 
temper.  After  he  left  the  rolls  and  become  Chief  Justice  of  the 
King's  Bench,  for  several  months  he  watched  the  emotions  of  his 
mind,  and  guarded  himself  so  effectually,  that  the  king,  George  III., 
who  had  a  vast  regard  for  the  chief  justice,  said  to  him  one  day  at 
the  levee,  '  My  lord  chief  justice,  I  hear  that,  since  you  have  been  in 
the  King's  Bench,  you  have  lost  your  temper.  You  know  my  great 

»  Lord  Chancellor  Lyndhurst  has  been  thrice  chancellor:  not  in  this  constructive 
way,  but  actually  as  successor  to  three  other  chancellors,  Lord  Eldon,  Lord  Brougham 
and  Lord  Cottenham. 
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regard  for  you,  and  I  may  therefore  venture  to  tell  you  that  I  was  glad 
to  hear  it.'" 

"  Wilkes  dined  once  in  company  with  George  IV.,  then  Prince  of 
Wales ;  it  was  about  that  time  when  the  laudable  custom  of  drinking 
toasts,  the  health  of  ladies,  was  giving  way  to  sentiments,  as  they 
were  called.  Now  Wilkes  overheard  the  prince  talking  of  him  pretty 
freely  ;  so  in  due  time,  when  Wilkes's  sentiment  was  called  for,  he 
gave  '  The  king,  and  long  may  he  live !' '  Why,  when  did  you  become 
so  loyal?'  exclaimed  the  prince.  'Ever  since  I  had  the  honour  of 
knowing  your  royal  highness,'  answered  WTilkes.  After  this,  Wilkes 
attended  very  constantly  the  levees.  On  one  occasion  George  III. 
addressed  him  (this  George  III.  told  me  himself)  inquiring  after  his 
friend  Serjeant  Glynne.  The  serjeant  had  been  very  intimate  for  many 
years  with  Wilkes — had  been  engaged  with  him  in  many  of  his  sedi- 
tious transactions,  and  employed  for  him  as  his  counsel  in  all  his  im- 
portant Westminster  Hall  trials  and  transactions.  'My  friend,  sir!' 
says  Wilkes  to  the  king;  '  he  is  no  friend  of  mine.'  '  Why,'  said  the 
king,  '  he  was  your  friend — and  your  counsel  in  all  your  trials.'  '  Sir,' 
rejoined  Wilkes,  '  he  was  my  counsel — one  must  have  a  counsel;  but 
he  was  no  friend;  he  loves  sedition  and  licentiousness,  which  I  never 
delighted  in.  In  fact,  sir,  he  was  a  Wilkite,  lohich  I  never  was.' 
The  king  said  the  confidence  and  humour  of  the  man  made  him  forget 
the  moment  his  impudence." 

"  I  met  a  prelate,  who  was  at  that  time  bishop  of  a  see  not  very  richly 
endowed,  coming  out  of  his  majesty  George  III.'s  closet  at  Bucking- 
ham House,  as  I  was  going  into  it.  The  king  asked  me,  if  I  did  not 
very  much  like  sincerity?  I  answered,  'Yes,  sir.'  'So  does  that  pre- 
late,' said  the  king,  '  for  he  has  just  assured  me,  that  he  is  perfectly 
content  with  his  present  preferment;  he  should  wish,  indeed,  he  said, 
to  have  Salisbury  instead  of  it,  but  he  added,  that  he  so  wished  for 
no  other  reason  whatever  but  merely  that  he  might  have  the  honour 
of  giving  me  a  breakfast  in  my  way  to  WTeymouth.  Can  you,'  he 
added,  '  believe  that  when  a  bishop  says  it?  /  can't.' ' 

The  present  earl  writes,  "  Whilst  King  George  III.  used  to  pass 
his  autumns  at  Weymouth,  he  would  occasionally  desire  his  ministers 
(who  came  to  see  him  on  business)  to  accompany  him  on  the  sea  in 
his  yacht,  and  would  tell  them  jocosely,  that  he  had  no  objection 
occasionally  to  let  them  suffer  a  little  sea-sickness,  that  they  might  not 
be  too  fond  of  troubling  him  on  business  during  the  vacations.  On 
one  occasion  he  took  Lord  Eldon  with  him  in  the  yacht,  and,  wishing 
to  hold  some  confidential  conversation  with  him,  locked  the  door  that 
they  might  not  be  interrupted.  The  cabin  being  (as  Lord  Eldon  used 
to  describe  it)  full  of  mirrors,  and  the  sea  not  quite  calm,  Lord  Eldon 
soon  had  occasion  to  request  his  majesty  to  unlock  the  door,  lest 
something  unbecoming  the  royal  presence  should  occur.  On  this  the 
king  complied,  and  called,  with  a  good-humoured  smile,  to  his  sur- 
geon, who  came  from  the  north  of  England,  to  take  care  of  his 
countryman." 

The  following  are  among  the  reminiscences  of  George  III.  which  fell 
from  Lord  Eldorf  in  his  conversations  with  Mrs.  and  Miss  Forster : — 
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"  George  III.  was  a  man  of  firm  mind,  with  whom  one  had  pleasure 
in  acting.  He  was  very  slow  in  forming  his  opinion, — very  diligent 
in  procuring  every  information  on  the  subject, — but  once  convinced, 
he  would  act  with  the  most  unflinching  firmness.  His  beautiful  speech 
about  the  Catholic  question  shows  his  character : — 

"  'I  can  give  up  my  crown  and  retire  from  power;  I  can  quit  my 
palace  and  live  in  a  cottage ;  I  can  lay  my  head  on  a  block  and  lose 
my  life  ;  but  I  can  not  break  my  oath.'  ' 

"My  birthday,  the  4th  of  June,  was  the  same  as  George  III.'s, 
and  I  had  to  appear  before  him  in  full  robes  as  chancellor.  On  one  of 
these  occasions  I  arrived,  and  was  beginning,  '  Please  your  majesty,' 
when  he  stopped  me :  '  Stop,  stop,'  (said  he,) '  I  wish  you  many  happy 
returns  of  this  day ;  now  you  may  go  on,  but  remember  /  spoke  first.' ' 

"The  present  king  (George  IV.)  sits  at  his  levees;  George  III. 
always  stood.  I  remember  once,  when  he  was  becoming  old,  I  asked 
if  he  had  better  not  have  a  chair.  He  answered,  '  No,  I  cannot  sit, 
for  there  are  so  many  persons  come  to  these  levees  who  ought  not 
to  come,  who  ought  never  to  be  admitted,  the  only  way  I  have  of 
not  speaking  to  them  is  to  walk  on.'  Oh,  he  had  many  levees  at 
which  he  did  not  speak  to  one  half  of  the  persons  present ;  and  that, 
not  from  politics,  but  from  their  situation  and  character." 

"  On  one  occasion  I,  and  the  Archbishop  of  Canterbury,  and  many 
other  lords,  were  with  George  III.,  when  his  majesty  exclaimed, '  I  dare 
say  I  am  the  first  king  whose  Archbishop  of  Canterbury  and  whose 
chancellor  had  both  run  away  with  their  wives — was  it  not  so,  chan- 
cellor ?'  '  May  it  please  your  majesty,  will  you  ask  the  archbishop 
that  question  first?'  answered  I.  It  turned  the  laugh  to  my  side,  for 
all  the  lords  were  beginning  to  titter." 

"  Lord  Eldon  told  Miss  Ridley,  Lady  Eldon's  niece,  that  the  king, 
speaking  to  the  same  archbishop,  Dr.  Charles  Manners  Sutton,  of  his 
large  family,  used  the  expression,  '  I  believe  your  grace  has  better 
than   a  dozen.' — 'No,   sir,'  said  the   archbishop,   'only  eleven. '- 
'  Well,'  replied  the  king,  '  is  not  that  better  than  a  dozen?' ' 

The  next  two  stories  were  related  by  Lord  Eldon  to  Mr  Farrer : — 

"On  one  occasion,  George  III.,  when  he  came  out  of  the  House  of 
Lords,  after  opening  the  session  of  Parliament,  said  to  the  chancellor, 
'Did  I  deliver  the  speech  well?' — 'Very  well,  sir,'  was  Lord  Eldon's 
answer. — '  I  am  glad  of  it,'  replied  the  king,  '  for  there  was  nothing 
in  it.'  " 

The  high  opinion  which  George  III.  entertained  of  Lord  Eldon  and 
his  brother,  Sir  William,  is  illustrated  by  a  little  saying  of  his  which 
Dr.  Ridley,  the  husband  of  Lady  Eldon's  sister,  was  accustomed  to 
relate : — 

"King  George  III.,  when  hunting  with  the  stag  hounds,  was  told 
that  he  might  expect  good  sport,  as  the  stag  intended  for  the  chase  of 
that  day  was  brother  to  a  stag  which  had  afforded  remarkably  good 
sport  a  few  days  before.  'Ah!'  replied  the  king,  'do  not  depend  too 
much  upon  that;  it  is  not  every  family  that  can  produce  two  Scotts.'  " 
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CHAPTER  XLII. 

1820. 

Cato  Street  Conspiracy. — Marriage  of  the  Hon.  F.J.Scott  to  the  Rev.  E.  Bankes: 
correspondence  with  her. — New  Parliament. — Bishop  of  Exeter  and  Clergy. Let- 
ters of  Lord  Eldon  to  Mrs.  E.  Bankes  and  to  Mrs.  Forster. — Arrival  of  Queen 
Caroline:  proceedings  in  Parliament  respecting  her:  letters  to  Mrs.  E.  Bankes. — 
Capital  punishments:  Marriage  Act  Amendment  Bill. — Queen's  trial:  charges 
completed:  adjournment. — Attempt  of  the  queen  to  procure  a  house  next  door  to 
Lord  Eldon's:  letters  of  Lord  Eldon  and  Lord  Liverpool. — Visit  of  Lord  Eldon  to 
Encombe:  letter  from  him  to  Sir  William  Scott. — Resumption  of  queen's  trial: 
her  defence:  reply:  debate  on  second  reading  of  bill  of  pains  and  penalties:  Lord 
Eldon's  speech:  letter  from  Lord  Eldon  to  Sir  William  Scott:  committee:  third 
reading:  abandonment  of  bill:  letters  to  Mrs.  E.  Bankes  :  Sir  John  Leach's  state- 
ment of  his  own  part  in  the  inquiry:  reflections  of  Lord  Eldon  on  the  proceed- 
ings :  observations  on  their  public  effect,  and  on  the  conduct  of  the  queen  and  of 
the  ministers. 

THE  23d  of  February,  1820,  was  the  day  on  which  the  plot  for  the 
assassination  of  the  ministers,  commonly  called  the  Cato  Street  Con- 
spiracy, was  intended  to  explode.  The  leading  conspirators  were 
Thistlewood,  who  had  been  a  subaltern  officer  in  the  army,  Ings,  a 
butcher,  Tidd  and  Brunt,  shoemakers,  and  a  man  of  colour  named 
Davidson.  These,  with  others  less  active,  had  been  for  some  time 
devising  means  to  subvert  (he  government:  and  it  occurred  to  them 
as  the  readiest  mode  of  accomplishing  this  object,  to  murder  the 
cabinet  ministers,  when  assembled  at  a  dinner  which  Lord  Harrowby 
was  to  give  to  his  colleagues  on  Wednesday,  the  23d  of  February. 
It  was  arranged  that,  on  that  evening,  the  malcontents  should  pro- 
ceed from  their  place  of  rendezvous,  which  was  a  loft  over  a  stable 
in  Cato  Street  near  the  Edgware  Road,  to  Lord  Harrowby's  house ; 
that  when  the  guests  should  be  seated  at  the  dinner  table,  one  of  the 
confederates  should  knock  at  the  street  door  with  a  note  addressed  to 
Lord  Harrowby ;  and  that  on  the  opening  of  that  door  a  band  should 
rush  in,  some  of  whom  should  seize  the  servants,  and 'prevent  all 
egress  from  the  house,  while  others  should  force  their  way  into  the 
dining-room  and  take  the  lives  of  all  the  ministers.  Two  of  the  gang 
were  to  proceed  from  Lord  Harrowby's  house,  and  throw  fire-balls 
into  the  straw-yard  of  the  cavalry  barracks ;  and  others  were  to  occupy 
different  positions  for  the  accomplishment  of  other  parts  of  the  general 
design.  But  before  the  day  arrived,  a  couple  of  the  ruffians  disclosed 
the  design  :  and  silent,  but  effectual  precautions  were  forthwith  taken 
by  the  ministers  for  its  frustration.  The  preparations  for  the  dinner 
were  continued  at  Lord  Harrowby's  just  as  if  there  had  been  no 
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intelligence  of  the  plot ;  and  these  appearances  so  effectually  deceived 
the  conspirators,  that  about  six  o'clock  they  assembled,  to  the  number 
of  four  or  five  and  twenty,  at  their  appointed  place  of  meeting  in  Cato 
Street.  There  they  were  surprised  by  a  strong  party  of  constables : 
several  were  made  prisoners  on  the  spot ;  others  were  taken  a  day  or 
two  afterwards.  They  were  speedily  brought  to  trial  for  high  treason, 
and  the  five  beforementioned  were  executed.  Lord  Eldon  expresses 
his  thankfulness  to  Providence  for  the  deliverance  of  himself  and  his 
colleagues,  in  the  following  passage  of  a  letter,  addressed  by  him  to 
Mrs.  Farrer: — 

(Feb.  1820.) 

"I  feel  very  sensibly  and  gratefully  the  kindness  of  your  anxiety  about  us.  I  have 
myself  been  loo  much  engaged  in  investigating  this  business,  to  feel,  perhaps,  quite  so 
much  as  I  shall  hereafter,  in  reflecting  upon  our  most  providential  escape.  Lady 
Eldon  and  Fanny  have  suffered,  from  apprehensions  as  to  the  future  and  in  medi- 
tating upon  what  is  pasl,  very  painfully.  For  the  past,  thankfulness  and  gratitude,  I 
trust,  will  relieve  all  other  feelings:  as  to  the  future,  I  trust  there  is  something  to  be 
hoped  for  of  protection  in  human  caution,  and  that  we  may  all  fully  depend  upon  that 
Providence  to  which  we  are  so  largely  indebted." 

On  Monday,  the  28th  of  February,  the  lord  chancellor  delivered 
the  king's  speech  proroguing  the  Parliament,  which  was  on  the  same 
day  dissolved. 

The  Hon.  Frances  Jane  Scott,  the  chancellor's  younger  daughter, 
was  married,  on  the  6th  of  April,  1820,  to  the  Rev.  Edward  Bankes, 
Rector  of  Corfe  Castle,  and  son  of  the  late  Henry  Bankes,  Esq.,  the 
member  for  the  county  of  Dorset.  Lord  Eldon  thenceforward  kept 
up  a  correspondence  with  her,  so  frequent,  so  minute  and  so  unre- 
served as  almost  to  take  the  character  of  a  diary.  It  contributes 
largely  to  the  remainder  of  this  biography. 

The  following  extracts,  from  a  letter  to  her  in  April,  exhibit  the 
difficulties  which  the  ministry  had  now  to  encounter  from  the  king, 
who,  though  preferring  the  Tories  to  any  other  political  party,  had  a 
much  stronger  affection  for  certain  personal  objects  of  his  own  than 
for  any  set  of  politicians. 

(Lord  Eldon  to  the  Hon.  Mrs.  E.  Bankes.}— (Extract.) 

(April  26th,  1820.) 

"  Our  royal  master  seems  to  have  got  into  temper  again,  as  far  as  I  could  judge 
from  his  conversation  with  me  this  morning.  He  has  been  pretty  well  disposed  to 
part  with  us  all,  because  we  would  not  make  additions  to  his  revenue.  This  we 
thought  conscientiously  we  could  not  do,  in  the  present  state  of  the  country,  and  of 
the  distresses  of  the  middle  and  lower  orders  of  the  people,  to  which  we  might  add 
too,  that  of  the  higher  orders.  My  own  individual  opinion  was  such,  that  I  could  not 
bring  myself  to  oppress  the  country,  at  present,  by  additional  taxation  for  this  pur- 
pose; and  I  strictly  and  firmly  acted  upon  that  opinion,  when  I  had  every  reason  to 
believe  that,  adhering  to  it,  I  should  no  longer  write  the  letter  C.  after  the  name  Eldon. 
I  think  now,  the  speech,  in  which  he  will  disavow  wishing  for  any  increase,  will  make 
him  popular,  and,  if  times  mend,  will  give  him  a  better  chance  of  fair  increase  of 
income  than  any  thing  else  could  give  him. 

»••*••• 

"Our  queen  threatens  approach  to  England;  but,  if  she  can  venture,  she  is  the 
most  courageous  lady  I  ever  heard  of.  The  mischief,  if  she  does  come,  will  be  infi- 
nite. At  first,  she  will  have  extensive  popularity  with  the  multitude;  in  a  few  short 
months  or  weeks  she  will  be  ruined  in  the  opinion  of  all  the  world." 
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This  anticipation  is  curious  for  its  accuracy  in  all  its  passages ;  af- 
fording, indeed,  a  remarkable  instance  how  age  may  "  rightly  spell." 
"Till  old  experience  do  attain 
To  something  like  prophetic  strain." 

(Lord  Eldon  to  the  Hon.  Mrs.  E.  Bankes.*) — (Extract.) 

(May  IHh,  1820) 

"  The  levee  yesterday  was  more  crowded  than  any  that  I  remember,  except  that 
upon  the  late  king's  recovery  in  1788,  and  upon  his  escape,  when  he  was  shot  at,  at 
the  play-house,  and  when  Margaret  Nicholson  was  pleased  to  try  to  murder  him.  W. 
H.  J.*  was  quite  graciously  received,  his  majesty  telling  him  that  he  was  glad  to  be 
acquainted  with  him.  He  and  Shat'tesbury  went  with  me.  I  think  there  must  have 
been  2000  persons  present. 

"  My  dear  Fan,  how  time  slips  away  !  Fifty-four  years  have  glided  by,  this  Ascen- 
sion-day, since  I  left  school,  and  yet  I  am  as  young  as  ever." 

The  new  Parliament  had  been  opened  on  the  27th  of  April  by  his 
majesty  in  person.  On  the  12th  of  May,  Lord  Holland  moved  for  a 
committee  upon  the  subject  of  a  petition  from  a  clergyman,  who  com- 
plained that  the  Bishop  of  Exeter,  his  diocesan,  had  refused  to  coun- 
tersign a  testimonial  in  his  favour,  signed  by  three  clergymen  for  the 
purpose  of  his  institution  to  two  livings  whereto  he  had  been  pre- 
sented. The  ground  of  the  bishop's  refusal  appeared  to  be,  that  the 
petitioner  was  believed  by  him  to  have  used,  at  a  public  meeting, 
some  expressions  derogatory  to  the  Established  Church  and  its  clergy, 
in  connection  with  the  subject  of  the  Athanasian  creed.  The  bishop 
having  asserted  his  right  to  refuse  the  testimonial  upon  his  own  con- 
scientious judgment, 

The  chancellor  confirmed  that  assertion.  It  had  been  alleged,  he  said,  that  a 
bishop  was  bound  to  sign  such  a  testimonial.  If  so,  there  must  be  a  power  to  com- 
pel him;  but  he  could  not  find  it  in  the  canon  law.  He  apprehended  that  it  was  a 
most  serious  duty,  incumbent  on  the  clergy  and  the  bishops  to  inquire  into  the  cha- 
racter of  the  persons  whose  testimonials  they  were  required  to  sign;  and  maintained 
that  the  bishops  ought  not  to  be  satisfied  with  the  signatures  of  the  clergy,  to  the 
exclusion  of  their  own  judgments  and  opinions.  If  the  objection  of  his  noble  friends 
was  against  the  law  as  it  stood,  they  should  proceed  by  bringing  in  a  bill  which  the 
House  would  have  an  opportunity  of  discussing. 

The  motion  of  Lord  Holland  was  negatived  on  a  division,  by  35 
against  18. 

(Lord  Eldon  to  the  Hon.  Mrs.  E.  fiances.)— (Extract.) 

"  Tuesday,  (May  23d,  1820  ) 

"We  have  had  to-day  another  raree  show,  though  not  so  gay  as  Epsom  race  days. 
This  is  the  Eton  Montem  day,  and  those  who  have  been  educated  at  Eton,  and  thos-e 
who  have  sons  there,  make  a  large  party — not  the  smaller,  because  the  king  (imitat- 
ing, and  there  he  acts  very  right,  his  father's  example)  attends.  This  attention 
attaches  all  the  Etonians  (and  they  are  very  numerous  in  their  respective  generations,) 
to  the  throne  and  the  king. 

"I  began  to  lament  being  at  the  west  end  of  the  town  last  night.  Our  next  door 
neighbour,  Mrs.  Drummond  Burrell,  thought  proper  to  give  a  rout  or  some  such  thing; 
nobody  came  till  near  twelve;  and,  for  some  hours,  such  was  the  noise  and  clatter, 
that  attempt  at  sleep  was  quite  ridiculous.  I  hear  she  has  another  on  Thursday:  if 
so,  I  must  send  my  compliments  to  her,  and  inform  her  that  against  such  breaches  of 
the  peace  and  nuisances,  I  must  grant  an  injunction. 

"My  silver  dishes,  with  the  gilded  copper  union  seal  in  the  middle  of  them,  are 
finished  at  Makepeace's,  and  are  excessively  handsome." 

•  The  Hon.  William  Henry  John,  the  chancellor's  second,  and  then  sole  surviving 
son. 
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(Lord  Eldon  to  the  Hon.  Mrs.  E.  San&es.)—  (Extract.) 

(May  29th,  1820.) 

"We  had  our  commemoration  of  poor  Pitt  on  Saturday.  The  company  did  not 
amount  to  more  than  250:  it  ought  to  have  been  twice  as  many:  but,  after  the  great- 
est and  best  of  men  have  been  buried  fourteen  years,  the  attention  to  the  memory 
even  of  those  whose  names  will  be  had  in  everlasting  remembrance,  slackens  and 
abates  wonderfully.  Of  fifteen  members  of  a  cabinet,  some  of  whom,  possibly  none 
of  whom,  would  ever  have  been  in  a  cabinet,  if  not  brought  forward  in  public  life  by 
him,  only  four  felt  it  their  duty  to  attend,  viz.,  Wellington,  Westmoreland,  Bragge, 
Bathurst  and  myself.  Mr.  Bankes  was  there,  and  some  other  members  of  Parliament 
of  his  standing  and  mine,  who  toiled  through  many  a  parliamentary  campaign  with 
Pitt. 

"I  saw  my  royal  master,  as  usual,  yesterday.  The  committee  to  settle  the  forms 
of  the  coronation  have  reported  to  him  that,  as  there  is  to  be  no  crowning  of  a  queen, 
peeresses  should  not  be  summoned  to  attend,  and  so  all  former  precedents,  in  like 
cases,  appear  to  have  been.  But  he  says  that,  as  Queen  Elizabeth,  though  a  lady, 
had  both  peers  and  peeresses,  so  he,  though  he  has  no  queen,  will  have  both  ladies 
and  gentlemen  to  attend  him.  I  think,  however,  he  will  not  persist  in  this.  The  town 
here  is  employed  in  nothing  but  speculation  whether  her  majesty  will  or  will  not 
come.  Great  bets  are  laid  about  it.  Some  people  have  taken  fifty  guineas,  under- 
taking in  lieu  of  them  to  pay  a  guinea  a  day  till  she  comes,  so  sure  are  these  that  she 
will  come  within  fifty  days:  others  again  are  taking*  less  than  fifty  guineas,  under- 
taking to  pay  a  guinea  a  day  till  she  comes,  so  sure  are  they  that  she  will  not  come. 
Others  assert  that  they  know  she  will  come,  and  that  she  will  find  her  way  into  West- 
minster Abbey  and  Westminster  Hall  on  the  coronation,  in  spite  of  all  opposition.  I 
retain  my  old  opinion  that  she  will  not  come,  unless  she  is  insane.  It  is,  however,  certain 
that  she  has  appointed  maids  of  honour,  —  ladies  to  whom  she  is  pleased  to  give  that 
appellation. 

"I  understand  the  medals  that  are  to  be  struck  for  the  coronation,  are  to  have  an 
inscription  in  Latin,  which  imports  that  he  now  reigns  in  his  own  right,  no  longer 
acting  for  his  father,  but  that  he  reigns  with  all  his  father's  mind  and  sentiments.-}- 

(Lord  Eldon  to  Mrs.  Forster.)  —  (Extract.) 

"  London,  June  2d,  1820. 

"With  respect  to  the  commissionership  of  bankrupt,  it  is  a  good  or  a  bad  thing, 
as  your  son  may  make  it  the  one  or  the  other.  If  he  uses  it  as  a  first  step  of  the  lad- 
der, to  enable  him  to  go  up  higher,  it  may  be  a  great  blessing:  if  he  reposes  his  foot 
upon  this  first  step,  it  will  do  him  no  good.  This  should  be  impressed  upon  him 
kindly.  After  being  forty-six  years  in  the  profession^  I  think,  —  I  am  sure,  —  I  am 
correct,  when  I  say  most  of  those  who  have  had  this  situation,  have  contented  them- 
selves with  it,  who  might  have  risen  to  great  eminence  if  they  had  not  had  it  and  had 
been  obliged  to  work  hard.  I  have  now  in  my  possession  a  letter,  in  which  Lord 
Thurlow  promised  me  a  commissionership,  when  it  would  have  been  most  valuable 
to  me  in  point  of  income;  he  never  gave  it  me,  and  he  always  said  it  was  a  favour  to 
me  to  withhold  it.  What  he  meant  was,  that  he  had  learnt  (a  clear  truth)  that  I  was 
by  nature,  very  indolent;  and  it  was  only  want  that  could  make  me  very  industrious. 
Forster,  therefore,  must  use  it  only  as  a_stepping-stone  to  better  things." 

From  this  time,  for  several  months  next  following,  the  attention  of 
the  lord  chancellor,  and,  indeed,  of  the  whole  nation  —  of  king,  minis- 
ters, Parliament  and  people  —  was  almost  engrossed  by  the  claims  and 
conduct  of  Queen  Caroline.  She  had  been  long  upon  the  continent  ; 
and  rumours  had  prevailed  of  an  improper  familiarity  between  her 
and  a  man  named  Bergami,  whom  she  had  promoted  from  being  her 
courier  to  be  her  companion.  In  1818,  a  commission  was  sent  to 
visit  Milan  and  other  places  where  she  had  been  resident,  and  to 
ascertain  the  facts  upon  the  spot;  and  though  the  result  was  one 
which,  in  the  opinion  of  the  regent  and  his  ministers,  established  the' 

*  Quaere,  giving,  on  an  undertaking  to  be  paid? 

f  The  motto  of  these  medals  was,  "  Proprio  jam  jure,  animo  paterno." 
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imputed  adultery,  yet,  so  long  as  she  continued  abroad,  and  held  no 
higher  station  than  that  of  Princess  of  Wales,  it  was  thought  expedient 
to  abstain  from  any  public  proceeding  on  the  subject  of  her  alleged 
misbehaviour.  When,  by  her  consort's  succession  to  the  crown,  her 
position  became  changed,  the  king  thought  it  behoved  him  to  insist 
on  stringent  measures,  and  pressed  his  ministers  to  obtain  for  him  a 
divorce.  They  resisted  the  proposal :  deeming  it  not  only  superfluous 
but  injudicious,  to  stir  such  a  question  while  she  should  continue  to 
refrain  from  any  offensive  or  obtrusive  proceeding.  He  was  for 
some  time  pertinacious,  but  yielded  at  last  upon  an  assurance  from 
them,  that  if  at  any  time  she  should  force  herself  upon  him  and  the 
country  by  returning  to  England,  they  would  accede  to  his  desire. 
This  assurance,  when  they  gave  it,  seemed  not  only  reasonable,  but 
safe ;  so  little  was  at  first  the  apprehension,  in  any  quarter,  of  her 
venturing  on  a  visit  to  this  country.  One  only  slight  was  put  upon 
her — which,  though  little  regarded  at  the  first,  grew  afterwards  into 
matter  of  great  Irritation — the  omission  of  her  name  from  the  Liturgy. 
She  had  been  originally  named  in  it  as  Princess  of  Wales ;  and  that 
arrangement  had  remained  unaltered  during  the  regency.  Wrhen  the 
prince  regent  had  attained  the  crown,  there  was  no  longer  a  Princess 
of  Wales,  and  the  form  till  that  time  used  was  now  of  course  ex- 
punged from  the  Prayer  Book.  In  other  circumstances  she  would 
have  been  reinstated  under  her  new  title  of  queen:  but,  in  the  pre- 
sent case,  it  was  thought  fit  to  exclude  all  individual  mention  of  her: 
so  that  the  new  form  of  prayer,  directed  by  the  privy  council,  on  the 
accession  of  George  IV.,  came  out  without  any  reference  to  her,  ex- 
cept so  far  as  she  might  be  considered  to  be  comprised  in  the  general 
prayer  for  the  royal  family.* 

The  news  of  the  omission  of  her  name«from  the  Liturgy  reached 
her  in  Italy.  After  a  few  days  of  deliberation,  she  came  to  a  con- 
clusion that  it  was  matter  of  serious  importance  to  her,  and  wrote  to 
Lord  Liverpool,  not  only  demanding  the  insertion  of  her  name  in  the 
Liturgy,  but  announcing  her  intention  to  revisit  England.  In  the 
beginning  of  June  she  reached  St.  Omers,  at  which  place  she  received 
from  the  ministry,  through  the  agency  of  Lord  Hutchinson  and  of  her 
chief  adviser,  Mr.  Brougham,  proposals  of  adjustment,  of  which  the 
principal  were,  that  she  should  receive  a  settlement  of  50,000/.  a-year, 
on  condition  of  her  not  using  the  title  of  Queen  of  England  or  any 
other  title  attached  to  the  British  royal  family,  and  of  her  remaining 
absent  from  this  country.  The  consequence  of  her  re-appearance  in 
England,  it  was  added,  would  be  an  immediate  message  to  Parliament 
and  a  refusal  of  all  compromise.  The  queen  indignantly  rejected 
these  terms,  set  off  at  once  for  Calais,  sailed  for  Dover,  and  on  the  6th 
of  June  arrived  in  London. 

The  tidings  of  her  approach  had  reached  the  ministers  on  the  5th ; 
and  on  the  6th,  after  the  king  had  given  the  royal  assent  in  person 

*  On  this  it  was  afterwards  pathetically  and  strikingly  said  by  Mr.,  now  Lord  Den- 
man,  that  if  she  was  included  in  any  general  prayer.it  was  in  the  prayer  for  "all  that 
are  desolate  and  oppressed." 
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from  the  throne  of  the  House  of  Lords  to  several  bills,  a  message  from 
his  majesty  was  delivered  to  both  Houses  of  Parliament,  communi- 
cating certain  papers  relative  to  her  conduct,  which  were  referred  by 
him  to  their  immediate  attention. 

The  friendship  formerly  entertained  for  Lord  Eldon  by  Queen  Caro- 
line when  Princess  of  Wales  had  been  long  since  extinguished.  She 
had  become  an  enthusiastic  admirer  of  Mr.  Canning,  and  had  taken 
great  umbrage  at  the  preference  which  Mr.  Perceval  had  obtained 
over  him  in  the  king's  favour  at  the  time  of  the  Duke  of  Portland's 
retirement,  and  which  she  mainly  attributed  to  the  influence  of  Lord 
Eldon.  And  it  is  not  improbable  that  the  estrangement  may  have 
been  widened  by  the  incongruity  of  her  personal  habits  and  modes  of 
life  with  those  which  Lord  Eldon  approved  and  practised.  She  was 
now  to  become  for  a  while  a  source  of  unmixed  disquiet  to  him. 

(Lord  Eldon  to  the  Hon.  Mrs.  E.  Bankes.~) — (Extract.) 

"June  7th,  (1820,)  half-past  9  A.  M. 

"  Contrary  to  all  expectation  the  queen  entered  London  yesterday  in  an  open  car- 
riage with  the  alderman*  and  Lady  Anne  Hamilton,  and  amidst  a  vast  concourse  of 
people  in  carriages  and  on  horseback,  who  had  gone  out  to  meet  her,  and  to  hail  her 
approach.  She  drove  to  Alderman  Wood's  house  in  South  Audley  Street,  where  she 
exhibited  herself  and  the  alderman  from  a  balcony,  to  all  who  chose  to  take  a  peep  at 
them,  the  multitude  in  the  street  requiring  all  who  passed  by  to  make  their  reverences 
and  obeisances  to  her  majesty.  In  the  mean  time  messages  were  sent  to  both  Houses 
of  Parliament,  which  may  be  considered  as  the  forerunners  of  long  parliamentary 
proceedings  relative  to  her  conduct:  these  parliamentary  proceedings  are  likely  to  be 
warm  on  both  sides.  At  present,  one  can  only  conjecture  what  is  to  happen — and 
conjecture  deserves  little  confidence,  when  this  lady's  arrival  has  robbed  conjecture 
of  all  credit.  As  yet,  indeed,  there  has  been  no  time  to  consider  what  the  effect  of  it 
should  be  upon  coronation,  drawing-rooms,  &c.  I  think  confidently  it  must  postpone 
the  coronation,  and  it  will  require  some  days  to  see  what  can  or  cannot  be  done  with 
the  other  matters.  The  king  was  well  received,  as  he  went  to  and  from  the  House ; 
but  his  reception  was  nothing  like  what  they  gave  the  queen." 

On  the  evening  of  the  day  on  which  this  letter  was  written,  the 
7th  of  June,  the  king's  message  was  taken  into  consideration  by  the 
House  of  Lords,  when  it  was  proposed  by  ministers  that  the  papers 
communicated  by  the  king  should  be  referred  to  a  secret  committee  of 
their  lordships.  This  course  being  opposed  by  Lord  Lansdowne  and 
Holland, 

The  chancellor,  expressing  the  pain  which  he  felt  in  having  to  deal  with  such  a 
subject,  declared  that  the  object  of  ministers  in  proposing  a  secret  committee  was  to 
prevent  injustice  toward  the  accused.  That  committee  would  not  be  permitted  to 
pronounce  a  decision  :  it  would  merely  find,  like  a  grand  jury,  that  matter  of  accusa- 
tion did  or  did  not  exist.  Such  matter,  even  if  found  to  have  existence,  could  not  be 
the  subject  of  &  judicial  proceeding,  strictly  so  called.  The  offence  of  a  Queen  Con- 
sort, or  Princess  Consort  of  Wales,  committing  adultery  with  a  person  owing  alle- 
giance to  the  British  .crown,  would  be  that  of  a  principal  in  high  treason,  because,  by 
statute,  it  was  high  treason  in  him,  and  as  accessories  in  high  treasons  are  principals, 
she  would  thus  be  guihy  of  high  treason  as  a  principal.  But  as  the  act  of  a  person 
owing  no  allegiance  to  the  British  crown  could  not  be  high  treason  in  him,  so  neither 
could  a  princess  be  guilty  of  that  crime  merely  by  being  an  accessory  to  such  a  per- 
son's act.  Yet  although,  for  this  reason,  there  could  be  no  judicial  proceeding  in 
such  a  case,  there  might  be  a  legislative  one:  and  the  existence  or  non-existence  of 
grounds  for  such  legislative  proceeding  was  a  matter  into  which  it  would  be  fit  that  a 
secret  committee  should  inquire.  In  no  case  could  injustice  be  done,  because  that 

*  The  late  Sir  Matthew  Wood. 
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committee's  decision  would  not  be  final.  There  might  be  differences  of  opinion  about 
the  best  mode  of  proceeding ;  but,  for  God's  sake,  if  their  lordships  differed,  let  it  be 
understood  that  they  all  had  the  same  object  in  view,  and  that  their  difference  was 
only  about  the  best  mode  of  effecting  it. 

On  the  same  evening  Mr.  Wilberforce  proposed,  in  the  House  of 
Commons,  an  adjournment  of  the  debate  on  the  king's  message,  in 
order  to  give  time  for  negotiation  and  compromise.  After  some  cor- 
respondence between  Lord  Liverpool  and  Mr.  Brougham,  her  majesty 
authorized  Mr.  Brougham  and  Mr.  Denman,  on  her  part,  to  meet  the 
Duke  of  Wellington  and  Lord  Castlereagh  on  the  part  of  the  ministry, 
for  the  purpose  of  discussing  the  terms  of  an  adjustment. 

Meanwhile,  Lord  Eldon  writes  thus  to  his  daughter,  Mrs.  E. 
Bankes : — 

(June,  1320.) 
"  My  dearest  Fan, 

"  As  nobody  here  talks  about  anybody  but  the  Q.,  so  nobody  here  can  write  about 
any  thing  but  the  Q.,  save  what  they  write  in  the  expression  of  love  and  affection  for 
those  to  whom  they  write.  You  will  see  by  the  impressions  of  the  seal  on  this  scrap, 
that  cabinets  are  quite  in  fashion  ;  daily,  nightly,  hourly  cabinets  are  in  fashion.  The 
lower  orders  here  are  all  queen's  folks ;  few  of  the  middling  or  higher  orders,  except 
the  profligate,  or  those  who  are  endeavouring  to  acquire  power  through  mischief. 
The  bulk  of  those  who  are  in  Parliament  are  afraid  of  the  effect  of  the  disclosures  and 
discussions  which  must  take  place,  if  there  is  not  some  pacific  settlement:  the  queen 
is  obstinate  and  makes  no  propositions  tending  to  that — at  least  as  yet;  the  king  is 
determined,  and  will  hear  of  none — of  nothing  but  thorough  investigation,  and  of 
what  he,  and  those  who  consider  themselves  more  than  him,  think  and  talk  of — 
thorough  exposure  of  the  Q.,  and  divorce.  To  this  extent  Parliament  will  not  go — 
but,  amidst  this  mess  of  difficulties,  something  must  arise  in  a  few  days,  or  it  will 
happen,  I  think,  in  a  few  days,  that  the  K.  will  try  whether  he  cannot  find  an  admi- 
nistration which  can  bring  Parliament  more  into  his  views  than  the  present  ministers; 
I  don't  see  how  matters  can  go  on  a  week  longer  with  the  present  administration 
remaining;  I  think  no  administration,  who  have  any  regard  for  him,  will  go  the  length 
he  wishes,  as  an  administration — and  if  they  will,  they  cannot  take  Parliament  along 
with  them.  That  body  is  afraid  of  disclosures — not  on  one  side  only — which  may 
affect  the  monarchy  itself.  There  is  certainly  an  inclination  to  disquiet  among  the 
lower  orders,  but  it  is  so  well  watched  that  there  is  no  great  cause  for  uneasiness  on 
that  account.  Alderman  Wood,  who  has  the  queen  still  in  his  house,  has,  in  South 
Audley  Street,  before  that  house,  a  pretty  numerous  levee  of  the  family  of  John  and 
my  lady,  as  Townsend  denominates  them."* 

(Lord  Eldon  to  the  Hon.  Mrs.  E.  Bankes.) 

"  June  10th,  1820. 

"The  newspapers  give  long  accounts  of  riots  here,  window  breaking,  &c.,  and  it's 
true  that  the  mob  have  insisted  upon  three  nights'  illuminations  (which  concluded  on 
Thursday  night)  to  give  importance  to  the  queen's  arrival. 

"  Hardly  any  body  would  comply  with  the  commands  of  the  sovereign  mob,  and, 
therefore,  more  windows  have  been  broken  than  upon  occasions  of  illumination 
usually  takes  place.  The  multitudes  in  the  streets  never  came  so  far  towards  Hyde 
Park  Corner  as  our  house,  and  therefore  we  were  not  molested;  and  patrols  of  horse 
soldiers  between  the  Duke  of  Wellington's  and  kept  us  very  comfortable  and  quiet. 
Last  night  there  was  not  the  least  appearance  of  any  disquiet  in  almost  any  part  of 
the  town— and  I  think  it  is  all  over.  At  all  events,  in  our  part  of  the  town,  all  will 
be  as  safe  as  if  we  were  at  dear  Encombe.  Our  nightly  cabinets  don't  agree  with 
mamma,  and  she,  you  know,  will  never  go  to  bed  when  I  am  out;  but,  upon  the 
whole,  1  think  she  has  had  less  headache  than  usual  in  ordinary  times. 

"  It  seems  to  me  that  both  Houses  of  Parliament  are  determined  to  have  an  end 
of  this  business  between  K.  and  Q.  without  inquiry  and  disclosure.  All  seemed  to 
be  agreed  that  she  shall  not  live  in  this  country,  but  there  is  nothing  but  difference  of 
opinion  how  she  is  to  be  treated  abroad.  The  ministers  will  be  compelled  to  give 

•  John  Bull  and  wife— the  men  and  women  of  England. 
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way  to  Parliament— and  they  are  in  a  pretty  state:— if  they  give  way,  the  K.  will 
remove  them — if  they  do  not,"  they  will  be  outvoted  in  Parliament  and  cannot  remain. 
At  least  I  don't  see  my  way  honourably  out  of  this  difficulty.  I  comfort  myself  to- 
day by  a  good  dinner  at  Merchant  Tailors'  Hall,  where  I  am  going,  as  soon  as  I  finish 
this  scrap,  to  assist  as  a  tailor  in  making  the  Marquis  Camden  a  brother  tailor.  To- 
morrow will  be  a  very  busy  day,  if  the  Q.  means  to  make  any  propositions  for 
arrangement.  The  K.  will  make  none — and,  if  he  can  find  an  administration  that 
will  fight  every  thing  to  the  last  moment  at  any  risk,  he  will  receive  none. 

"God  bless  you.  We  have  not  been,  and  now  we  shall  not  be,  disturbed — the  Q. 
has  gone  from  South  Audley  Street  to  Portman  Street,  quite  out  of  our  neighbour- 
hood." 

Under  the  authority  before  mentioned,  Mr.  Brougham  and  Mr. 
Denman  met  the  Duke  of  Wellington  and  Lord  Castlereagh  to  dis- 
cuss an  adjustment.  This  conference  took  place  on  the  15th  of 
June,  when  it  was  laid  down  as  a  preliminary,  that  the  queen  must 
not  be  understood  to  admit,  nor  the  king  to  retract,  any  thing;  and 
that  the  questions  to  be  examined  were,* 

1.  The  future  residence  of  the  queen  abroad. 

2.  The  title  which  her  majesty  might  think  fit  to  assume  when 
travelling  on  the  continent. 

3.  The  non-exercise  of  certain  rights  of  patronage  in  England, 
which  it  might  be  desirable  that  her  majesty  might  desist  from  exer- 
cising should  she  reside  abroad  ;  arid, 

4.  The  suitable  income  to  be  assigned  for  life  to  the  queen  resid- 
ing abroad. 

This  fourth  topic  the  queen  desired  might  be  altogether  laid  aside 
in  these  conferences ;  and  the  differences  which  arose  upon  the  first 
proposition  prevented  any  discussion  on  the  second  and  third.  The 
first  proposition  was  one  to  which  the  queen's  advisers  stated  that 
she  had  no  insuperable  objection ;  but  they  required  that  it  should  be 
accompanied  with  such  arrangements  as  would  prevent  any  inference 
unfavourable  to  her  honour.  For  this  purpose,  they  suggested  that 
her  majesty  should  be  officially  introduced  by  the  king's  ministers 
abroad  to  foreign  courts ;  or,  at  least,  to  the  court  of  some  one  state 
which  she  might  select  for  her  residence;  and  that  her  majesty's  name 
should  be  restored  to  the  Liturgy, — or  something  conceded  by  way 
of  equivalent ;  the  nature  of  which,  however,  was  not  specified  by  her 
negotiators. 

It  was  answered,  that  on  the  subject  of  the  Liturgy  there  could  be 
no  change  of  what  had  been  resolved ;  that  with  respect  to  her  resi- 
dence in  any  foreign  state,  the  king,  although  he  could  not  properly 
require  of  any  foreign  power  to  receive  at  its  court  any  person  not 
received  at  the  court  of  England,  would,  however,  cause  official 
notification  to  be  made  of  her  legal  character  as  queen ;  and  that  a 
king's  yacht  or  a  ship  of  war,  should  be  provided,  to  convey  her  to 
the  port  she  might  select.  These  conditions  were  wholly  declined  by 
the  queen,  and  on  the  19th  of  June  the  negotiations  were  broken  up. 
On  the  22d,  two  resolutions  were  passed  by  the  House  of  Commons, 
declaring  their  opinion  that  when  such  large  advances  had  been 
made  toward  an  adjustment,  her  majesty,  by  yielding  to  the  wishes 

*  Annual  Register,  p.  159,  note. 
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of  the  House  and  forbearing  to  press  further  the  propositions,  on 
which  a  material  difference  yet  remained,  would  not  be  understood 
as  shrinking  from  inquiry,  but  only  as  proving  her  desire  to  acquiesce 
in  the  authority  of  Parliament.  A  deputation  waited  upon  her  with 
these  resolutions ;  but  she  answered,  that  she  could  not  consent  to 
sacrifice  any  essential  privilege,  nor  withdraw  her  appeal  to  the  prin- 
ciples of  public  justice,  the  safeguard  alike  of  the  highest  and  the 
humblest. 

This  put  an  end  to  all  hope  of  adjustment. 

(Lord  Eldon  to  the  Hon.  Mrs.  E.  Banfces.)— (Extract.) 

(1820.') 

"Great  curiosity  to  learn  what  the  Q.  will  do  now. 

"  She  said,  as  I  hear,  to  one  of  her  counsel  who  called  upon  her  the  other  clay,  just 
after  prayers,  when  she  was  eating, '  This  praying  makes  me  very  hungry  ;  if  they 
put  me  in  the  Liturgy,  I  shall  be  absolutely  famished.'" 

(Lord  Eldon  to  the  Hon.  Mrs.  E.  Bankes.)— (Extract.) 

"  June  27th,  1820. 

"  We  had  a  teazing  day  yesterday.  The  queen  sent  to  me,  to  say  she  meant  to 
come  in  person  to  the  House  of  Lords.  I  told  her  messengers  that  they  must  apply 
to  the  House  and  not  to  me,  for,  as  speaker,  I  could  admit  no  ladies  during  debate 
without  leave.  (Note,  when  you  and  other  ladies  have  heard  debates,  the  constitu- 
tional supposition  is  that  the  chancellor  did  not  know  that  you  were  there.)  So 
we  managed  that  proposition,  which,  if  carried  into  effect,  would  have  brought  John 
and  my  lady,  and  all  the  family  of  John,  down  to  Parliament.  Then  they  desired  that 
I  would  deliver  a  message  from  her  to  the  House.  This  I  told  them  I  could  not  do, 
as  the  House  did  not  receive  messages  from  any  body  but  the  king,  unless  they  were 
sent  as  answers  to  addresses  from  the  House.  Then  they  brought  a  petition  from  her, 
to  be  presented  to  the  House  by  me:  this  I  declined  also;  and  for  this  Messrs.  Grey, 
Lansdowne  and  Holland  abused  me  pretty  handsomely.  However,  I  don't  think  I 
suffered  much  by  all  that,  and  I  am  resolved  I  will  not  be  employed  in  any  way  by 
this  lady.  Her  petition  was  presented  by  Lord  Dacre,  and  it  was  to  beg  that  her 
counsel  might  be  heard,  in  support  of  her  request,  that  we  would  postpone  all  pro- 
ceedings for  two  months.  Brougham  and  Denrnan  were  heard:  and  our  debate  was 
postponed  till  this  evening.  If  the  House  comply  with  her  request,  her  friends  will 
circulate  any  number  of  lies  for  two  months,  and  she  will  have  prevented  any  truths 
being  told  in  the  mean  time.  I  think  the  House,  therefore,  can't  comply." 

The  secret  committee  of  the  House  of  Lords,  which  had  been  bal- 
lotted  on  the  8th  of  June,  had  forborne  to  meet  during  the  attempts 
at  compromise ;  but  it  was  now  become  necessary  to  determine  whe- 
ther their  investigations  into  her  majesty's  conduct  should  proceed. 
Lord  Grey,  on  the  27th,  moved  that  the  order  for  their  meeting  should 
be  discharged,  objecting  upon  principle  against  the  reference  of  the 
subject  to  a  secret  committee,  the  members  of  which  might  afterwards 
have  to  act  in  a  judicial  capacity  upon  the  subject  of  their  own  report. 

The  lord  chancellor  said  that  this  argument  had  never  before  been  advanced 
against  the  ancient  and  undoubted  right  which  their  lordships  possessed,  and  had  been 
accustomed  to  exercise,  of  appointing  a  committee  preliminary  to  an  investigation 
by  the  whole  House,  whether  in  cases  of  impeachments,  of  bills  of  pains  and  penal- 
ties, or  of  bills  of  attainder.  It  was  an  argument  not  at  all  confined  to  the  case  of  a 
secret  committee,  but  applicable,  if  at  all,  against  any  committee  whatever.  For  his 
own  part,  if  further  proceedings  in  this  important  inquiry  should  be  deemed  neces- 
sary, he  should  enter  upon  them  in  the  spirit  so  ably  described  by  an  eminent  Eng- 
lish judge,  who  declared  that  he  had  made  a  covenant  with  God  and  himself,  that 
neither  affection  nor  any  other  undue  principle  should  ever  make  him  swerve  from 
the  strict  line  of  his  duty.  In  that  spirit  he  had  always  endeavoured  to  act  during 
the  past,  and  should  endeavour  to  act  in  the  future.  The  consciousness  of  doing  so 
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would  be  the  best  consolation  he  could  possess,  if  he  should  appear  to  the  friends 
whom  he  esteemed  to  act  wrongly,  and  would  form  his  best  title  for  pardon  at  the 
hands  of  that  God  before  whose  tribunal  all.  mankind  must  sooner  or  later  stand  to 
be  judged. 

(Lord  Eldon  to  Ike  Hon.  Mrs.  E.  Bankes.')— (Extract.) 

(End  of  June,  1820.) 

"The  committee  met  yesterday,  and  the  green  bag  was  opened.  Whether  the  lady 
was  well  advised,  time  will  show." 

On  the  4th  of  July  the  committee  reported  that  the  charges  in  the 
documents  laid  before  them  appeared  so  deeply  to  affect  the  charac- 
ter of  the  queen,  the  dignity  of  the  crown  and  the  moral  feeling  and 
honour  of  the  country,  that,  in  their  opinion,  it  was  indispensable  that 
these  charges  should  become  the  subject  of  a  solemn  inquiry.  And 
on  the  following  day  a  petition  was  presented  by  Lord  Dacre  to  the 
House  of  Lords  from  the  queen,  praying  to  be  heard  on  that  day  by 
her  counsel,  on  the  subject  of  this  report.  This  petition  having  been 
supported  by  Lord  Grey, 

The  chancellor  declared  that  he  entered  on  this  question  as  he  would  on  every 
other  connected  with  the  present  proceedings,  with  an  impartiality  which  could  not 
be  affected  by  any  thing  that  might  have  occurred  in  the  late  investigation.  With 
regard  to  the  present  question,  he  would  be  glad  to  know  where,  in  the  history  of 
Parliament,  it  was  to  be  found,  that  counsel  were  ever  admitted  to  be  heard  against 
a  measure  of  some  kind  or  other  not  yet  submitted  to  their  lordships,  but  which  some 
noble  lord  was  expected  to  propose.  Would  their  lordships  consider  for  a  moment 
what  would  be  the  consequence  of  such  a  practice  7  He  did  not  go  the  length  of 
saying  that  a  bill  must,  on  every  occasion,  be  received  on  its  being  offered  to  their 
lordships'  consideration,  but  their  practice  differed  thus  much  from  that  of  the  other 
House  of  Parliament,  that  when  a  noble  lord  had  to  present  a  bill,  he  did  not  ask  leave 
to  bring  it  in.  Now,  let  the  subject  who  petitioned  be  high  or  low,  he  would  ask  their 
lordships  whether  they  were  prepared  to  hear  counsel  against  the  privilege  of  a  peer 
to  present  a  bill? 

The  prayer  of  the  queen's  petition  having  been  rejected,  Lord 
Liverpool  introduced  a  bill  of  pains  and  penalties  against  her,  founded 
on  the  committee's  report.  The  preamble  recited  that  she  had  car- 
ried on  a  criminal  intercourse  with  a  menial  of  her  own,  named 
Bergami,  and  the  bill  proposed  to  enact  that  she  should  therefore  be 
degraded  from  the  title  and  station  of  queen,  and  that  her  marriage 
should  be  annuled. 

Next  day,  the  6th,  another  petition  was  presented  from  her 
majesty,  again  desiring  that  her  counsel  might  be  heard.  The  chan- 
cellor did  not  treat  this  prayer  as  wholly  inadmissible  in  the  stage 
which  the  proceeding  had  now  reached,  but  contended  that  counsel 
ought  to  be  instructed  to  confine  themslves  to  the  mode  of  proceeding 
which  was  to  be  had  upon  the  bill,  and  the  time  when  such  proceed- 
ing was  to  take  place.  This  restriction  the  House,  after  some  debate, 
adopted,  and  Mr.  Brougham  and  Mr.  Denman,  as  her  majesty's  attor- 
ney and  solicitor-general,  were  heard  accordingly ;  but  without  effect 
upon  the  decision  of  the  House  to  proceed  with  the  bill.  Mr.  Brough- 
am, in  the  course  of  his  speech,  made  a  trial  of  his  strength  against 
the  body  he  was  addressing,  by  an  attempt  to  break  through  the  re- 
striction just  prescribed.  The  chancellor  at  once  interposed. 

He  was  of  opinion  that  in  pursuing  that  line  of  argument,  the  learned  counsel  had 
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not  complied  with  the  instructions  which  had  been  notified  to  him  as  the  commands 
of  their  lordships.  If  their  lordships  thought  fit  to  allow  such  a  latitude  of  argument, 
they  certainly  had  it  in  their  power  to  do  so;  but,  as  a  peer  of  Parliament,  he  must 
say  that  he  would  not  sit  upon  the  woolsack  to  listen  to  it. 

Mr.  Brougham  resumed : 

He  would  persist  in  making  the  attempt  to  pursue  that  line  of  argument  until  he 
was  silenced  by  the  authority  of  their  lordships.  In  doing  so  he  was  only  performing 
a  sacred  duty,  which  he  owed  to  his  illustrious  client,  and  which  his  conscience  in- 
formed him  that  no  difficulty  or  danger  ought  to  induce  him  to  neglect.  If  prevented 
from  performing  it,  he  must  certainly  bend  before  their  lordship's  power.  Their  lord- 
ships, however,  were  used  to  be  just. 

The  lord  chancellor — 

Their  lordships  are  just,  and  have  made  their  present  order  for  the  purpose  of  con- 
tinuing so. 

Upon  this  second  check,  Mr.  Brougham  gave  a  different  direction 
to  his  argument. 

Some  discussion  respecting  the  course  of  proceeding  took  place  on 
the  10th,  when  it  was  arranged  that  the  next  stage  of  the  bill  should 
be  taken  on  the  17th  of  August.  On  the  14th  of  July,  Lord  Erskine 
moved  that  the  queen  should  be  furnished  with  a  list  of  the  witnesses 
against  her :  which  motion  was  opposed  by  the  chancellor  and  other 
peers,  and  refused.  The  next  application  was  by  petition  from  herself, 
presented  by  Lord  Erskine  on  the  24th,  requesting  a  specification  of 
the  place  or  places  in  which  the  criminal  acts  imputed  to  her  were 
charged  to  have  been  committed.  This  prayer  also  was  opposed  by 
the  chancellor,  among  other  peers,  and  rejected.  In  both  refusals, 
the  chancellor  proceeded  upon  the  general  rules  of  law,  denying  the 
' '  al°gy  of  the  peculiar  proceedings  in  high  treason. 

(Lord  Eldon  to  the  Hon.  Mrs.  E.  Bankes.") — (Extract.) 

(Probably  July,  1820.) 

"I  hope  and  trust  justice  will  be  done  in  the  inquiry;  and,  for  myself,  I  am  deter- 
mined to  look  neither  to  the  right  nor  to  the  left, — to  court  no  favour  from  any  party, 
but,  doing  my  duty  faithfully  and  to  the  best  of  an  unbiased  judgment,  to  preserve 
that  state  of  comfort  in  my  own  mind  which  I  have  hitherto  laboured  not  to  forfeit. 

(The  same  to  the  same.') 

(July  15th,  1820.) 

"It  is  not  yet  publicly  known,  though  the  fact  is  so,  that  Lincoln  goes  to  Winches- 
ter. Exeter  is  most  bitterly  disappointed,  and  it  is  rumoured  that  the  K.  had  repeat- 
edly promised  it  to  him,  whenever  it  should  be  vacant.  But  you  know  I  have  always 
said  that  king's  promises  are  not  to  be  relied  upon  :  in  fact,  they  have  less  will  of  their 
own  than  any  of  their  subjects  have,  and  they  are  ill  used  when  they  are  reproached 
for  breach  of  promise.  For,  in  the  nature  of  the  thing,  their  promises  can  mean  no 
more  than  that  they  will  express  a  wish  about  the  matter  to  the  minister  for  the  time 
being;  for  no  minister  could  remain  if  he  had  not,  to  use  a  vulgar  expression,  his  say 
about  such  a  thing  as  the  bishopric  of  Winchester." 

Two  bills  mitigating  the  criminal  law,  by  the  abolition  of  capital 
punishment  in  certain  cases,  were  debated  on  the  17th  and  18th,  and, 
after  some  alterations  by  the  chancellor,  were  passed  into  law.  They 
are  chapters  115  and  116  of  the  1st  of  Geo.  4. 

A  bill  was  read  a  second  time  on  the  13th  of  July  for  amending 
the  Marriage  Act,  by  giving  validity,  retrospectively,  in  certain  cases 
of  hardship,  to  marriages  invalid  by  the  existing  law. 
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The  chancellor  resisted  this  bill.  He  admitted,  that  relief  had  been  properly  given 
with  respect  to  marriages  in  chapels  which  were  not  consecrated  before  the  Marriage 
Act,  because  those  marriages  had  been  universally  believed  to  be  good,  and  the  legis- 
lature had  acted  on  the  principle  that  "communis  error  facit  jus."  But  this  bill 
would  have  the  most  injurious  operation,  by  shaking  those  rights  of  succession  to 
property  on  which  the  parties  had  calculated  under  the  existing  law. 

The  second  reading  having  been  carried,  the  chancellor  again  op- 
posed the  bill  on  the  19th,  when  a  motion  was  made  for  its  re-com- 
mitment. 

He  said  that  if  this  measure  did  not  amount  to  a  total  repeal  of  the  old  Marriage 
Act,  he  knew  not  what  would.  The  mischievous  effects  of  the  proposed  retrospect 
•would  go  back  not  merely  to  yesterday — nor  to  ten  nor  twenty  years  ago — but  to  the 
year  1723.  It  made  all  marriages  contracted  since  1723  (however  invalid  and  illegal 
they  might  have  been,)  good  and  valid  ones,  unless  the  parents  and  guardians  of  the 
parties  (although  it  might  very  well  happen  that  many  of  them  had  no  parents  nor 
guardians  at  all)  should  have  interfered  and  proceeded  to  prevent  them.  This  bill,  it 
appeared  to  him,  went  to  take  away  the  advantages  of  legitimacy  from  those  who  were 
legitimate  issue,  and  to  confer  them  upon  the  illegitimate.  His  lordship  concluded 
by  expressing  his  conviction,  that  it  was  a  measure  calculated  to  affect  the  whole 
mass  of  private  property  in  this  kingdom,  both  as  to  succession  and  possession ;  and 
upon  these  grounds  it  was,  that,  striving  rather  to  revise  it  than  to  defeat  its  primary 
object,  he  most  humbly,  most  earnestly,  and  most  solemnly,  entreated  their  lordships 
gravely  to  consider  the  objects  and  nature  of  the  bill,  and  to  allow  it  to  be  brought 
forward  in  an  amended  shape  at  an  early  period  of  the  ensuing  session. 

These  arguments  prevailed,  and  the  bill  was  defeated  for  that  ses- 
sion. 

The  queen's  trial,  as  it  was  usually  called,  that  is,  the  examination 
before  the  House  of  Lords  into  the  truth  of  the  recitals  set  forth  in  the 
preamble  of  the  bill  of  pains  and  penalties,  stood  appointed  for  the 
17th  of  August.  The  popular  excitement  continued  unabated,  and 
was  even  supposed  to  involve  some  personal  danger  to  all  who  were 
connected  with  the  proceedings.  The  present  Lord  Eldon  says :  — 

"  Having  then  been  at  home  for  my  holydays  as  a  schoolboy,  I  well 
remember  Townsend,  the  Bow  Street  officer,  coming  to  Hamilton 
Place  more  than  once  previous  to  the  day  of  the  trial,  and  begging 
the  chancellor  not  to  expose  himself  to  the  danger  of  driving  by  the 
Mall  and  through  the  Horse  Guards  as  usual,  but  to  go  by  Birdcage 
Walk,  which  was  not  then  a  public  carriage  road,  stating  that  he  him- 
self would  appoint  persons  with  the  key  of  Storey's  Gate  to  meet  him 
there,  whence  he  might  more  easily  proceed  to  the  House  of  Lords. 
But  the  Lord  Chancellor  Eldon  of  1820  treated  the  whole  matter  as 
quietly  as  the  Attorney-General  Sir  John  Scott  had  treated  the  busi- 
ness of  1794;  and  on  the  appointed  morning,  the  17th  of  August, 
taking  with  him  his  surviving  son  and  his  grandson,  the  only  persons 
in  existence  through  whom  his  title  could  descend,  and  accompanied 
likewise  by  one  of  his  official  attendants,  he  drove  down  in  perfect 
security,  by  his  usual  route,  to  the  House  of  Lords.  My  uncle  ac- 
companied Lord  Eldon  on  that  occasion,  naturally  from  his  own  wish 
as  a  protection  to  his  father  in  case  of  danger,  but  I  could  not  have 
been  of  much  service,  being  less  than  fifteen  years  of  age ;  I  had,  how- 
ever, been  in  the  habit  of  accompanying  him  when  he  drove  to  the 
courts  of  Westminster  or  Lincoln's  Inn,  and  as  I  wished  to  see,  from 
the  residence  of  Mr.  Bankes,  in  Palace  Yard,  the  arrival  of  the  queen 
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and  the  peers  at  the  House  of  Lords,  he  readily  permitted  me  to  take 
my  usual  place  in  his  carriage.  The  populace,  that  morning,  broke 
the  barriers  which  had  been  meant  to  exclude  them  from  Palace 
Yard ;  nor  were  they  removed  thence  by  the  Horse  Guards  who  were 
called  in  to  repress  them.  But  this  did  not  occur  until  after  Lord 
Eldon  had  gone  into  the  House  of  Lords,  nor  was  it  attended  with 
any  material  consequences." 

The  House  of  Lords  being  assembled  for  the  purpose  of  proceeding 
with  the  bill,  counsel  were  called  in,  and  some  preliminary  arguments, 
debates,  and  divisions  occupied  the  House  until  Saturday  the  19th, 
on  which  day  the  attorney-general,  Sir  R.  Gifford,  entered  upon  the 
charges  which  constituted  the  preamble  of  the  bill.  On  the  Monday 
the  examination  of  witnesses  began,  and  the  case  for  the  crown  went 
forward  till  the  7th  of  September,  when  it  was  summoned  up  by  the 
solicitor-general,  Sir  John  Copley.  On  the  8th  and  9th  the  course 
of  further  proceeding  was  discussed,  after  which,  on  the  latter  day, 
the  House  adjourned  to  the  3d  of  October  in  order  to  give  time  to  the 
queen  for  the  preparation  of  her  defence. 

The  privation  of  pecuniary  means  was  not  among  the  hardships 
inflicted  on  her  majesty.  On  the  contrary,  she  was  furnished  from 
the  treasury  with  ample  resources,  both  for  her  defence  and  for  her 
personal  comfort.  It  was  arranged,  also,  that  a  residence  should  be 
purchased  for  her  by  the  government ;  and  the  house  at  first  suggested 
for  this  purpose  was  one  in  Hamilton  Place,  next  door  to  that  occupied 
by  Lord  Eldon.  The  intelligence  of  this  proposal  annoyed  him  inex- 
pressibly, both  on  his  own  account,  and,  still  more,  on  Lady  Eldon's. 
Constant  crowds  would  be  gathering  under  his  very  windows,  and 
they  would  be  persons  of  a  class  very  likely  to  make  him  the  object 
of  their  noisy  molestation.  This  he  at  once  resolved  that  he  would 
not  endure,  and  he  wrote  to  Lord  Liverpool  as  follows :  — 

"  My  dear  Lord, 

"  I  understand,  upon  inquiry,  that  the  transaction  as  to  the  Hamilton  Place  house 
cannot  take  effect  without  government  making  themselves  a  party  to  it.  I  should  be 
very  unwilling  to  state  any  thing  offensively,  but  I  cannot  but  express  my  confidence 
that  government  will  not  aid  a  project  which  must  remove  the  chancellor  from  his 
house  the  next  hour  that  it  takes  effect,  and  from  his  office  at  the  same  time.  I  am 
confident  that  I  can  satisfy  you  that  it  could  not  reasonably  be  expected  of  me  that  I 
should  adopt  any  other  conduct  if  this  matter  takes  effect,  much  as  I  should  in  every 
way  wish  to  prove  myself,  Yours  most  truly, 

"  I1]  i. ntiN . 

"I  have  no  doubt  that  I  could  settle  the  matter  by  arrangement  with  the  proposed 
vendor." 

Lord  Liverpool  answered  thus : — 

"Coombe  Wood,  Sept.  3d,  1820. 
"  My  dear  Lord, 

"I  hope  to  be  able  to-morrow  to  set  your  mind  at  ease  about  the  house  in  Hamilton 
Place.  I  have  desired  Colonel  Stephenson*  to  prevent,  if  possible,  the  purchase  of 
it  by  or  for  the  queen,  and  have  little  doubt  he  will  succeed. 

"  Believe  me  to  be,  my  dear  Lord, 

"  Very  sincerely  yours, 

"  LlVEHPOOL." 

*  Of  the  Office  of  Works. 
VOL.  II. — 5 
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The  neighbourly  intentions  of  the  queen  and  her  immediate  friends 
toward  the  chancellor  were  not  to  be  damped  by  the  Office  of  Works. 
A  treaty  for  buying  the  house  by  means  of  private  contributions, 
independently  of  the  aid  of  government,  was  instantly  opened  on  her 
behalf  by  Mr.  Alderman  Wood ;  but  it  was  as  promptly  counteracted 
by  Lord  Eldon. 

(Lard  Eldon  to  the  Hon.  Mrs.  E.  Ban  fees.) 

(Sept.  6th,  1820.) 

"The  queen,  by  her  friend  Alderman  Wood  and  her  city  friends,  was  yesterday 
about  to  buy  the  Duke  of  Bedford's  house  in  Hamilton  Place,  for  the  express  purpose 
of  annoying  me.  To  defeat  this,  I  managed,  by  a  little  advance  in  price,  to  buy  it  in 
the  name  of  a  friend,  before  Wood's  contract  was  complete.  I  had  no  other  means 
of  preventing  the  destruction  of  my  present  house  as  a  place  in  which  I  could  live, 
or  which  any  body  else  could  take.  The  purchase-money  is  large — but  I  have  already 
had  such  offers,  that  I  shall  not,  I  think,  lose  by  it." 

In  the  short  vacation  afforded  by  the  adjournment  of  the  House  of 
Lords,  Lord  Eldon  paid  a  visit  to  Encombe.  Writing  thence  to  his 
brother,  he  says : — 

"I  was  saluted  at  Ringwood  by  a  collection  of  people,  shouting  into  my  coach* 
while  changing  horses,  'Queen  Caroline  for  ever:'  and  I  had  the  same  salutation 
from  passengers  on  the  road.  Here  they  have  settled  all  matters,  because  they  say 
sweepingly,  Italians  are  not  to  be  believed.  In  short,  the  cause  here  is  all  against 
the  king.  I  have  long  thought  that  the  effect  of  recrimination  will  be  produced,  even 
if  evidence  of  recrimination  should  be  refused.  But  I  wanted  some  scrap,  to  enable 
me  how  to  argue  the  point  whether  it  should  be  refused,  for  I  can  hardly  escape 
being  called  upon  to  say  something  about  it.  In  ordinary  bills  of  divorce,  they  are 
not  tendered  to  the  House  in  the  first  instance  by  a  lord:  the  husband  petitions  for 
leave  to  have  a  bill  brought  in:  the  proceeding  is  therefore  in  the  nature  of  Ids  suit. 
As  against  him,  it  is  fair  to  show  that  he  ought  not  to  be  relieved ;  he  is  a  party,  in 
somewhat  of  a  strict  sense,  in  the  proceeding;  he  has  therefore  no  right  to  complain, 
if  his  actions  are  examined  in  that  proceeding;  of  his  actions,  Commons,  Lords  and 
king  are  to  judge.  But  in  this  proceeding,  the  king  is  no  petitioning  party  (more  than, 
one  foolish  thing  has  been  said  by  those  who  should  not  have  said  it,  attending  to 
this  circumstance,) — the  bill  is  not  brought  in  upon  leave  at  his  suit — a  lord  brings  it 
in  upon  his  own  responsibility — might  bring  it  whether  he  would  or  not — he  has 
not,  as  a  petitioner,  placed  himself  in  a  situation  in  which  he  has  submitted  his 
actions  to  examination  in  a  proceeding  in  which  he  can  repel  imputation  by  proof, 
even  if,  as  a  king,  he  could  submit  his  actions  to  examination — he  has  nothing  to  do, 
in  form  and  upon  principle,  with  the  proceeding,  till  the  bill  is  tendered  to  him  for 
his  assent  to  what  Commons  advise  and  Lords  advise:  they  can't  try  his  conduct. 

"  The  received  notion,  that  this  would  be  treason  if  committed  here,  is  to  be  looked 
to.  Suppose,  it  had  been  committed  here,  adultery  on  his  part  would  have  been  no 
defence — could  not  have  been  given  in  evidence.  See  then  what  would  be  the  case 
— she  is  convicted — does  he  pardon,  so  as  to  save  her  life]  If  he  can't  have  a 
divorce,  because  of  adultery  on  his  part,  he  must  either  let  the  law  take  its  course 
against  her,  and  divorce  by  execution,  or  take  the  pardoned  traitor  to  his  arms  to 
love  and  to  cherish. 

"Notwithstanding  all  that  can  be  said,  I  should,  if  was  to  decide  to-day,  argue  the 
case  as  if  recrimination  had  been  proved.  But  it  is  very  essential  to  settle  the  point 
whether  it  should  be  admitted;  for,  whatever  notoriety  there  may  be  in  this  case,  it 
would  be  monstrous  in  a  possible  case  to  admit  it:  the  case  for  instance  in  which, 
after  shameful  notorious  adultery  in  a  wife,  the  husband,  suing  for  a  divorce,  had,  in 
a  single  instance,  in  an  unfortunate  moment,  sinned, — righteous  altogether  before  his 
wife's  adultery." 

On  the  3d  of  October,  the  House  of  Lords  reassembled,  and  Mr. 
Brougham  opened  the  queen's  defence.  He  was  followed,  on  a  sub- 
sequent day,  by  Mr.  Williams,  and  witnesses  having  been  called  on 
the  part  of  the  queen,  her  case  was  summed  up  by  Mr.  Denman  and 
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Dr.  Lushington.  The  attorney  and  solicitor-general  were  both  heard 
in  reply,  and  on  the  2d  of  November  the  lord  chancellor  opened  the 
debate,  on  the  motion  for  the  second  reading  of  the  bill.  The  follow- 
ing extracts  are  from  his  speech,  as  given  in  Hansard's  Parliamentary 
Debates,  according  to  the  original  edition  corrected  by  Lord  Eldon 
himself. 

He  began  by  some  observations  upon  the  order  of  proceeding;  and  after  express- 
ing his  opinion,  that  no  man  could  properly  vote  for  the  second  reading,  unless  he 
was  satisfied  that  the  allegation,  in  the  preamble,  of  an  adulterous  intercourse,  had 
been  fully  proved,  he  proceeded  to  make  some  observations  upon  the  nature  of  the 
measure  itself: — 

"Much,"  said  he,  "has  been  urged  in  the  way  of  objection  to  that  species  of  par- 
liamentary proceeding  denominated  a  bill  of  pains  and  penalties.  I  will  not  detain 
your  lordships  by  a  long  disquisition  on  the  merits  or  demerits  of  such  bills.  I  wish, 
nevertheless,  to  say  a  few  words  respecting  them.  It  has  been  repeatedly  declared, 
in  the  course  of  these  proceedings,  that  such  bills  are  not  justifiable,  unless  in  cases 
of  extreme  necessity,  in  which  the  safety  of  the  state  is  imminently  endangered. 
Now,  my  lords,  in  looking  back  as  far  as  the  period  of  the  Revolution,  and  I  wish  to 
confine  myself  within  that  period,  I  find  that  such  bills  have  been  passed  over  and 
over  again,  when  there  has  been  no  such  urgent  necessity — no  such  pressing  diffi- 
culty. In  some  instances,  indeed,  such  a  necessity  has  existed;  but  there  are  a  great 
variety  of  cases,  in  which  there  appears  nothing  of  the  kind.  In  a  former  discus- 
sion on  this  subject,  I  took  the  liberty  of  saying,  that  a  bill  of  pains  and  penalties, 
provided  the  proceedings  are  properly  conducted,  is  more  favourable  to  the  accused 
than  impeachment — I  am  not  asking  at  present  whether  it  is  or  is  not  more  constitu- 
tional than  an  impeachment.  When  I  say 'if  the  proceedings  are  properly  con- 
ducted,' I  mean  when  the  inquiry  is  carried  on  according  to  the  ordinary  rules  of 
evidence,  and  the  decision  is  governed  by  the  ordinary  principles  of  law.  What  is 
the  nature  of  an  impeachment!  In  an  impeachment,  the  proceeding  in  the  House 
of  Commons  must  be  an  ex  parte.  proceeding.  One  vote  must  decide  the  question; 
and,  if  that  vote  should  be  erroneous,  the  error  is  final.*  The  proceeding  is  not 
similar  to  one  before  your  lordships.  In  the  House  of  Lords  we  have  the  means  of 
pursuing  an  inquiry  according  to  the  ordinary  rules  of  evidence,  given  upon  oath, 
and  we  are  governed  by  the  ordinary  principles  of  law.  In  the  House  of  Commons, 
there  are  no  such  means ;  yet  without  those  means  they  are  to  pronounce  whether 
the  accused  person  is  guilty  or  not  guilty.  That  question  is  decided  by  only  one 
vote;  and  if  that  vote  should  be  erroneous,  the  error  is  without  remedy.  But  how- 
is  it,  my  lords,  in  the  case  of  a  bill  of  pains  and  penalties  1  In  the  first  place,  the 
question  undergoes  an  examination  in  both  Houses, — not,  as  in  the  case  of  an  im- 
peachment, an  ex  parte  examination  in  the  House  of  Commons;  but  an  examination 
in  which  the  evidence  is  heard  on  both  sides;  an  examination  in  which  an  oppor- 
tunity is  afforded  for  scrutinizing  the  facts;  an  examination  in  which  the  error  of 
to-day  may  be  corrected  to-morrow,  and  the  error  of  to-morrow  may  be  corrected  the 
day  after.  It  has  been  urged,  and  with  considerable  weight,  that  by  adopting  the 
present  course  of  proceeding  by  a  bill  of  pains  and  penalties,  we  submit  the  judg- 
ment of  this  House  to  the  judgment  of  the  House  of  Commons.  But,  my  lords,  are 
we  not  doing  this  in  the  case  of  every  divorce  bill,  which  originates  in  your  lord- 
ships' House]  I  do  not  state  now  whether  this  will  be  a  divorce  bill  or  not;  that  is 
a  subject  for  after-consideration.  The  case  might  have  been  much  more  anomalous, 
had  the  proceeding  been  first  by  impeachment,  and  afterwards  by  a  bill  brought  in 
upon  the  verdict  of  guilty  on  impeachment.  If  that  mode  of  proceeding,  by  two 
measures  instead  of  one,  had  been  adopted,  might  you  not  have  involved  the  House 
of  Commons  in  a  contradiction,  if  either  on  a  bill  originating  with  them  after  a  con- 
viction on  an  impeachment,  or  on  a  bill  so  originating  with  this  House,  the  House  of 
Commons,  examining  evidence  on  both  sides  of  the  question,  should  come  to  a  dif- 
ferent conclusion  from  that  upon  which  they  voted  the  impeachment  upon  hearing 
the  evidence  of  one  side  onlyl 

"  But,  passing  this  by,  I  come  to  another  objection  which  has  been  made,  and  made 
with  much  emphasis,  to  the  course  that  has  been  pursued  in  this  case;  namely,  that 
the  accused  party  was  not  furnished,  in  the  first  instance,  with  the  specification  of 

*  Final,  as  far  as  respects  the  House  of  Commons. 
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the  charges,  and  with  a  list  of  the  witnesses  by  whom  those  charges  were  to  be  sup- 
ported. I  mention  this,  my  lords,  because  it  has  been  argued  that,  in  consequence  of 
this  omission,  the  party  accused  has  been  placed  in  a  situation  of  difficulty;  and 
because  I  am  perfectly  ready  to  acknowledge  that,  when  it  shall  appear  that  any  such 
difficulty  has  existed,  it  is  your  lordships'  duty  to  give  the  party  accused  the  benefit 
of  that  fact,  and  proportionably  to  incline  in  her  favour.  But  we  ought  not  to  raise 
up  visionary  difficulties  where  no  real  difficulties  exist.  My  lords,  I  ask  in  what 
possible  way  could  the  list  of  witnesses  have  been  communicated  so  effectually  as  by 
producing  those  witnesses  at  your  lordships'  bar,  and  then  postponing  the  defence, 
which  the  accused  party  was  called  upon  to  make,  to  the  period  to  which  that  party 
wanted  or  chose  to  postpone  it?  I  am  prepared  to  admit,  that  the  immediate  cross- 
examination  of  a  witness  may  be  of  great  advantage ;  and,  with  regard  to  the  absence 
of  Kestelli,  I  have  already  given  my  opinion;  but  I  say,  that  the  loss  to  the  accused 
party  of  an  immediate  cross-examination  is  by  no  means  equal  to  the  benefit  of 
hearing  the  whole  case  and  trial  as  against  her,  and  then  giving  her  the  opportunity 
of  meeting  the  charges  and  commencing  her  defence  whenever  she  pleases.  The 
benefit  derived  from  the  one  privilege  is  next  to  nothing,  as  compared  with  the  im- 
mense benefit  resulting  from  the  other. 

"  My  lords,  you  are,  in  this  important  case,  bound  to  attend  to  one  of  the  great 
principles  of  British  justice — principles  which  are  inseparably  connected  with  every 
part  of  our  constitution,  and  which,  if  you  once  relinquish  them,  I  fear  you  will 
never  regain,  or  find  any  thing  to  console  you  for  their  loss; — I  mean  that,  in  every 
case  of  charge,  you  are  to  recollect  that  accusation  is  no  proof  of  guilt.  An 
accused  person  may,  nevertheless,  be  an  innocent  person;  and  your  lordships  are 
bound  to  consider  an  accused  person  an  innocent  person  until  guilt  has  been  satis- 
factorily proved.  So  also,  either  in  this  form  of  proceeding,  or  in  the  way  of  im- 
peachment, or  under  whatever  shape  an  accusation  may  assume,  it  is  your  lordships' 
bounden  duty  to  pronounce  an  accused  party  innocent,  unless  you  are  perfectly 
satisfied  that  the  guilt  of  that  accused  party  has  been  established  by  evidence.  You 
are,  likewise,  my  lords,  in  looking  at  the  nature  of  the  evidence,  to  consider  the 
peculiar  difficulties  which  may  belong  to  this  case.  My  lords,  you  will  recollect  it 
has  been  urged  that  there  has  been,  and  there  may  have  been,  and  indeed  it  may  be 
taken  for  granted  that  there  has  been,  much  more  facility  with  respect  to  the  pro- 
duction of  witnesses  in  support  of  the  charges  than  with  respect  to  the  production  of 
witnesses  in  answer  to  them.  Of  that  fact,  if  your  lordships  are  of  opinion  that  such 
is  the  fact  (and  I  do  not  say  that  it  can  be  denied)  the  accused  ought  to  have  the  full 
benefit.  Your  lordships  have  also  to  consider  the  circumstances  which  have  been 
disclosed  with  reference  to  Restelli.  The  imputations  upon  him  may  have  been 
founded  in  mistake:  or,  on  the  other  hand,  there  may  have  been — there  have  been, if 
you  please — corrupt  endeavours  on  the  part  of  that  and  of  other  individuals  to  pro- 
duce, by  bribery  and  subornation,  testimony  in  support  of  the  allegations  in  the  bill. 
Of  that  fact,  also,  if  it  be  a  fact,  the  accused  ought  to  have  the  full  benefit;  not  only 
as  it  may  operate  to  induce  your  lordships  to  lay  aside  that  particular  testimony  to 
which  it  directly  applies,  but  as  it  may  operate  to  induce  your  lordships  to  regard 
with  some  suspicion  the  testimony  even  of  those  witnesses  to  whom  it  does  not 
directly  apply.  Of  all  these  considerations  the  accused  party  ought  to  have  the  full 
benefit.  Your  lordships  ought  to  approach  the  consideration  of  the  evidence  with  all 
that  sincere  disposition  to  scrutinize  the  testimony  that  has  been  adduced  in  support 
of  the  accusation,  which  is  justly  due  to  the  illustrious  individual  accused. 

"  But,  my  lords,  the  ground  of  the  opinion  which  I  am  about  to  state  to  your  lord- 
ships is  this: — Laying  aside  all  the  testimony  in  this  case,  which  can  by  possibility 
be  suspected,  I  ask  myself  this  question  —  Does  the  unsuspected  evidence,  which  has 
been  produced  in  support  of  this  bill,  and  does  the  testimony  which  has  been  pro- 
duced in  reply,  together  with  the  negative  evidence,  or  the  want  of  that  evidence 
which  might  have  been  produced  in  reply; — I  say  again,  laying  aside  all  evidence 
liable  to  suspicion  or  which  has  been  contradicted,  does  the  unimpeached  testimony 
which  has  been  produced  on  the  one  side, — connected  with  the  positive  testimony 
and  the  negative  testimony,  or  want  of  evidence  which  might  have  been  produced  on 
the  other, — support  the  allegation  of  an  adulterous  intercourse,  or  does  it  not? 

"The  course  which  I  shall  take  is  of  this  nature ;  and  I  am  now  about  to  state  the 
opinion,  which,  after  the  most  painful  and  anxious  attention,  that  course  compels  me 
to  form.  I  apprehend  then — at  least,  my  lords,  so  it  seems  to  me — that,  if  we  look  at 
one  or  two  of  the  cases  or  circumstances  which  have  been  proved  at  your  lordship's 
bar,  by  witnesses  entirely  beyond  suspicion,  to  whom  suspicion  has  never  attached 
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during  the  whole  of  these  proceedings,  and  if  we  then  look  at  the  situation  and  his- 
tory of  the  person  with  whom  the  act  of  adultery  is  alleged  to  have  been  committed 
— it  appears  to  me,  from  this  view  of  the  subject, — I  am  very  sorry  to  say  it,  but  I 
cannot  shrink  from  the  duty  of  saying  it, —  that  we  cannot  possibly  draw  any  other 
inference  but  that  there  has  been  an  adulterous  intercourse. 

"My  lords,  with  respect  to  the  negative  evidence  for  the  bill  —  the  want  of  contra- 
diction to  the  evidence  in  support  of  the  bill — it  is  my  duty  to  say,  that  I  have  fre- 
quently thought  more  effect  has  been  given  than  ought  to  have  been  given,  in  what  is 
called  the  summing  up  of  a  judge  on  a  trial,  to  the  fact  that  there  has  not  been  the 
contradiction,  on  the  part  of  the  defence,  which  it  is  supposed  the  witnesses  for  the  ac- 
cusation might  have  received.  For,  my  lords,  we  ought  to  look  at  the  circumstances 
of  a  case  in  which  this  absence  of  contradiction  occurs.  It  may  often  happen  that, 
in  the  course  of  a  trial,  circumstances  are  proved  which  have  no  bearing  on  the  real 
question  at  issue;  and  it  may  also  happen  that  facts  are  alleged  and  sworn  to  by 
witnesses  which  it  is  impossible  for  the  accused  party  to  contradict;  circumstances 
may  be  stated  by  witnesses  which  are  untrue ;  yet  they  may  not  be  contradicted, 
because  the  party  injured  by  them,  not  expecting  that  that  which  never  had  any  exist- 
ence would  be  attempted  to  be  proved,  cannot  be  prepared  with  opposing  witnesses. 
So  also,  in  cases  in  which  an  individual  witness  speaks  to  occurrences  at  which  no 
other  person  was  present  but  himself.  There  it  may  be  absolutely  impossible  to  con- 
tradict him.  But,  my  lords,  in  a  case  in  which  the  facts  sworn  to  by  a  witness  are 
sworn  to  have  occurred  in  the  presence  of  many  individuals,  and  when  those  indi- 
viduals (which  we  know  to  be  the  case  in  the  present  instance)  who  are  within  the 
reach  of  the  party  whose  interest  it  is  to  contradict  such  testimony, are  not  produced, 
then  the  want  of  that  contradiction  becomes  a  matter  of  great  importance,  and  for 
many  reasons.  I  have  no  right  to  impute  to  any  man  that  he  has  given  false  and 
perjured  testimony,  when  other  persons  were  present  at  the  period  to  which  his  testi- 
mony refers,  whom  I  have  the  power  to  call  but  whom  I  decline  calling.  Unless  I 
call  those  persons  to  contradict  the  witness,  he  is  clearly  entitled  to  credit.  In  my 
opinion,  such  a  circumstance  is  a  tacit  admission  of  the  fact  by  those  whose  interest 
it  is  to  contest  and  deny  it.  If  they  do  not  contradict  the  fact  hy  testimony  which 
they  have  the  means  of  producing,  they  tacitly  admit  that  it  is  incapable  of  contra- 
diction. The  party  who  declines  to  avail  himself  of  such  an  opportunity  of  disprov- 
ing the  evidence  on  the  other  side,  so  far  from  being  entitled  to  impugn  that  evidence, 
confers  additional  credit  upon  the  testimony  which  he  thus  leaves  uncontradicted." 

Lord  Eldon  then  entered  into  an  examination  of  the  evidence  upon  this  case  in  its 
principal  points,  and  having  stated  them  in  outline,  he  concluded  thus: — 

"  Such,  my  lords,  is  the  view  in  which  I  regard  this  great  question.  There  are 
many  points  of  the  case  to  which  I  have  not  alluded,  and  to  which  I  do  not  intend  to 
allude.  But  taking  into  my  consideration  all  that  has  been  sworn  by  unimpeached 
and  uncontradicted  witnesses  ;  adverting  to  what  passed,  both  while  her  majesty  was 
on  board  the  Polacre,  and  before  and  after  that  period,  at  Aum,  the  Barona,  the  Villa 
d'Este,  Garlsruhe,  Catania,  and  elsewhere;  referring  to  the  various  acts  of  famili- 
arity which  have  been  proved,  and  which  there  has  been  no  attempt  to  deny;  and 
recollecting  the  rapid  and  extraordinary  promotion  of  this  man  and  his  family,  and 
their  having  been  all  brought  about  her  majesty's  person,  with  the  exception  of  his 
wife, — I  cannot  withdraw  myself  from  what  appears  to  me  to  be  an  imperative  duty, 
namely,  to  express  my  firm  belief  that  an  adulterous  intercourse  has  taken  place.  I 
express  that  opinion,  because,  although  the  positive  act  of  adultery  has  not  been 
seen,  and  could  not  be  seen,  it  is  the  language  of  the  law  that,  if  the  circumstances 
are  such,  that  a  reasonable  and  plain  man,  addressing  his  mind  dispassionately  to 
the  consideration  of  those  circumstances,  and  to  the  principles  of  conduct  by  which 
human  nature  is  governed,  cannot  but  infer  the  commission  of  the  crime,  it  is  suffi- 
cient; although  the  absolute  fact  itself  has  not  been  proved.  Of  the  maxims  of  law, 
as  to  legal  presumptions,  I  am  sure.  Whether  or  not  your  lordships  think  that  such 
a  case  as  that  which  I  have  described  has  been  made  out  is  another  question. 

"One  word  more,  my  lords,  and  I  have  done.  As  to  what  has  passed  or  is  passing 
out  of  doors,  I  will  take  no  notice  of  it,  for  I  am  not  supposed  to  hear  it,  or  to  know 
any  thing  about  it;  only  this  I  will  say,  that,  whatever  has  happened  or  whatever  may 
happen,  I  will  perform  my  duty  here.  But  in  the  course  of  this  solemn  inquiry,  your 
lordships  have  heard  from  the  bar  of  this  House,  what  I  was  very  sorry  to  hear,  and 
what  I  believe  was  never  before  addressed  to  a  court  of  justice.  Something  like  a 
threat  was  held  out  to  your  lordships,  that  if  you  passed  judgment  against  the  queen, 
you  would  never  have  the  power  of  passing  another  judgment.  I  do  not  profess  to 
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•use  the  words  of  the  speaker,  but  the  impression  is  distinct  upon  my  mind.  My  lords, 
however  that  may  be,  I  will  take  upon  myself  to  declare,  that  an  address  of  such  a 
nature,  such  an  address  of  intimidation  to  any  court  of  justice,  was  never  until  this 
hour  considered  to  be  consistent  with  the  duty  of  an  advocate;  and  that  such  an 
address,  whether  an  advocate  has  a  right  to  make  it  or  not,  ought  to  have  no  effect 
whatever  on  your  lordships.  You  stand  here  as  the  great  and  acknowledged  protec- 
tors of  the  liberties,  the  character,  the  honour  and  the  lives  of  your  fellow-subjects, 
and  you  cannot  discharge  that  high  trust  a  moment  longer  than  while  you  can  say  to 
one  another, — and  for  myself,  if  I  had  not  a  moment  longer  to  live,  I  would  say  to 

yOU '  ]3e  just  and  fear  not !'     My  lords,  I  know  the  people  of  this  country.    lam 

sure  that,  if  your  lordships  do  your  duty  to  them,  by  preserving  their  liberties,  and 
the  constitution  which  has  been  handed  down  to  you  from  your  ancestors,  the  time  is 
not  far  distant  when  they  will  do  their  duty  to  you  ;  when  they  will  acknowledge  that 
those  who  are  invested  with  the  great  judicial  functions  of  the  state  ought  firmly  to 
meet  all  the  reproaches  to  which  the  faithful  performance  of  those  functions  may 
expose  them;  to  court  no  popularity ;  to  do  their  duty  ;  and  to  leave  the  consequences 
to  the  wisdom  and  justice  of  God,  who  guides  the  feelings  and  actions  of  men,  and 
directs  the  course  and  consequences  of  all  human  affairs.  My  lords,  I  have  shortly 
stated  my  opinion  and  the  grounds  of  it.  Having  thus  discharged  my  individual  duty, 
it  is  for  your  lordships  to  declare  what  it  is  your  pleasure  to  do  with  the  bill  before 
us." 

After  a  debate  of  four  days,  the  House  divided,  on  the  6th  of 
November : — 

Content  ...  123 

Not  content           ...  95 


Majority  for  the  second  reading  28 

The  smallness  of  this  majority,  in  a  House  where  218  peers  were 
present,  gave  rise  to  a  very  general  anticipation  that  ministers  would 
abandon  the  measure.  Lord  Eldon  strongly  deprecated  such  a  dis- 
continuance. 

(Lord  Eldon  to  Sir  William  Scoti.) 

(1820,  probably  the  beginning  of  November.) 
"  Dear  Brother, 

"I  complained  not  only  of  a  deadly  want  of  energy  in  the  public,  but  a  want  of  it 
in  the  administration.  Most  expressly  I  complained  of  the  latter  want.  I  think,  if 
the  latter  did  not  exist,  we  should  not  see  quite  so  much  of  the  former;  whereas  most 
of  those  who  are  infected  with  the  latter,  attribute  their  own  conduct,  I  think  errone- 
ously, to  necessity  arising  out  of  the  apathy  of  the  former. 

"How  is  it  possible  that  ministers  can  help  the  propagation  of  reports  ?  How  is 
it  possible  that  they  can  avoid  determinations,  in  given  cases,  to  go  out?  Their 
friends,  as  they  call  themselves,  are  constantly  complaining  that  the  cabinet  don't  let 
them  know  how  much  they  make  a  point  of  this  or  that  matter,  excusing  their  luke- 
warmness  and  their  non-attendance,  because  they  were  not  informed  that  this  or  that 
point  was  material;  if  they  had  been  so  informed,  oh !  they  would  have  been  in  their 
places  and  have  given  the  most  entire  support!  Ministers  are,  therefore,  driven  to 
state  upon  what  they  put  their  existence,  to  those  they  believe  to  be  their  friends;  but 
it  does  so  happen,  that  some  of  those  whom  they  fancy  to  be  such  are  living  with  all 
parties,  wishing  to  be  well  with  all  parties,  and,  therefore,  some  studiously  and  some 
by  surprise  upon  themselves,  giving  to  the  opponents  of  ministers  the  information 
•wh  ich  ministers  meant  to  give  exclusively  to  friends,  and  which  they  have  been  com- 
pelled to  give  them.  It  is  some  such  friend  who  has  told  Brougham,  or  the  person 

whoever  he  may  be,  what  has  been  told  to  Lady ,  who  has  been  as  willing  as 

any  body  to  keep  herself  out  of  a  scrape,  of  being  a  witness  on  a  late  occasion.  If 
ministers  do  mean  to  insist  upon  the  queen's  being  kept  out  of  the  Liturgy,  could 
they  permit  all  whom  they  call  friends  to  be  pledging  themselves,  before  Parliament 
meets,  that  they,  their  friends,  will  make  no  point  of  the  Liturgy?  The  king  may  be 
false,  but  he  has  told  me  twenty  times,  and  within  these  forty-eight  hours  once,  that 
he  will  take  no  ministry  that  will  introduce  her  into  the  Liturgy.  I  have  no  reason 
to  believe,  nor  do  I  believe,  that  the  king  has  sent  for  Lord  Spencer. 
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"I  only  add,  that  I  know  the  ministers  think  they  have  been  driven  by  lukewarm- 
ness  of  friends  (excusing  it  by  complaining  that  communications  were  not  made  to 
them  of  points  on  which  they  put  their  existence)  to  communicate  what  it  may  now 
be  represented  to  have  been  very  foolish  to  communicate.  I  think  withdrawing  the 
bill,  if  anything  has  that  effect,  is  what  will  destroy  the  administration,  to  whatever 
cause  the  friends  or  foes  of  administration,  or  neutrals,  may  attribute  it. 

"  Yours  affectionately, 

"ELDOS." 

The  next  day,  the  7th,  was  appointed  for  the  committee  on  the  bill. 
On  that  clay,  a  paper,  in  the  nature  of  a  protest,  was  presented  by  Lord 
Dacre  on  behalf  of  the  queen. 

The  chancellor  said,  that  after  the  second  reading  of  a  bill  containing  matter  of 
accusation,  the  accused  had  a  right,  by  the  rules  of  the  House,  to  be  personally  heard, 
but  that  in  strictness  no  protest  could  be  received  from  any  one  not  a  member  of  the 
House.  He  moved,  however,  that,  under  all  the  circumstances,  this  paper  should  be 
received;  and  it  was  received  accordingly,  "  as  a  representation  of  what  her  majesty 
wished  to  state  further  in  her  defence  in  the  present  stage  of  the  bill." 

The  House  then  went  into  committee.     Upon  the  divorce  clause, 

The  lord  chancellor  said  he  did  not  see  how,  after  having  pronounced  the  queen 
guilty,  their  lordships  could  stop  in  this  stage  of  the  bill.  To  degrade  her  majesty 
without  divorcing  her,  would  be  to  draw  the  bonds  of  connection  between  her  and  the 
king  closer.  One  of  her  majesty's  rights  or  exemptions  was,  that  she  was  considered 
afemme  sole,-  that  she  could  hold  property  in  her  own  name;  that  she  could  sue  and 
be  sued  as  a  single  woman.  But  if  she  was  degraded  from  her  rank,  her  rights,  privi- 
leges and  exemptions,  then  she  would  become,  as  wives  in  ordinary  cases,  solely  de- 
pendent on  her  husband.  If  the  House  did  not  think  that  this  clause  should  stand 
part  of  the  bill,  would  it  not  be  proper  to  make  the  separation  effectual  which  at  pre- 
sent depended  on  a  civil  contract,  supported,  as  that  separation  had  been,  by  the 
consent  and  approbation  of  his  late  majesty.  He  would  declare,  in  conclusion,  that 
no  man  had  ever  been  guilty  of  more  cruelty  and  injustice  than  he  had  been  in  acting 
upon  the  evidence  in  divorce  causes,  if  the  testimony  now  upon  the  table  was  not 
sufficient  to  support  the  clause  under  consideration. 

The  discussion  on  the  divorce  clause  was  resumed  next  day,  when, 

The  chancellor  agreed  that  if  that  clause  was  generally  objectionable  to  the  reli- 
gious feelings  of  the  community,  it  ought  not  to  be  pressed,  though  he  himself  was  of 
opinion  that  it  would  be  better  retained.  But  if  it  should  be  omitted,  the  House  ought 
to  supply  its  place  with  some  other  clause,  which  should  render  the  measure  consist- 
ent with  itself:  which,  while  it  left  the  religious  contract  unaffected,  should  annul  the 
consequences  of  the  civil  contract,  keeping  up  the  separation  which  had  in  fact  ex- 
isted £  meii&a  et  thoro,  though  not  releasing  the  parties  a  vinculo  matrimonii. 

The  divorce  clause  was  carried  by  a  large  majority:  and  the  bill, 
having  gone  through  committee  on  the  8th,  wras  reported  on  the  9th. 
On  the  evening  of  that  day,  Lord  Liverpool  communicated  to  the 
cabinet  his  opinion  that  it  would  not  be  expedient  to  proceed  any 
further  with  the  measure.  This  intimation  produced  some  discord  ; 
and  Lord  Liverpool  appears  to  have  been  so  much  annoyed  at  the  lord 
chancellor's  opposition  to  the  proposal  of  relinquishment,  as  to  have 
replied  upon  him  with  some  tartness.  The  pulse  of  the  House,  how- 
ever, was  to  be  felt  before  the  final  decision  to  withdraw :  and  accord- 
ingly, on  the  next  day,  the  10th  of  November,  the  ministers  in  the 
House  of  Lords  supported  the  third  reading.  During  this  debate, 
Lord  Liverpool  requested  Lord  Eldon  to  speak  upon  the  inferences 
to  be  drawn  from  circumstantial  evidence,  which  he  did  with  great 
force.  Among  his  papers  has  been  found  a  little  note,  handed  to  him 
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in  the  House  of  Lords  by  Lord  Liverpool,  immediately  after  his  speech. 
On  the  back  of  it,  in  Lord  Eldon's  hand-writing,  are  the  words 
"Lord  Liverpool,"  with  the  following  memorandum: — 

"Liverpool  asked  me  to  speak  in  the  H.  of  Lords  upon  circumstantial  evidence  on 
the  last  day  of  the  queen's  (rial.  I  did  so.  He  then  handed  this  to  me,  apologizing 
for  angry  language  at  the  cabinet  the  night  before,  when  he  communicated  his  inten- 
tion of  relinquishing  the  business." 

The  words  of  the  note  itself  are  simply  these : — 

"Most  admirably:  I  am  much  obliged  to  you  for  it:  and  sorry  if  what  I  said  last 
night  gave  you  pain. 
"  The  chancellor."  "  L." 

No  argument,  however,  \vas  of  power  to  countervail  the  popular 
cry  in  the  queen's  favour.  The  majority,  which  had  been  28  for 
the  second  reading  of  the  bill,  was  now,  on  the  question  for  its  third 
reading,  reduced  to  9.  Such  an  indication  of  feeling,  in  the  House 
of  Lords,  was  conclusive  against  the  chance  of  success  in  the  House 
of  Commons:  and  therefore,  instead  of  making  the  motion  which  is 
usual  after  a  third  reading,  "  That  the  bill  do  pass," — 

Lord  Liverpool  stated,  that  although  the  government  would  have  thought  it  their 
duty,  had  the  third  reading  been  carried  by  a  majority  equal  to  that  which  had  sanc- 
tioned the  second,  to  persevere  in  the  bill,  they  did  not  conceive,  when  the  opinions  of 
the  peers  were  so  nearly  balanced  as  this  last  division  had  shown  them  to  be,  and 
when  the  public  feeling  was  also  taken  into  the  account,  that  it  would  be  expedient  to 
press  the  measure  any  further.  He  moved,  therefore,  that  the  consideration  of  it  should 
be  deferred  to  that  day  six  months.  (In  other  words,  for  ever.) 

This  abandonment  was  unsatisfactory  to  the  chancellor  and  many 
other  members  and  friends  of  the  administration ;  but  it  had  now 
become  obviously  inevitable,  and  the  House  acceded  to  it  without  a 
division  and  without  any  expressed  dissent  except  that  of  the  Duke 
of  Montrose. 

The  House  of  Commons  had  adjourned  to  the  23d  of  November, 
on  which  day  the  prorogation  was  pronounced  by  the  lord  chancellor. 

(LordEldon  to  the  Hon.  Mrs.  E.  BankesJ— (Extract.) 

(Probably  Nov.  1820.) 

"I  thought  it  wholly  inconsistent  with  the  dignity  of  the  House  of  Lords  to  close 
the  most  solemn  inquiry  ever  entertained  in  that  House,  by  doing  nothing.  The  bill 
should  either  have  been  rejected  or  passed.  But  to  have  upon  our  journals  four  dif- 
ferent resolutions,  all  founded  upon  our  avowed  conviction  of  her  guilt,  and  then 
neither  to  withdraw  those  resolutions,  nor  to  act  upon  them,  appears  to  me  perfectly 
absurd,  and,  both  to  the  country  and  to  her,  unjust.  To  her  surely  it  is  so.  We  con- 
demn her  four  times;  she  desires  at  our  bar  that  we  will  allow  her  to  be  heard  in  her 
defence  before  the  Commons  ;  we  will  neither  do  that,  nor  withdraw  our  condemna- 
tions; for,  though  the  bill  is  withdrawn,  the  votes  of  condemnation  remain  upon  our 
Journals.  This  is  surely  not  pretty  treatment  for  a  lady.  Report  says  that  in  a  peti- 
tion, which  Lord  Dacre  would  have  presented  if  the  bill  had  not  been  withdrawn,  she 
signs  herself  thus : — 

'Caroline,  queen  in  spite  of  you.' 

This  thing,  which  has  so  long  kept  the  country  in  a  state  of  agitation,  will  probably 
die  away  like  all  other  nine  days'  wonders — except  that,  when  Parliament  meets, 
ministers  will  be  abused  heartily,  and  some  witnesses  on  both  sides  will  be  prosecuted 
for  perjury." 

Beside  the  ministers,  there  was  another  functionary  whom  the 
king's  opponents  assailed  with  much  bitterness  for  his  part  in  the 
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proceedings  against  the  queen.  This  was  the  vice-chancellor  of 
England  and  chancellor  of  the  duchy  of  Cornwall,  Sir  John  Leach. 
The  following  is  a  copy  of  his  own  statement,  furnished  to  Lord 
Liverpool,  and  by  Lord  Liverpool  communicated  to  Lord  Eldon. 

("  With  Lord  Liverpool's  compliments  to  the  lord  chancellor.) 

"Dec.  Gth,  1820. 

"In  the  autumn  of  1817,  a  large  mass  of  papers,  containing  information,  from  pri- 
vate and  public  sources,  with  respect  to  the  queen,  were,  by  command  of  his  majesty, 
then  prince  regent,  laid  before  me,  to  report  thereon,  in  my  capacity  of  chancellor  of 
the  duchy  of  Cornwall,  and  as  such,  the  first  law  officer  of  the  prince  regent  in  his 
individual  character. 

"  Until  the  delivery  of  those  papers,  I  was  an  utter  stranger  to  the  whole  subject. 
A  considerable  part  of  those  papers  were  delivered  to  me  from  the  office  of  the  secre- 
tary of  state  for  foreign  affairs. 

"My  report  upon  these  papers  was  to  this  effect: — 'That  although  the  papers  con- 
tained matter  of  grave  and  serious  charge  against  the  queen,  yet,  considering  the 
great  importance  of  the  subject  and  the  nature  of  the  case,  it  appeared  to  me  to  be 
expedient  that  proper  researches  should  be  made  in  the  countries  where  the  queen 
had  resided,  and  through  which  she  had  travelled,  for  such  further  information  as 
might  exclude  all  doubt  with  respect  to  the  character  of  her  conduct.' 

"This  report  was  submitted  to  the  cabinet,  but  the  mission  to  Italy,  usually  de- 
scribed as  the  Milan  commission,  which  followed  upon  this  report,  was  not  a  cabinet 
measure. 

"The  gentlemen  employed  upon  this  mission  were  selected  by  me,  in  communica- 
tion with  the  lord  chancellor  and  Lord  Liverpool,  who  approved  of  my  selection. 
Lord  Liverpool  engaged  that  the  expense  of  the  mission  should  be  provided  for  by  the 
government;  and  the  mission  was,  by  letters  from  the  office  of  the  secretary  of  state 
for  foreign  affairs,  placed  in  communication  with  the  public  authorities  in  the  coun- 
tries which  they  had  occasion  to  visit. 

"  The  object  of  the  mission  being  to  ascertain  with  certainty  what  the  conduct  of 
the  queen  had  been,  and  whether  it  were  capable  of  clear  and  satisfactory  proof,  it 
was  of  the  utmost  importance  that  the  gentlemen  employed  should  be  of  a  description 
to  guard  the  king  and  the  government  against  the  danger  of  being  misled  on  those 
points. 

"  I  explained  to  Mr.  Cooke  the  high  importance  of  the  mission  in  this  respect,  and 
it  was  from  that  view  of  the  subject  he  was  induced  to  undertake  it. 

"  I  state,  without  the  hazard  of  question,  that  there  is  no  member  of  the  profession 
more  eminently  qualified  than  Mr.  Cooke  for  the  real  object  of  the  mission,  nor  more 
incapable  of  being  the  instrument  of  an  unworthy  purpose. 

"The  mission  assembled  at  Milan  in  the  month  of  September,  1818,  and  they  trans- 
mitted to  me,  from  time  to  time,  copies  of  the  evidence  as  they  collected  it;  and  these 
copies,  as  they  were  received,  were  regularly  communicated  to  Lord  Liverpool. 

"The  report  of  the  mission  was  made  on  the  10th  July,  1819,  and  was  immediately 
submitted  to  the  cabinet. 

"It  has  been  confidently  asserted  that  I  went  myself  to  Milan  in  prosecution  of  the 
inquiry  into  the  queen's  conduct.  This  assertion  is  utterly  false.  I  am  in  the  habit 
of  excursions  to  the  continent;  and  in  the  summer  of  1818,  in  company  with  two 
private  friends,  I  made  a  rapid  tour  through  the  north  and  a  part  of  the  south  of  Italy, 
returning  by  the  Tyrol,  and  being  upon  the  whole  absent  from  Dover  three  days 
less  than  eight  weeks. 

"  I  visited  Milan,  as  I  visited  Florence.  I  was  not  at  Milan  eight  and  forty  hours, 
and  neither  there  nor  elsewhere  on  the  continent,  did  I  communicate  with  a  single 
person  upon  the  subject  of  the  queen. 

"The  mission  was  appointed  before  I  quitted  England,  but  did  not  assemble  at 
Milan  until  about  a  month  after  I  left  it." 

One  public  benefit  Lord  Eldon  extracted  from  these  unfortunate  , 
proceedings.     The  nature  of  it  will  be  best  understood  from  his  own 
words,  as  they  are  found  in  his  Anecdote  Book : — 

"In  Westminster  Hall  we  have  always  considered  a  strict  adhe- 
rence to  the  rules  of  evidence  as  a  great  security,  and  a  necessary 
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security,  for  the  property,  character,  and  lives  of  parties  affected  by 
proceedings  in  suits,  indictments,  &c.,  not  because  they  are  rules  of 
evidence,  but  because  sound  reason,  it  was  conceived,  required  that 
such  rules  should  be  established  and  strictly  adhered  to.  In  parlia- 
mentary proceedings,  on  the  other  hand,  impeachments  and  bills  of 
pains  and  penalties,  testimony  has  frequently  been  offered,  and  often 
received,  which,  according  to  those  rules,  would  not  have  been  ad- 
mitted in  the  courts  below,  and  this  seems  to  have  been  done  under 
the  notion  that  the  public  interest  required  that  great  state  offenders 
should  not  escape  punishment  because  their  offences  could  not  be 
proved  according  to  strict  rules  of  evidence ;  and  the  lsalus  populij 
upon  such  occasions,  has  been  acted  upon,  or  supposed  to  be  acted 
upon,  as  the  'supremo,  lex.'  To  say  the  least,  is  it  not  questionable 
whether  such  proceedings  are  just,  and  whether  this  maxim,  lsalus 
populi  suprema  lexj  has  not  often  been  acted  upon  in  perfect  abuse  of 
the  subject's  right  to  have  his  conduct  examined  by  those  rules  of  law 
which  are  his  guides  as  to  what  he  may  do,  and  what  he  is  not  at 
liberty  to  do  ?  In  the  proceedings  upon  the  bill  of  pains  and  penalties 
against  Queen  Caroline,  proceedings,  perhaps,  more  just  than  prudent, 
I  presided ; — and  determined,  before  they  began,  that  no  provocation 
should  disturb  my  temper,  being  aware  that  this  was  intended  to  be 
severely  tried — and,  what  is  of  more  importance,  I  resolved,  if  possi- 
ble, not  to  permit  any  evidence  to  be  received  which  would  have 
been  rejected  in  Westminster  Hall.  My  first  purpose,  I  believe, 
was  fully,  though  with  great  difficulty,  accomplished.  With  respect 
to  the  latter,  by  putting  questions  upon  evidence,  as  occasion  required, 
to  the  judges,  and  having  reasons  fully  assigned  by  them  for  their 
opinions,  I  established  a  precedent  with  respect  to  evidence  in  such 
a  proceeding,  which,  perhaps,  may  be  said  to  have  rendered  it  an  use- 
ful proceeding." 

This  last  clause  would  have  been  more  accurate,  both  as  to  the 
truth  of  the  matter  and  probably  as  to  Lord  Eldon's  real  meaning,  if 
it  had  been  worded,  "so  far  an  useful  proceeding;"  for  surely,  ex- 
cept as  to  this  one  technical  and  comparatively  unimportant  result, 
the  whole  investigation  deserves  to  be  accounted,  as  the  people  of 
England  have  generally  accounted  it,  among  the  most  unfortunate 
passages  of  our  domestic  history.  It  was  a  procedure  not  only  pro- 
ductive of  great  discredit  to  the  two  personages  most  immediately 
concerned,  but  prejudicial  to  the  interests  of  monarchy  itself, — inju- 
rious to  private  decorum,  which  was  startled  by  the  grossness  of  the 
facts  disclosed  in  the  evidence, — and  degrading  to  public  justice, 
whose  general  principles  were  borne  down  by  the  unpopularity  of  this 
particular  inquisition. 

The  majority  of  the  nation,  in  whose  eyes  the  former  grievances  of 
the  queen  were,  naturally  enough,  a  sufficient  answer  to  all  the  pre- 
sent charges  against  her,  threw  a  good  deal  of  odium,  not  very  well 
merited,  upon  the  immediate  prosecutors,  the  ministers  of  the  crown. 
Mr.  Canning  having  been  on  terms  of  intimacy  with  her  majesty, 
and  feeling  himself  consequently  precluded  from  taking  any  part  at 
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all  against  her,  stood  aloof  from  the  whole  proceeding,  and  when  he 
found  that  the  prosecution  of  the  charge  was  unavoidable,  resigned 
his  office  as  President  of  the  India  Board,  where  he  was  succeeded  by 
Mr.  Charles  Bragge  Bathurst.  The  other  ministers  had  hardly  so 
much  as  a  choice  of  evils.  They  could  scarce  have  been  justified 
in  evading,  by  a  relinquishment  of  their  offices,  the  duty  of  taking 
'  issue  upon  this  matter ;  for  the  queen  had  herself  insisted  upon  bring- 
ing it  to  such  a  point  as  made  the  whole  question  no  longer  a  personal 
one  between  her  and  the  king,  but  a  public  and  constitutional  one 
between  her  and  the  country.  This  distinction  should  always  be 
borne  in  mind  when  the  conduct  of  the  ministry  in  this  affair  is 
reviewed.  Her  majesty,  when  Princess  of  Wales,  had  received  from 
her  consort  a  treatment  which  would  justly  have  estopped  him,  in  his 
mere  character  of  husband,  from  the  right  to  complain  of  any  subse- 
quent levity  of  her's ;  and  prudence,  undoubtedly,  required  him  to 
make  every  concession  of  ceremonial  which  might  induce  her  to  re- 
main quietly  abroad,  and  so  to  save  herself  and  him  from  the  discredit 
of  publicity.  Indeed,  until  the  death  of  George  III.,  the  ministers 
had  actually  restrained  the  prince  within  the  bounds  of  this  discreet 
policy.  But  when,  on  the  demise  of  the  crown,  the  queen,  declining 
the  negotiation  attempted  with  her  at  St.  Omer's,  came  pertinaciously 
to  England  and  advanced  her  claim  to  those  royalties  which,  if  the 
widely  circulated  rumours  of  many  years  had  any  the  smallest  foun- 
dation, she  could  not  have  been  suffered  to  assume  in  this  country 
without  a  plain  sacrifice  of  public  decorum  and  constitutional  princi- 
ple,— then,  the  ministers,  in  the  execution  of  their  official  trust,  had 
no  alternative  but  to  communicate  with  Parliament.  Even  in  this 
advanced  stage,  all  mischief  might  yet  have  been  stayed,  if  she  would 
have  adhered  to  that  basis  which,  with  a  view  to  the  compromise 
then  recommended  by  the  House  of  Commons,  had  been  mutually 
arranged  by  the  negotiators  on  her  part  and  the  king's, — that  "  the 
queen  must  not  be  understood  to  admit,  or  the  king  to  retract,  any 
thing."  But  the  misfortune  was,  that  her  majesty,  relying  on  the  po- 
pular excitement  in  her  favour,  and  flattering  herself  with  the  frail 
hope  of  the  multitude's  constancy,  refused  to  accept  any  terms  not 
including  a  royal  reception  for  her  at  a  foreign  court,  and  the  restora- 
tion of  her  name  to  the  Liturgy,  or  some  equivalent, — that  is  to  say, 
something  which  would  have  substantially  admitted  that  the  charges 
of  her  accusers  had  been  groundless,  and  consequently,  that  all  they 
had  done  against  her  had  been  unjustifiable.  This  course  of  her's, 
being  virtually  a  demand  of  the  very  retractation  precluded  by  the 
preliminary  arrangement,  left  no  choice  to  the  government  but  to 
institute  the  inquiry  so  pertinaciously  challenged  by  herself.  How- 
ever true  it  may  have  been,  as  between  her  and  her  consort,  that  he 
was  the  original  aggressor,  no  less  was  it  true,  as  between  her  and 
the  country,  that  she  had  now  become  the  moving  party, — the  de- 
mandant of  honours  and  privileges  at  the  hands  of  the  state,  to  which 
her  title  seemed  palpably  unsound,  yet  for  which  she  would  accept  no 
compensation,  and  from  which  she  defied  her  accusers  to  debar  her. 
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The  trial,  therefore,  when  at  length  resolved  on,  was  a  step  taken, 
not,  as  was  alleged,  for  the  final  destruction  of  a  long-persecuted 
victim,  but  for  the  defence  of  the  country  against  claims  which,  while 
the  charges  remained  unanswered,  could  not  decently  be  granted  ; 
and  the  ministers,  who,  at  an  earlier  period,  had  rightly  declined  to 
take  any  steps  against  her  for  the  mere  personal  satisfaction  of  the 
king,  no  less  rightly  refused  to  connive  at  the  triumph  which  she  was 
seeking,  by  violence  and  agitation,  to  achieve,  at  the  expense,  not 
merely  of  the  king,  her  consort,  but  of  the  crown,  the  constitution  and 
the  state.  Heavy  blame,  undoubtedly,  there  was,  upon  the  side  op- 
posed to  her ;  but  it  lay  not  with  the  administration,  who  reluctantly 
and  unavoidably  instituted  the  trial,  but  with  him  whose  original 
maltreatment  of  her  had  induced,  and  did  assuredly  go  far  to  extenu- 
ate, whatever  indiscretions  and  errors  she  afterwards  committed. 
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CHAPTER  XLIII. 

1820—1821. 

Episcopal  promotion. —  Letter  from  Duke  of  Wellington. — Lord  Eldon's  cabinet 
dinner:  letters  of  Lord  Eldon  to  Sir  William  Scott. — Birth  of  a  daughter  of  the 
Duke  of  Clarence. — Welsh  bribe. — Decline  of  queen's  popularity:  letters  from  the 
king  to  Lord  Eldon  and  from  Lord  Eldon  to  Mrs.  E.  Bankes. — Liturgy. — Catholic 
question :  Lord  Eldon's  speech  and  letters  to  Sir  William  Scott. — Gramponnd  dis- 
franchisement. — Motion  of  Mr.  M.  A.  Taylor  on  arrears  in  chancery. — Preparations 
for  coronation:  letters  from  Lord  Eldon  to  Mrs.  E.  Bankes:  earldom  conferred  on 
Lord  Eldon:  terms  of  patent:  letter  from  him  to  the  king  and  the  king's  answer. — 
Description  of  the  great  seal. — Ceremonial  of  chancellor  taking  seat  in  House  of 
Lords  on  promotion  to  earldom. — Sir  William  Scott  created  Lord  Stowell. — Coro- 
nation: circumstances  relating  to  it. — Letters  from  George  IV.  to  Lord  Eldon  and 
from  Lord  Eldon  to  Lord  Stowell. 

IN  the  preceding  summer,  a  learned  prelate,  who  held  the  deanery  of 
St.  Paul's  with  his  bishoprick,  was  translated  to  the  higher  see  of 
Winchester,  on  which  event  he  vacated  his  deanery.  Soon  after  this 
promotion,  says  Lord  Eldon,  in  his  Anecdote  Book,  "  his  majesty  told 
me,  Lord  Liverpool  applied  to  him  to  bestow  the  deanery  upon  Dr. 
Van  Mildert,  stating,  that  the  deanery  house  had  been  much  neglected; 
that  it  was  greatly  out  of  repair,  by  reason  of  non-residence  in  it ;  that, 
the  late  dean  not  residing  in  it,  there  had  been  little  attendance  of  the 
dean  at  St.  Paul's,  and  the  cathedral,  therefore,  also  had  been  very  ill 
regulated,  as  to  service,  &c.;  and  that  Dr.  Van  Mildert  had  agreed 
to  put  the  house  into  repair  and  good  order,  to  reside  in  it  several 
months  in  the  year,  and  during  that  residence  to  attend  St.  Paul's 
constantly.  The  king  told  me  that  he  answered  Lord  Liverpool's 
letter,  by  stating,  that  he  readily  agreed  to  Dr.  Van  Mildert's  succeed- 
ing to  the  deanery  upon  these  terms,  and  that  he  supposed  that  the 
neglect  of  the  deanery  and  the  cathedral  had  induced  Lord  Liverpool 
to  recommend  the  late  dean  to  the  opulent  see  of  Winchester." 

The  king's  jest  is  well  enough;  but  the  fact  seems  to  have  been, 
that  Lord  Liverpool,  who  always  exercised  a  most  conscientious  dis- 
cretion in  his  Episcopal  promotions,  did  not  discover  the  disorders  of 
the  deanery  and  cathedral,  till,  by  the  departure  of  the  dignitary  who 
had  permitted  them,  the  tongues  of  his  subordinates  were  set  at  liberty. 

The  following  letter  to  Lord  Eldon  adds  one  more  to  the  countless 
instances  of  the  Duke  of  Wellington's  solicitude  for  the  interests  of 
the  public  and  for  the  claims  of  those  by  whom  the  public  has  been 
efficiently  served :  — 
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(The  Duke  of  Wellington  to  Lord  Eldon.')— (Extract.) 

"  Stratfield  Saye,  Nov.  13th,  1820. 
******* 

"  Mr.  Briscall  is  a  gentleman  of  education  and  character,  who  served  for  twelve 
years  as  chaplain  at  the  head-quarters  of  my  army  and  was  in  truth  at  the  head  of 
that  important  department;  and  when  I  gave  up  the  command,  he  was  put  upon 
chaplain's  half-pay  and  would  have  starved  if  I  had  not  obtained  for  him  from  the 
rector  the  curacy  of  this  parish.  Out  of  his  stipend  he  supports  his  mother  and 
sisters. 

"  I  will  not  detain  your  lordship  by  enumerating  his  services ;  but  I  must  say  this 
for  him,  that,  by  his  admirable  conduct  and  good  sense,  I  was  enabled  more  than  once 
to  get  the  better  of  Methodism  which  had  appeared  among  the  soldiers  and  once 
among  the  officers  ;  and  yet  I  could  not,  at  the  close  of  his  service,  from  the  beginning 
of  the  year  1808  to  the  commencement  of  1819,  prevent  this  gentleman  from  being 
put  on  half-pay  as  an  army  chaplain ;  and  I  have  not  been  able  to  obtain  any  thing  better 
for  him  than  the  curacy  of  the  parish  of  Stratneld  Saye,  although  he  is  the  only  person 
whom  I  have  ventured  to  recommend  in  his  line. 

"I  shall  be  very  much  obliged  to  your  lordship  if  you  will  take  Mr.  Briscall's  claims 
into  your  consideration.  Make  any  inquiries  you  please  about  him.  He  was  educated 
I  believe,  at  Brazen-nose  College,  Oxford;  but  I  really  think  that  there  is  no  instance 
of  a  person  who  has  served  so  long  in  such  a  situation,  and  so  recommended,  who 
has  not,  in  some  manner,  been  provided  for. 

"Ever,  my  dear  lord, 

"  Yours  most  faithfully, 

"  WELLINBTOX." 

It  will  easily  be  conceived  that  this  appeal  was  not  made  to  the 
chancellor  in  vain.  He  had  no  suitable  preferment  at  that  moment 
in  his.  disposal ;  but  he  caused  an  arrangement  to  be  made,  in  the 
nature  of  an  exchange,  by  means  of  which  Mr.  Briscall  was  placed  in 
the  living  of  South  Kelsey  in  Lincolnshire. 

Lady  Eldon  was  not  fond  of  general  society,  and  saw  little  company 
at  home ;  but  when  the  chancellor  had  to  receive  his  colleagues,  she 
took  a  pride  and  pleasure  in  entertaining  them  suitably.  Her  lord 
gives  her  great  credit  for  this. 

(Extracts  of  Letters  from  Lord  Eldon  to  the  Hon.  Mrs.  E.  Bankes.) 

"Nov.  23d,  1820. 

"We  are  all  well,  safe  and  quiet,  only  in  a  fuss,  the  morning  after  our  cabinet 
dinner,  which  was  by  far  the  handsomest  that  any  minister  has  given  in  my  time. 
Mamma  really  did  this  most  magnificently." 

(Nov.  1820.) 

"Sir  William  heard  so  much  of  my  cabinet  dinner,  that  he  invited  himself  to  dine 
yesterday  on  the  scraps." 

(1820  or  1821.) 

"  Sir  William  is  complaining  much  and  has  been  at  home  since  Monday  in  a  feverish 
complaint.  I  hope  he  will  soon  get  about  again;  but  at  his  years,  it  is  impossible  he 
should  be  well,  if  he  does  not  live  more  carefully — by  that  I  mean  more,  much  more 
abstemiously;  and,  upon  the  necessity  of  so  doing,  all  my  sage  advice  is  thrown 
away  upon  him,  though  I  give  him  great  plenty  of  it  and  all  without  fee  or  reward. 
His  mornings,  therefore,  are  spent  in  complaining — his  evenings  in  laying  the  founda- 
tion of  complaint — when  he  can  go  out;  this  week  he  has  been  obliged  to  stay  at 
home  and  we  must  make  much  use  of  that  fact  as  the  ground  of  a  lecture,  which  may 
have  some  lasting  effect." 

Even  when  Sir  William  stayed  at  home,  he  seems  to  have  lived 
well.  One  very  liberal  contributor  to  his  larder  was  Mr.  Commis- 
sary Gordon,  who  seems,  indeed,  to  have  been  unremitting  in  the  con- 
signment of  grouse  to  both  the  brothers.  Sir  William  writes  thus  to 
him  at  the  close  of  1820 :  — 
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(Sir  W.  Scott  to  Mr.  Commissary  Gordon.') — (Extract.) 

"Many  thanks  for  your  excellent  grouse, — which  arrived  in  the  best  order,  for  my 
brother  and  myself.  I  know  they  are  the  last  of  the  season  and  a  most  productive 
season  it  has  been  to  us  by  the  aid  of  your  friendship. 

"I  shall  be  very  glad  to  hear  of  your  loyal  addresses  coming  up.  We  want  to  be 
reinforced  in  our  spirits  by  friendly  declarations  from  respectable  bodies  and  indi- 
viduals. The  Whigs  appear  too  much  disposed  to  a  coalition  with  the  radicals,  in 
order  to  compel  the  king  to  dismiss  the  ministers,  and  that  coalition  is  of  itself  a  suffi- 
cient reason  for  a  firm  resistance  to  their  admission  into  power;  for  they  will  be  com' 
pelled  to  make  very  unpleasant  concessions  to  their  new  allies,  at  the  expense  of  the  Consti- 
tution." 

(Lord  Eldon  to  the  Hon.  Mrs.  E.  Bankes.}— (Extract.) 

"  Saturday  morning  (probably  1820.) 

"I  should  like  to  have  been  with  you,  either  at  little  canny  Petty  France,  or  at  a 
place — I  think  they  call  it  Froster  (Frocester) — a  village  below  a  hill,  from  which 
there  is  a  wonderfully  fine  view  of  the  vale  which  divides  England  and  Wales.  I 
used,  in  days  of  yore,  to  enjoy  those  snug  inns.  Bath  is  very  well  worth  seeing — and 
York  House  used  to  furnish  very  pretty  eating  and  drinking — but  the  quiet  of  those 
little  places  which  I  have  mentioned,  with  their  homely  fare,  used  to  delight  me  more 
than  the  seats  of  the  fashionable  and  the  luxuries  of  the  great ;  and  so  they  do  still." 

(  The  same  to  the  same.) 

(Not  dated  ;  written  probably  Dec.  12th,  1820.) 

"I  had  not  mentioned  to  you  that  I  was  the  only  cabinet  minister  and  councillor 
who  was  in  time  to  attend  the  Duchess  of  Clarence  on  Sunday  evening,*  when  she 
brought  into  the  world  a  presumptive  heiress  to  the  crown.  She  is  christened  by  the 
name  of  Elizabeth  Georgiana.  I  hope  the  bairn  will  live :  it  came  a  little  too  early 
and  is  a  very  small  one  at  present:  but  the  doctors  seem  to  think  it  will  thrive;  and 
to  the  ears  of  your  humble  servant  it  appears  to  be  noisy  enough  to  show  it  has  great 
strength.  Nobody  in  the  room  at  its  birth  but  the  doctors,  the  nurse  and  the  chan- 
cellor." 

The  chancellor's  good  wishes  for  the  little  princess  were  not  ful- 
filled :  she  died  in  early  infancy. 

(Lord  Eldon  to  the  Hon.  Mrs.  E.  Sanies.)— (Extract.) 

"Jan  8th,  1821." 

"  I  have  had  a  letter  from  a  Welsh-woman,  sending  me,  in  a  basket,  a  copy  of  a 
will  and  pedigree,  for  rny  advice.  You  will  say,  why  send  the  papers  in  a  basket1! 
Therein  she  sends  also  a  goose;  but,  in  her  letter,  expresses  a  grave  hope  that  her 
munificence  will  not  incline  me  to  be  therefore  more  favourable  in  my  opinion,  and 
assuring  me  that  she  does  not  mean  it  as  a  bribe.  I  think  Taffy,  the  Welshwoman, 
will  be  much  surprised  when  she  receives  my  letter, informing  her,  that  being  a  judge 
she  might  as  properly  apply  to  her  goose  for  advice  as  to  me." 

Lord  Eldon  records  this  Welsh  present  in  his  Anecdote  Book; 
adding,  "  This  was,  I  think,  the  only  thing  in  my  chancellorship  that 
looked  like  an  application  for  undue  favour :  except,  that  an  anony- 
mous person  offered  me  twenty  per  cent,  upon  several  thousand 
pounds,  if  I  would  decree  in  his  favour;  but  I  never  could  find  out 
who  that  person  was." 

The  proceedings  in  the  House  of  Lords  against  the  queen  had  not 
long  determined,  before  her  popularity  began  to  decline,  f  The  well- 
meaning  part  of  the  nation,  who  had  taken  an  interest  in  her  favour, 
by  reason  of  the  hardship  of  her  case,  very  naturally  ceased  to  concern 
themselves  with  her  affairs,  when  they  had  seen  her  safe  through  her 

*  Dec.  10th. 

fSee  Lord  Eldon's  letter  to  Mrs.  E.  Bankes,  of  April  26th,  1620. 
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dangers,  and  had  become  calm  enough  to  weigh  the  evidence  affecting 
her : — and  those  designing  persons,  who  had  upheld  her  for  the  mere 
purposes  of  party  or  of  revolution,  did  but  follow  their  nature  in  aban- 
doning her  when  she  was  no  longer  available  for  their  purposes.  And 
as  the  multitude  are  seldom  content  with  a  just  moderation,  the  tide 
of  their  zeal  not  only  left  her  aground,  but  turned  almost  immediately 
in  the  opposite  direction,  and  overflowed  with  a  capricious  enthusiasm 
for  the  king  and  government.  George  IV.  was  not  slow  to  perceive 
his  advantage,  and  resolved  to  avail  himself  of  it,  for  the  purposes 
pointed  out  in  the  following  letter :  — 

(King  George  IV.  to  Lord  Eldon.) 

"  Brighton,  Jan.  9th,  1821. 
"  My  dear  Lord, 

"As  the  courts  of  law  will  now  open  within  a  few  days,  I  am  desirous  to  know  the 
decision  that  has  been  taken  by  the  attorney-general  upon  the  mode  in  which  all  the 
venders  of  treason  and  libellers,  such  as  Benbow,  &c.  &c.  &c.,  are  to  be  prosecuted. 
This  is  a  measure  so  vitally  indispensable  to  my  feelings,  as  well  as  to  the  country,  that 
I  must  insist  that  no  further  loss  of  time  should  be  suffered  to  elapse  before  proceed- 
ings be  instituted.  It  is  clear  beyond  dispute  that  the  improvement  of  the  public  mind, 
and  the  loyalty  which  the  country  is  now  every  where  displaying,  if  properly  cultivated 
and  turned  to  the  best  advantage  by  ministers,  that  the  government  will  thereby  be  ena- 
bled to  repair  to  the  country  and  to  me  those  evils,  of  the  magnitude  of  which  there  can 
be  but  one  opinion.  This  I  write  to  you  in  your  double  capacity,  as  a  friend  and  a 
minister ;  and  I  wish,  under  the  same  feelings  to  Lord  Sidmouth,  that  you  would  com- 
municate my  opinions  and  determinations  to  him. 

"Always,  my  dear  lord, 

"  Very  sincerely  yours, 

"  G.  R." 

(Lord  Eldon  to  the  Hon.  Mrs.  E.  Sanies.)— (Extract.) 

(Middle  of  Jan.  1821.) 

"  This  morning  I  am  going  forth  to  my  work  and  labour,  and  so  expire  those  holidays 
which  (being  passed  in  frost,  nipping  frost  and  rain,  constant  rain,  since  for  the  rain, 
it  raineth  every  day),  have  been  spent  by  the  fireside;  and  many  an  hour  has  passed 
on  the  hearth  in  meditation,  with  the  fancy  very  busy  in  finding  out  likenesses  of  the 
human  visage  in  the  fire.  This,  however,  is  what  Cowper,  I  think,  somewhere  calls 
a  sleep  of  the  mind,  very  refreshing  to  it;  and  I  am  sorry,  very  sorry,  that  even  such 
holidays  are  now  no  more. 

" In  an  hour's  time  I  shall  be  among  the  lawyers,  who  are  no  favourites  of  yours; 
and  I  would  much  rather  see  my  pointers,  &c.,  and  listen  to  the  sounds  with  which 
they  express  their  joy  at  seeing  their  master,  than  to  the  eloquence  of  the  most  elo- 
quent of  the  babblers,  to  whom  now,  for  a  long  time  possibly,  I  must  lend  unwilling 
ears.  I  say  possibly,  because  till  the  temper  of  Parliament  is  tried  in  the  subsequent 
week,  our  fate  remains  mighty  uncertain." 

The  session  of  Parliament  was  opened  on  the  23d  of  January,  1821, 
by  the  king  in  person.  The  debate  in  the  House  of  Lords  had  rela- 
tion principally  to  foreign  affairs.  The  chancellor  took  no  part  in  the 
general  discussion ;  but  at  its  close,  when  some  little  altercation  was 
arising  between  Lord  Ellenborough  and  Lord  Holland  about  the  tone 
which  it  behoved  England  to  take  for  the  prevention  of  a  war  by 
Austria  against  Naples,  he  dissipated  the  mutual  displeasure  by  ob- 
serving that  if  one  noble  lord  were  Austria  and  the  other  England,  it 
would  be  extremely  difficult  to  determine  whether  they  might  or  might 
not  be  prevented  from  going  to  war. 

The  Whigs,  who  had  entertained  a  lively  hope  that  the  unpopu- 
larity of  the  proceedings  against  the  queen  would  force  the  ministers 
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out  of  office,  were  unable,  on  the  meeting  of  Parliament,  to  suppress 
the  spleen  of  disappointment,  and  vented  themselves  in  bitter  petitions 
and  fierce  debates.  They  not  only  censured  the  general  course  pur- 
sued by  ministers  against  her  majesty,  but  contended  that  the  exclu- 
sion of  her  name  from  the  Liturgy  was  positively  illegal.  An  allegation 
to  that  effect,  after  having  been  disposed  of  in  the  House  of  Commons, 
was  renewed  in  the  House  of  Lords*  on  the  second  reading  of  a  bill 
for  granting  to  her  an  annuity  of  50,000£. 

The  lord  chancellor,  in  answer  to  this  argument,  declared  the  law  in  the  most  un- 
qualified terms.  He  said,  that  if  he  had  any  doubt  as  to  the  legality  of  the  omission, 
of  the  queen's  name,  he  would  be  the  first  to  advise  its  restoration ;  that  he  had  pos- 
sessed himself  of  all  the  information  attainable  on  the  subject  and  had  applied  to  it 
the  deepest  research  ;  and  that  the  consideration  of  the  statutes  relating  to  it  and  of 
what  had  been  done  under  them,  had  perfectly  satisfied  his  mind. 

In  the  following  April,  Lord  Castlereagh,  who  led  the  government 
in  the  House  of  Commons,  succeeded,  by  his  father's  death,  to  the 
title  of  Marquis  of  Londonderry. 

The  measures  introduced  by  Mr.  Plunkett  for  the  relief  of  the 
Roman  Catholics  were  embodied  in  a  bill,  which,  having  been  carried 
through  the  House  of  Commons,  was  read  for  the  first  time  in  the 
House  of  Lords  on  the  3d  of  April. 

The  lord  chancellor  expressed  his  belief  that  it  would  be  impossible  for  the  pro- 
moters of  that  measure  to  introduce  any  modifications  which  could  bring  him  to 
acquiesce  in  it.  He  added,  that  he  would,  however,  bestow  his  best  reflection  on  the 
subject,  before  the  discussion  on  the  second  reading. 

The  second  reading  was  moved  on  the  17th,  wrhen  the  Duke  of 
York  briefly  declared  himself  opposed  to  the  bill,  as  tending  to 
change  the  constitution  of  1688,  and  the  system  which  had  seated  the 
reigning  family  on  the  throne.  Lord  Darnley  advocated  the  bill :  and 
then  the  lord  chancellor  delivered  the  celebrated  argument  in  opposi- 
tion to  it,  of  which  the  principal  passages  are  printed  at  length  in  the 
Appendix  to  this  work  from  the  edition  published  with  his  own  cor- 
rections. Lord  Grenville  answered  the  chancellor  in  a  long  and  skil- 
ful speech.  On  a  division,  the  peers  who  voted  for  the  second  reading 
were  120;  against  it,  159;  so  that  39  was  the  majority  by  which  the 
bill  was  rejected.  This  debate  forms  the  principal  topic  of  the  fol- 
lowing letter,  which  is  without  a  date. 

(Lord  Eldon  to  Sir  William  Scott.)— (Extract.) 

(Post-mark,  1821;  written  shortly  after  April  17th.) 

"I  have  reason  to  be  confident  that  when  Plunkett  made  his  first  motion,  he  had 
not  the  least  notion  that  he  should  be  in  a  majority.  To  his  surprise,  however,  he 
found  himself  in  that  state.  It  then  became  necessary  to  do  what  had  not  before  been 
thought  of — to  set  about  drawing  acts  of  Parliament.  And  I  have  also  reason  to  be- 
lieve that  they  were  very  conscious,  in  both  Houses,  that,  being  unexpectedly  hurried 
into  and  through  that  operation,  they  perceived  blunder  after  blunder  and  inaccuracy 
after  inaccuracy,  till,  amending  a  few,  they  found  it  too  exposing  to  amend  all  they  dis- 
covered in  their  bills  and  therefore  risked  what  they  did  not  amend.  It  was  quite  clear 
inLordG.'s  (Grenville's)  speech  that.professing  that  the  bill  must  be  GHEATLT  amended 
in  the  committee,  he  did  most  carefully  abstain  from  pointing  out  one  single  enactment 
that  could  be  left  untouched — or  one  that  he  would  introduce  as  one  of  his  great  amend- 
ments. He  was  very  dexterous  in  avoiding  saying  that  he  would  have  no  securities 

•  Feb.  20th. 
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but  I  think  it  clear  that  is  now  his  meaning.  The  Duke  of  York  has  done  more  to 
quiet  this  matter  than  every  thing  else  put  together.  It  has  had  a  great  effect.  I  have 
nothing  further  to  delay  your  drinking  to  the  thirty-nine,  who  saved  the  thirty-nine 
articles — a  very  fashionable  toast.  Lady  Eldon  recruits  but  very  slowly:  I  had  looked 
for  a  little  country  air  for  her  during  some  part  of  the  recess:  but  that  is  quite  out  of 
the  question.  Lord  S.  (Sidmouth)  tells  me  that  P.  (Plunkett)  was  fully  aware,  before 
he  came  here,  of  the  opposition  of  the  Irish  clergy;  he  seems  to  have  been  taken  in 
by  his  first  motion  succeeding.  John  is  doing  well. 

"  Yours  affectionately, 

"  ELDOIT. 
"  No  Irish  expedition :  probably  no  coronation." 

The  next  extract,  from  a  letter  also  addressed  to  Sir  W.  Scott  is 
remarkable,  not  only  for  the  light  which,  in  the  conclusion  of  it,  is 
thrown  upon  Lord  Eldon's  personal  feelings  and  motives  in  the  matter 
of  the  Catholic  question,  but  also  for  the  wise  and  memorable  warn- 
ing which  it  holds  out  to  the  young  fortune-hunters  of  the  legal 
profession : — 

(Lord  Eldon  to  Sir  William  Scott.')— (Extract.) 

(April  27th,  1821.) 

"  Dear  Brother, 

"I  observe  what  you  state  about  F.  I  fear  that  my  powers  are  very  limited:  for  I 
cannot  sacrifice  my  existence  to  any  considerations ;  and  I  know,  when  I  go  out  of 
office,  I  can  be  of  no  service  to  him  or  any  other  person,  and  in  office  I  cannot  remain. 
It  is  not  fit  I  should,  after  70.  I  am  going  on  under  a  conviction  that  I  ought  to  quit 
for  the  sake  of  the  public,  which  is  both  distressing  and  uncomfortable,  if  not  dis- 
graceful to  me.  The  truth  is  that  upon  F.  there  must  be  impressed  the  necessity  of 
his  working  for  himself.  These  lads,  who  give  each  other  great  dinners,  with  their 
claret,  champagne,  &c.,  must  learn  that  this  will  not  do,  if  they  are  to  pursue  a  pro- 
fession, and  they  must  learn  that  if  they  want  the  aid  of  a  profession,  they  must  sub- 
mit to  the  privations,  which  young  men,  who  are  to  get  forward  in  professions,  have 
always  submitted  to.  This  is  a  truth  of  which  they  are  not  aware.  I  am  sure  the 
time  is  about  over  when  I  can  do  any  thing  as  to  patronage.  I  cannot  remain  in  a 
situation  to  which  it  is  annexed.  The  truth  is,  what  our  relations  may  fairly  claim  is 
a  subject  we  should  set  about  settling  between  us,  and  not  leave  to  accidents  which 
may  happen  every  day.  I  am  conscious  that  I  cannot  count  about  years  or  months, 
and  I  feel  that  I  ought,  with  reference  to  claims  such  as  I  allude  to,  to  make  provision, 
if  we  understand  each  other,  which  can  regulate  those  claims  when  we  are  no  more. 
But  upon  this  we  can  converse  when  we  meet. 

"I  have  no  great  appetite  for  printing.  At  the  same  time  the  papers  have  printed 
such  nonsense  that  I  am  uneasy  about  it.  As  to  Liverpool,  I  do  not  know  what  he 
means.  To  please  Grenville,  he  makes  a  regius  professor, — friend  to  the  Catholics. 
To  please  Lansdowne,  he  makes  a  Bishop  of  Bristol  and  regius  professor, — friend  to 
the  Catholics.  He,  therefore,  I  dare  say,  will  not  stir  a  step  beyond  pronouncing  in 
words  his  speech.  I  am  not  quite  content  with  this — and  yet  I  don't  know  what  to  do. 
But  what  he  does  or  does  not  do,  I  think,  should  not  regulate  me.  Can  a  man  who 
makes  such  a  secretary  for  Ireland  as  we  have,  and  two  such  regius  professors  and 
such  a  bishop,  be  serious  1 

"With  me  this  thing  about  the  Catholics  is  not  a  matter  of  consistency,  but  of  con- 
science. If  there  is  any  truth  in  religious  matters,  I  cannot  otherwise  regard  it." 

The  Grampound  Disfranchisement  Bill  was  one  of  those  not  infre- 
quently attempted  measures,  by  which  purist  politicians  sought  to 
extinguish  the  rights  of  many  for  the  wrong  of  a  few.  Their  logic 
was,  that  if  a  bare  majority  of  the  voters  in  any  constituency  were 
convicted  of  bribery,  the  conviction  of  these  was  the  condemnation 
of  the  whole,  and  that  the  whole  must  therefore  bear  the  penalty. 
The  lord  chancellor  was  ever  among  those  who  resisted  the  perpetra- 
tion of  such  justice.  On  the  14th  of  »May,  1821,  when  the  order  of 
the  day  for  the  commitment  of  the  Grampound  Bill  was  read, 
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He  asserted  it  to  be  a  bill  completely  irreconcilable  with  the  law  and  constitution 
of  this  country.  It  was  both  a  bill  of  pains  and  penalties,  and  an  ex  post  facto  law. 
It  inflicted  on  the  innocent  a  punishment  merited  only  by  the  guilty,  and  a  punish- 
ment larger  than  even  the  guilty  were  liable  to  suffer  by  any  existing  law.  The  rights 
of  individuals  ought  never  to  be  sacrificed  for  the  fault  of  a  corporation  whereof  they 
might  be  members.  The  right  of  voting  was  given  to  the  corporation,  but  the  benefit 
belonged  to  individuals,  insomuch  that,  if  any  of  the  freemen  of  Grampound  had  been 
prevented  from  voting  at  the  late  elections,  they  could  have  brought  actions  for  pecu- 
niary damages.  What  would  be  the  moral  effect  of  such  a  bill?  It  would  afford 
ground  for  the  corrupt  electors  to  say  to  their  incorrupt  brethren,  "Why  do  you  con- 
tinue incorrupt?  In  case  we  be  disfranchised  for  being  guilty,  you  will  equally  be 
disfranchised  being  innocent." 

The  bill  was  ordered  to  be  committed  on  the  21st,  on  which  day 
the  lord  chancellor  proposed,  in  order  to  prevent  the  injustice  of 
punishing  persons  not  proved  to  be  guilty,  that  instead  of  disfranchis- 
ing the  entire  borough,  the  bill  should  confine  the  franchise  to  the 
unconvicted  burgesses.  His  interposition,  however,  was  unavailing, 
and  the  bill  was  finally  passed  into  law.* 

Mr.  M.  A.  Taylor  took  the  field  again  on  the  30th  of  May,  when 
he  moved  a  resolution  purporting  that  the  House  of  Commons  would, 
in  the  next  session,  adopt  some  measures  on  the  subject  of  the  arrears 
of  business  in  the  Court  of  Chancery  and  in  the  House  of  Lords. 
This  motion  was  negatived  ;  but  by  only  56  against  52. 

(Lord  Eldon  to  the  Hon.  Mrs.  E.  Bankes.) 

"Lin.  Inn  Hall,  June  4th,  1821. 
"  My  dearest  Fan, 

"  No  news.  I  only  write,  therefore,  on  my  birthday,  to  send  you  both  my  love  and 
mamma's. 

"  At  threescore  years  and  ten,  I  have  to  bless  God  that  I  have  better  health  than  I 
had  fifty  years  ago.  Yours  ever  affectionately, 

"  ELDOK." 

It  was  determined,  before  the  prorogation  of  Parliament,  that  the 
king's  coronation  should  take  place  during  the  recess.  Some  trouble 
then  arose  from  a  claim  preferred  by  Queen  Caroline  to  be  a  partaker 
in  the  ceremonial. 

(Lord  Eldon  to  the  Hon.  Mrs.  E.  Bankes.) 

"July5ih,  1821. 

"I  have  been  at  the  privy  council  all  the  morning  hearing  Brougham  argue  the 
claim  of  the  queen  to  be  crowned.  His  argument  seemed,  to  most  there,  to  prove  the 
very  reverse  of  any  such  claim,  as  a  right.  She  claims  to  be  crowned  with  the  king, 
on  the  same  day,  and  at  the  same  place. 

"William  the  Conqueror's  queen  was  crowned  two  years  after  he  was  crowned. 

'Henry  I.'s  queen  ditto. 

'Stephen's  queen  ditto. 

'Richard  I.'s  queen  crowned  abroad. 

'John's  queen  not  crowned  with  him,  but  crowned. 

'Henry  III.'s  queen,  not  with  him,  but  afterwards  alone. 

"Edward  HI.'s  queen  crowned  alone. 

"  Henry  I V.'s  queen  crowned,  not  with  him. 

"Henry  V.'s  ditto. 

"  Henry  VI.'s  queen,  not  crowned  with  him,  but  alone. 

"Henry  VII.'s  queen  crowned  long  after  him. 

"Henry  VIII.:  some  of  his  queens  crowned,  some  not  crowned. 

"  Charles  I.:  his  queen  not  crowned  at  all. 

"  Charles  II. :  his  queen  not  crowned  at  all. 

*  1  &  2  Geo.  4.  c.  47. 
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"George  II.'s  queen,  or  George  I.'s,  I  am  not  sure  which,  not  crowned  at  all. 
"So  there's  the  whole  history  for  you,  dear  Fan,  as  picked  up  from  his  speech  to- 
day." 

(Lord  Eldon  to  the  Hon.  Mrs.  E.  Bankes.) 

(July  7th,  1821.) 
"Dearest  Fan, 

"I  should  hardly  trouble  you  with  a  letter  to-day,  if  I  did  not  think  it  right  that  you 
and  Edward  should  first  hear,  from  myself,  what  you  will  learn  by  other  means,  to- 
morrow or  next  day,  that  a  patent  will  be  sealed,  this  evening,  I  believe,  creating  me 
Viscount  Encombe  and  Earl  of  Eldon.  I  have  earnestly  begged  off,  for  my  fortune  is 
not  more  than  equal  to  my  present  rank;  but  in  vain.  To  the  king's  determination, 
therefore,  and  to  my  having  held  the  office  of  chancellor  so  long,  my  present  and 
future  descendants  must  attribute  all  inconveniences  that  may  result  from  this,  and 
not  to  any  imprudent  ambition  of  mine.  I  must  say,  notwithstanding  he  would  not 
let  me  off,  the  king  was  very  gracious.  He  seals  my  patent  first,  with  some  special 
recital  in  it,  which  I  have  not  yet  seen.  I  write  this  whilst  I  am  listening  to  the  attor- 
ney-general against  the  queen's  claim,  and  must  therefore  finish.  God  bless  you  both. 

"  Your  ever  affectionate 

"  ELDOK." 

The  circumstances  of  this  promotion  are  thus  minutely  recorded  by 
himself  in  the  Anecdote  Book  : — 

"  His  majesty,  George  III.,  repeatedly  offered  to  confer  upon  me  the 
dignity  of  an  earldom :  I,  as  repeatedly,  stated  to  his  majesty  my 
humble  advice,  that  the  crown  should  not  confer  more  than  one  title 
of  peerage  upon  the  same  individual,  or,  in  other  words,  more  than 
one  title  of  peerage  in  one  generation.  I  frankly  told  him  that  a  peer 
had,  as  a  principal  object  of  expectation  from  the  favour  of  the  crown, 
advancement  in  the  peerage,  and  had  little  but  that  to  look  for,  and 
that  an  additional  rank  in  the  peerage  ought  to  be  made  as  much  and 
as  considerable  a  favour  on  the  part  of  the  crown  as  the  first  grant  of 
a  dignity.  That  this  must  of  course  admit  of  exception  in  extraordi- 
nary cases.  The  Duke  of  Wellington,  for  instance,  when  he  was  first 
introduced  into  the  House  of  Peers,  came  into  it  a  baron,  a  viscount, 
an  earl,  a  marquis  and  a  duke,  every  one  of  these  dignities  having 
been  conferred  for  eminent  services  performed  from  time  to  time :  and 
upon  that  introduction,  I,  as  speaker,  communicated  to  him  the  thanks 
of  the  House  for  all  those  services.  This  was  a  rare  case,  and  I 
don't  recollect  another  instance  of  such  a  case,  except  in  the  royal 
family,  who  receive  usually  all  dignities,  I  believe,  upon  their  first 
elevation  to  the  peerage.  His  majesty,  George  III.,  was  pleased  to 
allow  me  to  decline  any  higher  rank  in  the  peerage  than  that  of  a 
baron.  His  majesty,  George  IV.,  allowed  me  also  to  prevail  upon  him, 
for  the  same  reasons,  to  decline  further  advancement  in  the  peerage, 
repeatedly  offered  to  me  by  him;  but,  having  given  some  marks  of 
his  favour  to  his  ministers  upon  the  cessation  of  war,  he,  at  length 
made  such  a  point  of  ray  receiving  a  mark  of  his  favour  by  accepting 
an  earldom,  and  pressed  it  upon  me  with  so  much  earnestness  and 
anxiety,  that  I  was  compelled  to  accept  it.  But  that  it  might  not  be 
drawn  frequently  into  example,  it  was  recited  in  the  patent  that  it  was 
granted  in  consideration  of  my  very  long  services,  I  think  nineteen 
years,  in  the  office  of  lord  chancellor,  to  which  office  I  had  been  three 
times  promoted." 

Lord  Eldon,  relating  the  same  facts  to  Mrs.  Forster,  added, — 
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, 

"  We  argued  pretty  strongly  for  some  time,  when  he  put  an  end  to 
it  by  declaring — '  if  you  will  not  make  out  your  own  patent,  I  will 
get  some  one  else  to  do  it,  and  when  I  send  it  to  you,  I  will  see  if 
you  dare  to  return  it.'  Thus  I  became  an  earl  without  my  own 
consent."* 

The  chancellor's  letter  of  thanks,  and  the  king's  answer,  are  as 
follows : — 

"Hamilton  Place,  Saturday,  July  7th,  1821. 

"The  lord  chancellor  having  been  informed  that  your  majesty  has  been  pleased  to 
sign  the  warrant  for  his  promotion  in  the  peerage,  cannot  permit  himself  to  delay  the 
expressing  to  your  majesty  his  most  grateful  thanks.  He  is  too  sensible  of  the  many 
imperfections  which,  during  ihe  vigour  of  life,  have  occurred  in  his  attempts  to  dis- 
charge the  duties  of  that  great  station,  in  which  his  gracious  sovereigns  have  been 
pleased  to  place,  and  so  long  to  continue  him,  not  to  feel  (hat  he  is  wholly  and  entirely 
indebted  for  this  distinction  to  royal  favour;  and  he  cannot  hope,  in  the  decline  of 
life,  to  render  any  services  which  can  be  in  any  degree  an  adequate  return  for  it.  He 
trusts  that  your  majesty  will  permit  him  to  offer  to  your  majesty  his  warmest  grati- 
tude, to  tender  to  you  the  duty  and  attachment  of  a  devoted  servant,  and  the  homage 
and  loyalty  of  a  faithful  subject." 

"  Carlton  Palace,  Saturday  night,  July  7th,  1821. 
"  My  dear  friend, 

"I  must  thank  you  for  your  affectionate  letter,  which  is  very  acceptable  to  my  feel- 
ings :  God  grant  that  you  may  long  live  to  enjoy  the  honours  so  justly  due  to  your 
eminent  talents  and  distinguished  services.  I  shall  hope  to  see  you  early  in  the  morn- 
ing, as  I  have  much  to  say  to  you. 

"  Always,  my  dear  friend,  very  affectionately  yours, 

"G.R." 

Next  day  Lord  Eldon  writes  thus  to  his  daughter: — 

"Sunday  evening. 
"  My  dearest  Fan, 

"  The  patent  could  not  be  sealed  till  to-morrow  morning,  when  I  am  to  take  my 
seat  under  this  new  title.f 

*  In  accordance  with  the  before-mentioned  arrangement  the  patent  creating  him 
Viscount  Encombe  and  Earl  of  Eldon,  which  is  dated  the  7th  of  July,  1821,  contains 
the  following  words: — 

"Know  ye,  that  we,  in  consideration  of  the  profound  knowledge  of  the  laws  of  our 
realm  possessed  by  our  right  trusty  and  well-beloved  councillor,  John,  Baron  Eldon, 
our  high  chancellor  of  that  part  of  our  United  Kingdom  of  Great  Britain  and  Ireland 
called  Great  Britain,  and  in  consideration  of  the  distinguished  ability  and  integrity 
which  he  has  invariably  evinced  in  administering  those  laws  in  his  said  office  of 
chancellor  during  the  period  of  nineteen  years,  of  our  especial  grace,  certain  know- 
ledge, and  mere  motion,  have  advanced,  preferred  and  created  the  said  John,  Baron 
Eldon,  to  the  state,  degree,  dignity  and  honour  of  Viscount  Encombe  of  Encombe  in. 
our  county  of  Dorset,"  &c.  "To  have  and  to  hold  the  said  name,  state,  degree,  style, 
dignity,  title  and  honour  of  Viscount  Encombe  of  Encombe  aforesaid  to  him  the  said 
John,  Baron  Eldon  and  the  heirs  male  of  his  body  lawfully  begotten  and  to  be  begotten," 
&c.  "And  moreover  know  ye  that  we,  of  our  further  especial  grace,  certain  know- 
ledge, and  mere  motion,  have  advanced,  preferred  and  created  the  said  John,  Baron. 
Eldon  to  a  more  ample  state, degree,  dignity  and  honour  of  Earl  of  Eldon  in  our  county 
palatine  of  Durham,  and  him  the  said  John,  Baron  Eldon,  Earl  of  Eldon  aforesaid,  do 
by  these  presents  create,  advance,  and  prefer,  and  we  have  appointed,  given  and 
granted,  and  by  these  presents  for  us,  our  heirs  and  successors,  do  appoint,  give  and 
grant,  unto  him  the  said  John,  Baron  Eldon,  the  name,  state,  degree,  style,  dignity,  title 
and  honour,  of  Earl  of  Eldon  aforesaid,  and  him  the  said  John,  Baron  Eldon  we  do  by 
these  presents  really  dignify  and  ennoble  with  the  honour  and  dignity  of  Earl  of  El- 
don aforesaid,"  "to  have  and  to  hold  the  said  name,  state,  degree,  style,  dignity,  title* 
and  honour  of  Earl  of  Eldon  aforesaid,  unto  him  the  said  John,  Baron  Eldon  and  the 
heirs  male  of  his  body  lawfully  begotten  and  to  be  begotten,"  &c. 

t  NOTE  BT  THK  PRESKNT  EARL. — The  patent  of  the  earldom  of  Eldon  is  dated  the 
7th  of  July,  1821 :  it  was  sealed  on  the  9th. 
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• 

"I  was  gazetted  last  night ;  the  king  having  determined  that  I  should  take  place  of 
all  who  are  to  be  created  earls,  and  that,  for  distinction,  I  should  be  gazetted  alone. 
******* 

"If  my  family  feel  inconvenience  from  too  much  rank,  the  evil  is  not  owing  to 
folly,  vanity  or  ambition  of  mine.  I  have  most  earnestly  endeavoured  to  protect 
them,  though  ineffectually,  against  that  evil.  I  kissed  his  majesty's  hand  yesterday 
in  bed — attack  of  gout — bad  symptom  for  coronation." 

Lord  Eldon  took  his  seat  as  earl  on  the  9th  of  July.  The  ceremo- 
nial varied  a  little  from  the  usual  course,  by  reason  of  his  holding  the 
great  seal.  The  journals  describe  the  proceeding  thus: — 

"  The  Earl  of  Liverpool  signified  to  the  House, '  That  his  majesty  had  been  pleased 
to  create  John,  Lord  Eldon,  lord  high  chancellor  of  that  part  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  called  Great  Britain  a  viscount  and  earl  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  by  the  style  and  title  of  Viscount  Encombe, 
and  Earl  of  Eldon.'  Whereupon  his  lordship,  taking  in  his  hand  the  purse  with  the 
great  seal,  retired  to  the  lower  end  of  the  House,  and  having  there  put  on  his  robes, 
was  introduced  between  the  Earl  of  Shaftesbury  and  the  Earl  of  Liverpool  (also  in 
their  robes);  the  Gentleman  Usher  of  the  Black  Rod,  Clarencieux  King  of  Arms  (in 
the  absence  of  Garter  King  of  Arms)  carrying  his  lordship's  patent,  (which  he  deli- 
vered to  him  at  the  steps  of  the  throne,)  and  the  Deputy  Lord  Great  Chamberlain  of 
England  preceding. 

"His  lordship  (after  three  obeisances)  laid  down  his  letters  patent  upon  the  chair 
of  state,  kneeling,  and  from  thence  took  and  delivered  them  to  the  clerk,  who  read 
the  same  at  the  table. 

"  The  said  letters  patent  bear  date  the  7th  day  of  July,  in  the  second  year  of  the 
reign  of  his  present  majesty.  His  lordship's  writ  of  summons  was  also  read." 
(Here  follows  the  writ  verbatim.)  "  Then  his  lordship,  at  the  table,  took  the  oaths 
and  made  and  subscribed  the  declaration,  and  also  took  and  subscribed  the  oath  of 
abjuration,  pursuant  to  the  statutes,  and  was  afterwards  placed  on  the  lower  end  of 
the  earl's  bench,  and  from  thence  went  to  the  upper  end  of  the  same  bench,  and  sat 
there  as  lord  chancellor,  and  then  his  lordship  returned  to  the  woolsack."* 

(Lord  Eldon  to  Lady  F.  J.  Bankes.) — (Extract.) 

"July  10th,  1821. 

"I  took  my  seat  yesterday  as  Earl  of  Eldon.  The  ceremonial  which  is  differeat 
from  other  peers,  when  the  new  peer  is  lord  chancellor,  was  curious.  I  see  they  have 
got  a  statement  of  it  in  this  day's  'Morning  Post.'  I  cannot  but  say  that  I  was  ner- 
vous and  somewhat  agitated  by  the  extreme  kindness  of  all  the  peers  who,  in  the 
course  of  the  day,  came  into  the  House.  This  gave  me  a  headache,  which,  about  an 
hour  ago,  I  have  got  rid  of.  The  question,  whether  John,  who  is  come  from  Win- 
chester, is  to  have  title  of  courtesy,  is  undetermined,  and  now  before  the  heralds. 

"The  privy  council,  very  numerously  attended  has  determined  unanimously  that 
the  queen  is  not  entitled  of  right  to  be  crowned  at  any  time.  She  is,  I  hear  from  pretty 

The  great  seal,  whose  impression  it  bears,  is  the  one  of  King  George  III.  which 
was  used  during  the  latter  part  of  his  reign,  and  which  was  employed  under  his  suc- 
cessor until  the  completion  of  a  new  one  with  the  effigy  of  King  George  IV.;  on 
which  occasion  the  former  seal  being  cancelled,  became  the  property  of  Lord  Chan- 
cellor Eldon,  who  had  it  gilt  and  mounted,  the  obverse  and  reverse  together,  in  a 
laree  silver  salver. 

For  several  years  after  the  union  with  Ireland,  a  copper  great  seal  had  been  used 
which  was  eventually  replaced,  in  1815,  by  the  silver  seal, here  mentioned  as  sealing 
the  earldom  of  Eldon.  That  copper  seal  having  been  thus  dispensed  with  during 
Lord  Eldon's  chancellorship,  had  thereupon  become  his  property;  and  he  had  had  it 
gilt  and  mounted,  the  obverse  and  reverse  separately,  in  two  silver  salvers. 

Lord  Eldon  told  me  that  the  mode  of  officially  cancelling  the  great  seals  was,  that 
the  sovereign  in  council  struck  them  though  but  gently,  with  an  hammer,  which  was 
considered  to  deface  them.  He  added,  "Slight  as  this  injury  was,  yet  upon  my  put- 
ting them  into  my  silversmith's  hands,  the  latter  proposed  to  repair  the  damage;  but 
I  declined  it,  telling  Mr.  Makepeace  that  nothing  should  be  done  to  diminish  the  in- 
terest or  authenticity  of  them." 

*  Journals  of  the  House  of  Lords,  vol.  )iv.  p.  572. 
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good  authority,  determined  to  be  present  at  the  coronation, — another  source  of  mis- 
chief,— but  I  hear  she  is  quite  positive  upon  it." 

On  the  llth  of  July,  the  lord  chancellor  delivered  the  king's  speech, 
concluding  the  session. 

His  majesty  took  the  occasion  of  the  now  approaching  ceremony  to 
bestow  yet  further  honour  on  the  family  of  Scott,  by  raising  Sir  Wil- 
liam to  the  peerage.  Lord  Eldon  writes  thus  to  him  on  the  selection 
of  his  title : — 

(Not  dated  ;  written  about  the  end  of  June,  or  beginning  of  July,  1821.) 
"  Dear  Brother, 

"  Lord  Sherborne  has  been  with  government,  expressing  uneasiness  at  having  heard 
that  you  intend  to  take  the  title  of  Stawel  or  Stowe),  I  know  not  which.  Lady  Sher- 
borne is  candidate  for  one  of  those,  for  herself  and  heirs  male,  as  I  understand  the 
matter — not  the  same  as  that  you  propose,  but  idem  sonans — the  difference  only  be- 
tween an  A  and  O.  It  is  stated  that  the  late  king  was  always  anxious  to  prevent  this 
clashing  of  titles;  and,  in  general,  it  has  been  avoided,  though  instances  occur  of  it. 
I  understand  that  Lady  Sherborne  is  the  heir  to  the  title  she  wants,  if  it  had  been 
limited  to  heirs  male,*  and,  for  reasons  I  don't  know,  suppose  she  had  pretensions  to 
the  continuance  of  it  in  her  male  descendants,  that  should,  and  perhaps  may,  be 
attended  to.  Lord  Sherborne  came  to  Lord  Liverpool  in  the  House  to-day,  to  express 
his  uneasiness  at  this  matter,  and  Lord  Liverpool  desired  me  to  communicate  this  to 
you,  which  I  could  not  refuse  doing,  for  your  own  consideration. 

"  Yours  always  affectionately, 

"  ELDON." 

Lord  Eldon's  inclination,  as  he  afterwards  told  the  present  earl, 
was,  that  Sir  William  should  take  his  title  from  Usworth,  his  paternal 
property  in  Durham ;  but  Sir  William  adhered  to  his  own  intention, 
and  became  Baron  Stowell,  of  Stowell  Park,  in  the  county  of  Glouce- 
ster. His  patent  of  peerage,  which  was  granted  with  limitation  to 
the  heirs  male  of  his  body,  bears  date  17th  of  July,  1821 ;  and  on  the 
5th  of  the  following  February  he  took  his  seat  in  the  House  of  Lords, 
introduced  by  the  Lords  Redesdale  and  Arden. 

On  the  19th  of  July,  1821,  was  celebrated  the  gorgeous  ceremonial 
of  the  coronation  of  King  George  IV. 

(Lord  Eldon  to  Lady  F.  J.  fiances.)— (Extract.) 

"July  20th,  1821. 

"  It  is  all  over,  quite  safe  and  well.  The  queen's  attempt  to  make  mischief  failed.  She 
sent  a  message  to  say  that  she  would  be  at  the  Abbey  by  8  o'clock.  To  take  the  per- 
sons there  by  surprise,  she  came  between  6  and  7.  After  trying  every  door  at  the  Abbey 
in  vain,  she  came  to  the  Hall;  there  she  was  also  denied  entrance.  A  few  of  the  mob 
called, '  Queen  for  ever !'  I  am  informed  that,  on  the  other  hand,  there  was  great  hiss- 
ing, cries  of  'Shame,  shame,  go  to  Bergami!'  and  a  gentleman  in  the  Hall  told  us 
that,  when  her  majesty  got  into  the  carriage  again,  she  wept.  Yesterday  must  have 
informed  her  how  fleeting  is  popular  favour.  Her  friends  broke  Londonderry's  win- 
dows, Montrose's  and  various  other  people's  windows,  who  were  preparing  illumi- 
nations. We  had  a  very  handsome  illumination:  John  Bull  spared  us  ;  indeed,  his 
family  were  very  civil  to  me,  in  the  course  of  my  transit  from  the  Hall  to  the  Abbey. 
The  business  is  certainly  over  in  a  way  nobody  could  have  hoped.  Everybody  went 
in  the  morning  under  very  uncomfortable  feelings  and  dread.  I  think  the  fatigue  of 
it  would  have  killed  dear  mamma.  William  Henry  was  a  capital  figure  in  the  dress 
of  an  ancient  baron  of  the  Cinque  Ports.  He  looked  amazingly  well,  and  performed 
his  duty  well.  John's  delight,  I  think,  was  the  Champion,  and  the  Duke  of  Wellington 
and  Marquis  of  Anglesea  going  on  horseback  for,  and  returning  on  horseback  with, 
the  king's  dinner." 

*  Sic  in  orig. 
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The  present  earl  thus  describes  the  share  of  his  uncle,  W.  H.  J. 
Scott,  in  the  pageant : — 

"My  uncle,  representing  Hastings,  was  appointed  one  of  the 
barons  of  the  Cinque  Ports,  to  bear  the  canopy  over  the  sovereign 
in  the  procession.  This  canopy  was  splendidly  decorated,  being 
covered  outside  with  gold  tissue,  lined  with  tissue  of  silver,  and 
supported  by  eight  staves,  at  the  top  of  each  of  which  was  a  silver- 
gilt  bell  surmounted  by  the  royal  emblems.  After  the  ceremonial,  one 
of  these  bells  fell  to  his  share,  which  I  now  have,  as  also  portions  of 
each  of  the  tissues.  I  remember  to  have  heard  that  the  bells  were 
prudently  silenced  by  the  temporary  removal  of  the  clappers." 

After  the  coronation,  the  chancellor  had  so  severe  an  attack  of  gout 
in  the  knee,  that  he  was  obliged  to  send  his  excuses  to  the  king  both 
for  the  levee  of  the  25th,  and  for  the  drawing-room  of  the  26th.  On 
the  afternoon  of  the  latter  day  the  king  honoured  him  with  this  very 
kind  answer: — 

(King  George  IV.  to  Lord  Eldm.} 

"Thursday  evening,  6  o'clock,  July  26th,  1821. 
"  My  dear  Chancellor, 

"  I  delay  not  a  moment  thanking  you  for  your  affectionate  note.  I  have  known 
you,  and,  with  truth  I  do  add,  that  I  have  loved  and  esteemed  you  as  a  friend,  much 
too  long  for  a  moment  to  entertain  a  thought  that  you  would  not  have  presented  your- 
self both  at  the  levee  yesterday,  as  well  as  the  drawing-room  this  day,  if  it  had  been 
morally  possible  for  you  to  have  done  so.  If  there  be  any  blame,  it  rests  with  me, 
for  not  having  sent  to  inquire  after  you,  but  which  I  desire  you  will  not  impute  to 
forgetfulness  on  my  side,  but  to  the  constant  worry  and  hurly-burly  I  have  been  per- 
petually kept  in  for  the  last  fortnight.  I  remain,  my  dear  lord, 

"Always  your  most  affectionate  friend, 

"  G.  R. 

"  P.  S.  I  shall  rejoice,  if  you  are  able  to  come  to  me,  to  see  you  on  Sunday  as 
usual." 

(Lord  Eldon  to  Lord  Stowell.) 

(No  date;  end  of  July,  1821.) 
"  Dear  Brother, 

"I  have  got  out  of  bed  this  morning.  My  knee  remains  immovable,  or  nearly  so; 
the  gout  in  the  foot  slight,  but  not  gone,  and  my  mind  must  be  reconciled  to  confine- 
ment for  some  time  to  come.  This  is  dreadful  to  the  suitors,  and  harasses  me. 
Among  the  letters  which  modern  events  bring  me,  I  have  received  several  anony- 
mous, which  I  destroy,  not  very  pleasant  either  for  me  or  you  to  read ;  the  very  essence 
of  malignity — with  puns  or  jokes  upon  our  titles,  very  spiteful. 

"Of  the  reports  about  the  queen  and  the  changes  in  administration,  I,  of  course,  in 
bed,  have  heard  nothing — save  that  somebody  brought  to  my  ladies  a  report  that  all 
the  ministers  were  going  out  but  Lord  Sidmouth  and  the  chancellor.  That  any 
changes  have  been  determined  upon,  I  take  to  be  quite  unfounded:  that  many  must 
take  place  soon,  if  the  king  and  Liverpool  continue  in  the  temper  in  which  they 
respectively  are,  I  have  no  doubt,  though  the  thing  may  wear  on  as  it  is  till  his  ex- 
cursions are  over.  The  bulk  of  the  ministers  are,  I  think,  convinced  that  the  K. 
means,  and  that  my  neighbour*  will  induce  him,  to  change  them ;  and  I  should  not 
wonder  if,  in  a  too  great  confidence  that  he  has  this  meaning,  they  were  to  retire  before 
he  knew  how  to  execute  it  It  is  impossible  but  that  the  thing  must  fall  to  pieces. 
This  is  so  strongly  the  conviction  of  the  greatest  part  of  the  administration,  that  I 
think  that  conviction  will,  of  itself,  almost  produce  the  change.  If  such  a  change 
takes  place,  it's  ridiculous  and  hard  upon  Sidmouth's  character,  to  suppose  that 
because  he  has  consented  to  remain  at  present,  to  keep  things  quiet,  and  I  have 
consented  at  present  to  remain  because  he  does,  that  either  of  us  should  remain, 

*  The  Marchioness  Conyngham. 
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if  there's  a  change,  colleagues  of  reformers,  Catholics  and  democrats.  As  to  me, 
indeed,  I  can  remain  with  neither  them,  nor  the  present,  nor  any  other  set  of 
men.  I  think,  as  Johnson  (in  his  Rasselas,  I  believe),  has  it, '  that  a  man  before 
threescore  and  ten  may  have  satisfied  his  country's  demand  upon  him,  and  that  he 
has  a  right  to  retirement,  to  review  his  past  life,  and  purify  his  heart  before  he  goes 
hence.'  I  may  be  cut  off  suddenly;  but,  if  it  pleases  God  to  deliver  me  from  sud- 
den death,  I  will  so  endeavour  to  employ  some  portion  of  what  remains  of  life,  as 
that  I  may  not  die  notus  nimis  omnibus,  ignotus  mihi: — which  must  be  the  case  if  the 
present  system  of  living  is  not  given  up.  My  office,  therefore,  I  hold  only  till  the 
storm  that  blows  abates — and  it  is  too  violent  to  last. 

"  My  good-natured  correspondents,  the  anonymous,  have  not  failed  to  tell  me  that 
my  promotion  in  the  peerage  should  operate  with  me  as  a  proof  that  I  should  retire 
as  superannuated.  I  agree  so  far  with  them  that,  if  I  do  not  retire,  I  shall  give  some 
proof  that  I  am  about  to  be  superannuated." 
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CHAPTER  XLIV. 

1821—1822. 

Death  of  the  queen :  letters  from  Lord  Londonderry  and  the  Duke  of  Monirose  to 
Lord  Eldon,  and  from  Lord  Eldon  to  Lord  Stowell. — Second  title  of  Encombe :  let- 
ters from  Lord  Eldon  to  Mrs.  Farrer  and  his  grandson. — State  of  Ireland:  letters 
from  Lord  Redesdale. — Letter  from  George  IV.  to  Lord  Eldon. — Coalition  with  the 
Grenvilles:  accession  of  Sir  R.  Peel. — Speech  of  Duke  of  Devonshire. — Letters 
from  Lord  Eldon  to  Lord  Stowell  and  Lady  F.  J.  Bankes. — Tithes. — Letter  from 
Lord  Eldon  on  confirmation  of  his  grandson. — Catholic  question. — Marriage  Act 
Amendment  Bill. — Motion  of  Mr.  M.  A.  Taylor  on  the  Court  of  Chancery. — Letters 
from  Lord  Eldon  to  Lady  F.  J.  Bankes. — Death  and  parliamentary  character  of 
Lord  Londonderry:  Letter  from  George  IV.  to  Lord  Eldon:  letters  from  Lord  Eldon 
to  Lady  F.  J.  Bankes. — Ministerial  arrangements:  accession  of  Mr.  Canning. 

THE  queen,  who,  by  her  indiscreet  appearance  at  the  gate  of  West- 
minster Abbey  on  the  day  of  the  coronation,  had  incurred  the  morti- 
fication of  a  public  exclusion,  without  any  compensation  of  public 
sympathy,  was  now  in  a  feverish,  irritable  and  dangerous  state  of 
health.  In  the  beginning  of  August,  she  was  attacked  with  an  inter- 
nal inflammation ;  and  so  rapid  was  the  disease,  that  on  the  night  of 
the  7th  she  breathed  her  last.  The  king,  who  had  set  out  on  his 
long-meditated  visit  to  Ireland,  was  already  at  Holyhead  when  the 
tidings  of  his  consort's  death  were  received  by  him ;  and,  from  that 
port,  Lord  Londonderry  wrote  the  following  note  to  the  chancellor : — 

(  The  Marquis  of  Londonderry  to  Lord  Eldon.) 

"August,  1821. 
"  My  dear  Lord, 

"I  add  this  private  note  to  the  letter  which  the  king  has  directed  me  to  write,  to 
say  that  his  majesty  is  quite  well,  and  has  evinced,  since  the  intelligence  of  the  queen's 
death  was  received,  every  disposition  to  conform  to  such  arrangements  and  observ- 
ances, as  might  be  deemed  most  becoming  upon  an  occasion  which  cannot  be  re- 
garded in  any  other  light  than  as  the  greatest  of  all  possible  deliverances,  both  to  his 
majesty  and  to  the  country.  The  king  feels  assured  that  the  events  to  which  my 
letters  refer,  once  in  your  hands,  will  be  sifted  to  the  bottom,  and  wisely  decided;  and, 
to  the  advice  he  may  receive,  there  will  be  every  disposition  on  his  majesty's  part  to 
conform  ;  but,  where  papers  connected  with  his  daughter,  as  well  as  other  branches 
of  his  family,  are  in  question,  your  lordship  will  estimate  the  deep  interest  the  king 
takes  in  your  giving  the  whole  your  best  consideration. 

"  The  king  proposes  to  pass  over  to  Dublin  to-day.  The  wind  is  so  unfair  that  his 
majesty  intends  to  avail  himself  of  the  conveyance  of  a  steam  packet,  by  which,  the 
sea  being  very  tranquil,  he  hopes  to  reach  Howth  in  seven  or  eight  hours,  and  to 
pass  quietly  to  the  Phoenix  Park,  where  his  majesty  will  remain  in  privacy  till  the 
queen's  remains  have  been  embarked  for  the  continent. 

"  Ever,  my  dear  lord, 

"  Yours  most  sincerely, 

"  LONDONDERHY." 
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(The  Duke  of  Mmtrose  to  Lord  Eldon.} 

"Dublin  Castle,  Aug.  30ih,  1821. 
"  My  dear  Lord, 

"  All  has  passed  in  this  country  with  the  most  complete  success,  and  it  is  generally 
expected  that  not  only  this  country,  but  the  whole  empire,  may  reap  lasting  advan- 
tages from  his  majesty's  visit,  whilst  the  striking,  gracious  and  graceful  manner  in 
which  the  king  has  conducted  all  his  public  displays  is  remarkable.  It  is  not  a  little 
remarkable,  also,  the  command  over  themselves  which  the  whole  nation  have  had, 
from  the  highest  to  the  lowest;  and  men  assure  me,  they  hardly  know  the  people 
under  the  restraint  and  manner  which  they  have  imposed  on  themselves  since  the 
residence  of  his  majesty  amongst  them.  It  is  an  extraordinary  circumstance,  deserv- 
ing of  attention,  and  which,  had  I  not  seen  it,  I  could  not  have  believed.  At  the 
theatre,  though  full  of  enthusiasm,  they  had  a  quietness,  and  a  desire  to  conduct 
themselves  with  propriety  I  never  saw  before.  I  have  seen  no  drunkenness,  no  unre- 
gulated marks  of  affection  and  loyalty  in  the  city;  elsewhere,  indeed,  they  have 
pressed  upon  the  king  to  see  and  to  touch  him,  a  little  inconveniently,  and  mixed, 
perhaps,  with  some  superstition,  as  if  some  good  would  happen  to  them  in  some  way 
or  other,  from  having  touched  the  king  or  his  clothes. 

"  I  cannot  attribute  all  this  to  abstract  affection,  and  though  gratitude,  no  doubt,  for 
his  majesty's  visit,  has  had  great  influence  on  their  conduct,  expectation  of  further 
advantages  has,  I  make  no  doubt,  great  influence  on  their  feelings  and  conduct. 

"  The  manner  his  majesty  has  been  received  has  had  a  great  effect  on  his  majesty's 
feelings,  and  requires  discretion  not  to  hurry  his  majesty  into  expressions  which  dis- 
cretion may  lament,  or  into  comparisons  more  open,  perhaps,  than  politic;  also,  per- 
haps, into  grounds  of  expectation  and  hope  which  can  hardly  be  realized:  however, 
I  have  not  seen  any  thing  which  does  not  do  honour  to  the  feelings  of  the  people  or 
of  the  king.  I  think  Lord  Sidmouth  is  on  his  guard,  and  most  important  it  is  for  his 
majesty  (or  any  king),  on  such  occasions,  to  have  men  of  experience  and  high  in  the 
state,  near  his  person.  I  have  been  surprised  with  this  city,  its  superior  inhabitants, 
and  the  taste  and  order  with  which  their  displays  have  been  made;  and  I  observe  the 
clergy  stand  more  conspicuous  and  forward  in  high  society  in  this  place  than  any 
where  except  at  Rome.  This  must  be  a  much  greater  country  than  it  is,  though  it 
certainly  wants  capital,  and  the  residence  of  its  nobility  and  gentry;  the  latter  will 
secure  the  increase  of  the  former,  and  must,  in  my  opinion,  precede  the  former, 
though  time  must  be  required,  under  the  most  favourable  circumstances,  and  the  Irish 
flatter  themselves  that  the  king's  visit  will  encourage  and  promote  that  desirable 
object. 

"The  country  appears  to  be  cultivated  without  capital,  and  no  good  farm-houses, 
nor  any  farm-yards  or  stock-yards  are  to  be  seen  in  this  part  of  Ireland.  The  land 
appears  to  be  let  loo  high,  to  be  very  little  manured, — ploughed,  and  when  exhausted, 
left  to  rest,  but  naturally  productive  and  capable  of  improvement.  I  only  speak  of 
the  land  near  Dublin  ;  however,  as  I  embark  to  cross  to  Scotland,  I  shall  see  a  good 
part  of  Ireland,  and  the  part  where  I  understand  there  is  the  most  industry. 

"  Good  sport  to  you.  His  majesty  proposes  embarking  on  Tuesday  the  4th.  He 
has  been  well  and  in  good  spirits.  Yours  sincerely, 

"  MONTHOSE." 

During  the  king's  visit  to  Ireland,  the  administration  continued  in 
an  unsettled  state ;  as  will  be  seen  from  the  following  letter : — 

(Lord  Eldon  to  Lord  StowdL)— (Extract.)  . 

(Not  daied  ;  1521,  probably  about  the  end  of  August.) 
"  Dear  Brother, 

"  I  think  there  is  a  great  alteration  in  the  opinions  of  some  where  I  did  not  look  for 
it"  (the  king)  "  about  Canning,  and  even  Sidmouth  thinks  the  death  of  the  queen  has 
removed,  in  a  great  degree,  all  objection  to  Canning.  But  suppose  the  king  and 
Liverpool  cannot  settle  their  differences,  what  is  to  be  done  1  Who  is  to  be  at  the 
head?  In  the  House  of  Commons,  you'll  say  Londonderry, — but  that  won't  do.  For 
many  of  the  peers,  who  have  great  parliamentary  interest,  will  not  support,  as  prime 
minister,  any  person  who  stands  pledged  to  remove  Catholic  disabilities,  and  I  have 
persuaded, myself  that  they,  with  the  Duke  of  York  at  the  head  of  them,  will  never 
agree  to  that.  If  you  go  to  the  House  of  Lords,  who  can  you  have  ?  Sidmouth's  last 
Determination,  as  communicated  to  me,  was,  that,  whether  there  were  or  were  not 
any  other  changes,  he  would  not,  in  any  office,  meet  the  Parliament  at  its  next  meet- 
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ing.  They  talk  of  the  Duke  of  Wellington,  but  I  have  reason  to  believe  that,  if  there 
were  no  objections,  he  would  have  nothing  to  do  with  it.  Indeed,  I  think  he  is,  the 
most  of  all  of  us,  convinced  that  the  king  is  inclined  to  sweep  the  cabinet  room  of 
the  whole  of  us,  and  that  he  feels  very  strongly  that  we  have  all  experienced,  and  are 
likely  to  experience,  treatment  not  very  easy  to  bear.  If  Sidmouth  goes,  I  shall  go. 
With  a  new  secretary  for  the  home  department,  a  new  chancellor,  a  change  of  prime 
minisjer, — who  can  suppose  things  to  be  in  a  settled  state  1  In  truth,  I  don't  see  how 
we  can  go  on  without  some  explanation  as  to  what  all  the  occurrences  in  Ireland 
mean, — as  to  the  Catholic  question  unexplained.  With  a  determination  in  many  in 
the  cabinet  to  resist  claims  to  the  utmost,  we  are  continuing  parts  of  a  government 
apparently  daily  in  every  way  encouraging  them. 

"I  understand  the  king  was  particular  and  lavish  in  his  attentions  to  Plunkett;  he 
certainly  means,  if  he  can,  to  bring  him  into  office — another  Papist." 

In  the  course  of  July,  Lord  Eldon  had  submitted  to  the  Heralds' 
College,  the  following  question : — 

"  Whether  the  grandson  and  heir-apparent  of  the  Earl  of  Eldon, 
being  the  eldest  son  and  heir  of  the  late  Honourable  John  Scott, 
deceased,  eldest  son  of  his  lordship,  may,  according  to  the  rules  of 
courtesy,  take  and  use  the  second  title  of  his  grandfather,  such  title 
having  been  granted  subsequently  to  the  decease  of  his  father,  the 
said  Honourable  John  Scott." 

The  college  unanimously  resolved, 

"  That  the  grandson  and  heir-apparent  of  the  Earl  of  Eldon,  in 
such  case,  may,  by  the  established  courtesy  of  the  realm,  take  and 
use  the  second  title  of  his  grandfather,  which  his  father,  if  living, 
and  in  whose  place  he  stands,  would  have  been  entitled  by  the  same 
courtesy  to  take  and  use." 

This  decision  was  founded  upon  two  precedents.  The  first  was 
that  of  Wriothesly  Russel,  son  of  the  Lord  Russel  who  was  beheaded 
in  1683,  and  grandson  of  the  Earl  of  Bedford.  In  1694,  after  the 
execution  of  Lord  Russel,  and  the  reversal  of  his  attainder,  the  Earl 
of  Bedford,  Lord  Russel's  father,  was  created  Duke  of  Bedford  and 
Marquis  of  Tavistock,  to  hold  those  dignities  to  him  and  the  heirs 
male  of  his  body:  whereupon  his  grandson  Wriothesly,  the  son  of 
the  deceased  Lord  Russel,  took  the  title  of  Marquis  of  Tavistock, 
and  was  so  designated  in  a  subsequent  patent  under  the  great  seal, 
dated  the  13th  of  June,  7  W.  &  M.,  granting  to  the  Duke  of  Bedford 
the  barony  of  Rowland  for  life,  with  remainder  to  "  Wriothesly  Russel, 
commonly  called  Marquis  of  Tavistock,  grandson  of  the  said  duke, 
and  the  heirs  male,  &c." 

The  other  precedent,  which  was  a  little  more  modern,  did  not,  like 
the  former,  carry  the  sanction  of  the  great  seal,  but  it  showed  the 
usage.  It  was  in  the  case  of  Robert  Shirley,  grandson  of  Lord  Fer- 
rers. Before  Lord  Ferrers  was  created  Earl  Ferrers  and  Viscount 
Tamworth,  his  son,  the  father  of  Robert,  was  dead;  and  Robert,  who 
died  before  the  earl,  bore  in  his  own  lifetime  the  title  of  Viscount 
Tamworth,  and  was  so  described  not  only  by  himself  in  his  will,  but 
by  his  family  on  his  monument  in  the  church  of  Stanton  Harold. 

In  a  few  days  after  the  resolution  of  the  Heralds'  College  was  com- 
municated to  Lord  Eldon,  he  wrote  a  letter  on  the  subject  of  it  to 
Mrs.  Farrer,  the  mother  of  his  grandson.  In  that  letter,  after  adverting 
to  the  two  precedents,  he  proceeds  thus : — 
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"This  last  instance  would  not  be  of  great  weight,  as  it  might  be  represented  as  the 
unauthorized  act  of  a  family,  if  it  stood  otherwise  unsanctioned.  But  the  case  of  the 
person  commonly  called  Marquis  of  Tavistock  was  probably  the  precedent,  which 
was  deemed  the  authority  for  what  was  done  in  the  Ferrers  family:  and  it  is  certainly 
a  very  weighty  authority,  because  the  Tavistock  case  gives  the  title  by  courtesy  in  a 
grant  of  the  crown  itself,  which  could  not  have  been  made,  but  with  the  sanction  of 
the  attorney  or  solicitor-general  and  the  person  holding  the  great  seal  at  the  time. 
The  view  I  take  of  my  duty  is,  that  my  duty  to  the  crown  is  such,  as  would  neither 
induce  me  to  permit  dear  John  to  use  this  name  of  courtesy  if  he  was  not  entitled  to 
it,  nor  to  decline  to  use  it,  if  he  is,  as  he  seems  to  be,  entitled  to  it. 

"It  appears  to  me  that,  with  this  unanimous  resolution,  if  nothing  occurs  to  induce 
a  dissent  from  what  it  asserts,  (and  probably  nothing  of  that  nature  will  occur,)  that 
John  should  use  the  courtesy  title,  which  it  states  that  he  may  use.  The  manner  of 
communicating  this  to  him  is  what  I  am  very  anxiously  thinking  about,  for,  though  I 
have  the  utmost  confidence  in  his  good  principles,  at  his  time  of  life  this  sort  of  dis- 
tinction cannot  have  a  neutral  effect  upon  his  mind :  it  may  either  he  received  with 
more  of  indifference  about  it  than  it  ought  to  be  received  with,  or  it  may  be  received 
with  feelings  of  a  very  different  kind,  and,  perhaps,  not  less  hurtful  in  their  effects. 
I  shall  not  disguise  from  you  who  take  so  great  an  interest  in  him,  that  on  this  very 
account  I  had  some  reluctance,  if  I  had  had  any  choice,  about  accepting  promotion 
in  the  peerage;  being  apprehensive  that  John's  succeeding  to  a  title,  when  I  ceased 
to  exist,  would  probably  be  (according  to  what  observation  as  to  the  conduct  of  most 
young  titled  persons  would  teach  one)  the  safest  period  at  which  he  could  use  it.  I 
came  down  here  without  passing  through  Winchester,  and,  therefore,  without  seeing 
John.  I  doubted,  in  truth,  whether,  in  conversation,  I  could  express  myself  to  him  as 
correctly,  carefully  and  usefully,  upon  this  subject,  as  I  might  be  able  to  do  in  a  letter 
addressed  to  him.  That  letter  I  propose  to  address  to  him  with  the  best  advice  that 
my  judgment  and  extreme  affection  for  him  can  dictate.  I  shall  feel  much  obliged 
to  you  if  you  will  not  mention  this  subject  to  him  till  I  shall  have  informed  you,  by 
another  letter,  that  I  have  communicated  with  him.  After  you  have  received  that 
other  letter,  I  am  sure,  when  you  write  to  him,  you  will  also  convey  to  him  all  that 
good  advice  which  your  excellent  sense  and  great  affection  for  him  will  necessarily 
render  such  as  must  be  eminently  useful.  He  is  very  well,  was  much  delighted  with 
his  visit  to  Fanny,  and  those  I  have  here  conversed  with  appear  to  have  been  much 
pleased  with  him." 
"  Sunday,  Sept.  23d,  1821." 

After  reflecting  a  few  days  longer,  he  addressed  his  grandson  as 
follows :  — 

"  Encombe,  Oct.  4th,  1821. 
"My  dear  John, 

"  When  his  majesty  was  lately  pleased  to  require  my  acceptance  of  the  dignities 
of  an  earl  and  viscount,  it  was  in  obedience  to  his  will,  overruling  my  own  feelings 
and  wishes,  that  I  consented  to  become  the  object  of  so  much  distinction.  The  first 
title,  bestowed  upon  me  more  than  twenty  years  ago,  that  of  Baron  Eldon,  I  deemed 
to  be  more,  much  more,  than  an  adequate  remuneration  for  any  services  which,  to 
the  present  day,  I  have  been  able  to  render  to  the  king  and  the  country:  and  if  the 
state  of  my  fortune  had  been  more  adequate  than  it  really  is,  or  ever  will  be,  to  the 
support  of  these  higher  dignities,  I  could  have  wished  that  they  should  rather  have 
been  acquired  by  my  descendants,  as  a  reward  for  their  own  exertions  in  the  service 
of  the  public,  than  have  devolved  upon  them  from  me  without  efforts  on  their  part  to 
obtain  them.  But  as  his  majesty  has  been  pleased  otherwise  to  regulate  this  matter,  ' 
let  me  imprint  in  your  mind  some  most  important  truths  (and  never,  my  dear  John, 
forget  my  anxiety  there  to  imprint  them,  as  forming  weighty  mementos  ever  and 
always  to  influence  your  actions,  if  it  pleases  God,  that,  after  my  removal  from  this 
world,  you  succeed  to  these  dignities), — viz.,  that  if  a  peer  does  not  do  credit  to  his 
titles,  his  titles  will  confer  no  credit  upon  him; — that  honours  are  received  by  him 
upon  whom  they  are  at  first  bestowed,  and  transmilted  through  him  to  those  who 
afterwards  succeed  to  them,  upon  a  most  sacred  trust,  that  he  and  they  will  alike 
faithfully  discharge  the  great  duties  which,  from  their  rank  and  station  in  society, 
they  owe  and  must  ever  continue  to  owe  to  their  country;  that  if  it  is  a  blessing  to 
receive  distinctions  which  furnish  the  opportunities  and  means  of  doing  public  good, 
he  is  altogether  inexcusable  who,  possessing  those  distinctions,  disgraces  them  and 
himself  by  neglecting  to  promote  the  interests  of  the  public,  by  availing  himself  of 
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such  means  and  such  opportunities.  Believe  me.  high  rank  is  a  great  evil  to  him 
who  possesses  it,  and  to  others  connected  and  not  connected  with  him,  if  it  is  not 
rendered  valuable  to  him  and  them,  by  conduct  throughout  his  life  distinguished  by 
that  virtue  which  you  know  has  been  said  to  be  '  the  true  and  only  nobility;' — of  which 
certainly  it  may  most  justly  be  said,  that  without  it  there  may  be  nominal  nobility, 
but  honourable  nobility  without  it  there  cannot  be. 

"These  sentiments,  my  dear  John,  (and  let  me  beseech  you  never  to  forget  them,) 
would  apply,  indeed,  more  aptly  to  your  situation,  if  no  title  was  to  devolve  upon  you 
either  by  right  or  by  courtesy,  whilst  I  continue  to  exist,  than  to  the  state  in  which  I 
mean  by  this  letter  to  inform  you  that  I  am  assured  you  are  now  placed ;  but  even  to 
that  state  you  will  see  that  they  are  by  no  means  inapplicable. 

"If  your  excellent  and  most  dear  father  had  been  in  life  when  I  was  created  Earl 
of  Eldon  and  Viscount  Encombe,  he,  during  my  life,  would  unquestionably  have 
used,  not  as  of  right,  but  the  courtesy  of  the  realm,  his  father's  second  title,  instead 
of  the  name  of  Mr.  Scott.  It  was,  however,  matter  of  much  doubt,  as  he  was  then 
no  more,  whelher  you,  my  grandson  and  not  my  son,  would,  by  the  like  courtesy,  be 
commonly  called  by  the  name  used  in  the  second  title ;  and  the  general  opinion  was, 
that  you  ought  not  to  be  so  called.  I  felt  it  to  be  my  duty  to  the  crown  not  to  allow 
you  to  be  so  called,  if  the  courtesy  of  the  realm  did  not  authorize  it:  I  thought  it  also 
my  duty  to  the  crown  to  take  care  that  you  should  be  commonly  so  called,  if  that 
courtesy  did  authorize  it.  It,  therefore,  became  my  duty  to  have  the  question  fully 
considered  by  those  who  best  understand  the  subject.  I,  therefore,  required  the 
opinion  of  the  College  of  Heralds,  who,  after  very  long  consideration  of  the  subject, 
have  at  length  certified  to  me  their  unanimous  opinion,  that  you,  according  to  the 
courtesy  of  the  realm,  may  use  the  name,  and  be  commonly  called  by  the  name,  of 
Encombe. 

"  You  are,  therefore,  my  dear  John,  now  in  some  sense,  in  my  lifetime,  a  partaker 
of  one  of  the  dignities  lately  conferred  upon  me,  not,  indeed,  as  of  right  having  any 
claim  to  it,  but  as  being  allowed,  by  what  is  called  the  courtesy  of  the  realm,  to  be 
commonly  designated  by  the  name  in  which  that  dignity  has  been  granted  to  me. — 
Your  present  state,  therefore,  in  a  degree,  calls  for  your  serious  attention  to  the  im- 
portant truths  which  I  have  pointed  out  as  those  which  must  be  the  ruling  principles 
of  your  conduct  when  I  am  removed  from  this  scene.  Even  now,  you  must  never 
forget  that,  if  you  do  not  do  credit  to  the  name  of  Encombe,  it  will  be  a  dishonour  to 
you;  every  time  that  you  are,  even  now,  addressed  by  that  name,  that  address  should 
operate  as  a  stimulus  to  increase  of  exertion  and  to  good  conduct.  Your  time,  my 
dear  John,  must  be  well  spent  and  carefully  husbanded.  Dissipation  of  every  kind 
must  be  anxiously  avoided.  If  the  change  in  my  situation,  thus  operating  a  change 
in  yours,  should  produce  any  evil  effects  —  if  additional  rank,  instead  of  producing 
and  inciting  to  additional  merit  in  conduct,  should  ever  be  considered  by  you  as  dis- 
pensing with  the  necessity  for  continual  virtuous  exertion  in  your  youth — then,  indeed, 
my  dear  John,  my  sovereign  may  have  lavished  his  honours  upon  me,  but  my  happi- 
ness his  good  intentions  will  have  utterly  destroyed.  But  I  will  not  entertain,  I  don't 
allow  myself  to  entertain,  such  apprehensions.  In  the  past  good  conduct  of  Scott  I 
find  the  firmest  grounds  for  confidence,  that  good  and  exemplary  will  be  the  future 
conduct  of  him  who  is  to  be  commonly  called  Encombe.  In  his  good  principles,  in 
his  affection  for  those  to  whom  he  must  perceive  he  is  an  object  of  the  warmest 
affection  and  the  most  anxious  concern,  I  will  look  for,  and  I  am  confident  I  shall 
find,  Jiis  security  and  my  own  against  all  evil.  Upon  his  recollection  that  increased 
rank  calls  for  increase  of  diligence  to  acquire  those  mental  attainments  which  are 
absolutely  necessary  to  make  rank  respectable, — upon  his  recollection  that  those 
whom  rank  distinguishes  should  be  more  and  more  distinguished  by  their  virtues, — 
I  can  and  do  confidently  rely  for  good.  My  dear  John,  acquire  knowledge  and  prac- 
tise virtue.  These  are  the  leading  points  to  be  attended  to.  There  are  others  of 
minor  importance,  but  yet  of  considerable  importance.  Among  others,  if  rank  en- 
genders pride,  if  it  produces  haughtiness  in  conduct  to  those  with  whom  we  have 
associated  and  do  associate,  if  it  considers  well-regulated  condescension  and  kind- 
ness of  manners  as  what  needs  not  anxiously  to  be  attended  to,  it  becomes  inexpress- 
ibly odious.  That  happy  temper,  that  even-mindedness,  which  is  the  ornament  of 
rank,  will,  of  course,  I  know,  lead  you  to  prefer,  greatly  to  prefer,  in  your  youth,  being 
addressed  only  by  the  name  of  Encombe  simply,  to  being  addressed  as  of  favour  and 
not  as  of  right  as  a  lord,  by  the  folly  and  flattery  of  those  who,  being  foolish,  can  do 
you  no  good,  and  if  flatterers,  will  not  intend  to  do  you  any  good. 

"And  now,  dear  John,  may  God  Almighty  bless  and  preserve  you!    Accept  my 
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love,  grandmamma's,  William  Henry's,  Mr.  Bankes's  and  Aunt  Fan's,  and  believe 
me  to  be  Your  ever  affectionate  grandfather, 

"ElDOH. 

"I  should  not  do  justice  to  my  opinion  of  your  sense  and  judgment,  if  I  did  not 
believe  that  they  would  have  suggested  to  you  all  that  I  have  written,  and  much  more 
than  I  have  written ;  but  I  could  not  satisfy  my  anxious  affection  for  you  without  thus 
addressing  you.  With  the  contents  of  this  letter  I  can't  mix  a  detail  of  what  is  pass- 
ing here :  that  I  reserve  for  another.  I  enclose  a  letter  for  you,  received  here  iu  a 
cover  from  your  mamma. 

"My  next  letter  will  be  addressed  to  you  by  the  name  of  Encombe." 

Mrs.  Fairer,  having  enclosed  to  Lord  Eldon  a  letter  from  herself 
to  her  son  upon  the  same  subject,  which,  after  a  further  communica- 
tion from  Lord  Eldon,  she  now  proposed  that  he  should  forward  to 
Lord  Encombe,  the  answer  of  Lord  Eldon  was  as  follows :  — 

(Lord  Eldon  to  Mrs.  Farm-.)— (Extract.) 

"Oct.  23d,  1821. 

"I  did  not  receive  your  letter  till  last  night;  it  having  been  mis-sent  by  the  post  to 
Salisbury. 

"For  that  which  it  enclosed,  and  which  I  shall  by  this  post  send  to  dear  John,  I  beg 
you  to  accept  my  most  cordial  thanks,  and  I  feel  very  gratefully  your  most  kind, 
though  unnecessary  condescension,  in  submitting  it  to  my  consideration  before  it 
should  be  received  by  him.  I  received  from  John  a  letter  last  night  in  answer  to  mine 
to  him  upon  the  subject  which  has  lately  engrossed  our  attention,  and  nothing  did  ever 
give  me  greater  satisfaction  than  that  letter.  I  think  it  probable  that  he  has  preserved 
my  letter;  and,  if  so,  he  can  show  you  what  I  wrote  to  him.  Our  thoughts,  as  ex- 
pressed in  our  respective  letters,  are  much  alike,  but  comparison  will  prove  what 
has  been  so  often  remarked,  that  female  correspondence  has  a  charm  in  it  of  which 
that  of  my  sex  is  always  devoid." 

Lord  Redesdale,  on  the  accession  of  the  Whigs  to  power  in  1806, 
had  quitted  the  chancellorship  of  Ireland ;  but  he  continued  to  take  a 
lively  interest  in  the  affairs  of  that  country,  and  made  them  the  fre- 
quent subject  of  his  correspondence  with  Lord  Eldon.  The  results 
of  his  experience  are  not  unimportant  in  reference  to  our  own  times. 

(Lord  Redesdale  to  Lord  Eldon.} 

"Batsford,  Sept.  loth,  1821. 

******* 

"  It  is  rumoured  that  Lord  Talbot  is  to  be  the  last  Lord  Lieutenant  of  Ireland.  I  do 
not  think  that  Ireland  is  ripe  for  such  a  change. 

*  *  *  #  *  *  * 

"If  the  court  of  the  lord  lieutenant  were  removed,  few  of  the  Irish  gentlemen  who 
remain  in  Ireland  would  continue  there.  The  court  at  Dublin  also  contributes  to  the 
civilization  of  Ireland,  by  introducing  something  of  good  manners  among  those  who 
frequent  it." 

(Lord  Redesdale  to  Lord  Eldon.} 

"Batsford,  Dec.  19th,  1821. 

*•»**•* 

"The  visit  (of  George  IV.)  to  Ireland  I  always  thought  imprudent;  and  the  conduct 
there  very  imprudent.  It  was  to  me  ridiculous  to  find  O'Connell  a  flaming  courtier; 
and  I  had  no  doubt  of  the  sequel.  Ministers  have  fancied  that  Ireland  would  do  better 
without  a  lord  lieutenant,  and  some  of  them  have  called  his  office  a  useless  pageant. 
But,  under  the  present  circumstances,  they  would  govern  the  colonies  as  well  without 
governors  as  they  can  govern  Ireland  without  that  pageant.  If  the  pageant  is  useless, 
it  is  because  they  make  it  useless;  because  they  give  him  a  secretary  to  thwart  him, 
or  to  be  a  viceroy  over  him.  The  office  of  lord  lieutenant  requires,  in  my  opinion,  a 
considerable  portion  of  ability,  sound  judgment,  discretion,  firmness,  good  temper  and 
conciliating  manners.  Such  a  lord  lieutenant  ought  to  be  supreme.  If  ministers  think 
fit  to  appoint  to  such  an  office  a  man  wholly  unqualified  for  it,  they  must  put  him  in 
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leading  strings  and  give  him  a  secretary  with  all  the  qualities  which  the  lord  lieute- 
nant ought  to  have,  and,  moreover,  with  a  disposition  to  conceal  rather  than  to  display 
his  power  over  his  superior — to  lead  and  not  to  command  the  lord  lieutenant. 

******* 
"In  England  the  machine  goes  on  almost  of  itself;  and  therefore  a  very  bad  driver 
may  manage  it  tolerably  well.  It  is  not  so  in  Ireland.  That  country  requires  great  exer- 
tion to  bring  it  to  a  state  of  order  and  submission  to  law.  The  whole  population,  high 
and  low,  rich  and  poor,  Catholic  and  Protestant,  must  all  be  brought  to  obedience 
to  law:  all  must  be  taught  to  look  up  to  the  law  for  protection  and  to  treat  it  with 
reverence.  The  character  of  the  gentry,  as  well  as  of  the  peasantry,  must  be  changed  : 
the  magistracy  must  be  reformed.  There  must  be  no  such  sheriff  as  Sir  V.C.,  whose 
letters  you  may  remember  to  have  seen  in  an  appeal  case  in  the  Lords;  no  such  justices 
of  the  peace;  and  the  principal  nobility  and  gentry  must  be  prevailed  upon  to  act  as 
justices  of  the  peace,  as  they  do  in  England  and  to  attend  the  Quarter  Sessions.  The 
gentry  are  ready  enough  to  attend  grand  juries  to  obtain  presentments  for  their  own 
benefit,  but  they  desert  the  Quarter  Sessions  of  the  peace.  The  first  act  of  a  consta- 
ble in  arrest  must  not  be  to  knock  down  his  prisoner ;  and  many,  many  reforms  must 
be  made,  which  can  only  be  effected  by  a  judicious  and  able  government  on  the  spot.- 
Ireland,  in  its  present  state,  cannot  be  governed  in  England.  The  final  administration 
may  be  controlled  here ;  but  the  general  executive  government  must  be  under  the 
immediate  control  of  an  administration  on  the  spot, — seeing  and  knowing  accurately 
and  minutely  all  the  exigences  of  such  a  government,  the  means  of  effecting  changes 
which  must  be  operated  gradually,  by  persuasion,  by  the  workings  of  the  minds  of  the 
people, — and  with  a  prompt  and  ready  hand  to  control  and  instantly  to  put  down 
every  obstacle  to  the  course  of  reform. 

******* 

"If  insubordination  compels  you  to  give,  how  are  you  to  retain  by  law  what  you 
propose  to  retain,  whilst  insubordination  remains  1  It  can  only  be  by  establishing 
completely  the  empire  of  the  law  that  you  can  retain  what  the  law  authorizes  you  to 
retain.  The  physical  force  is  with  those  who  will  disobey  the  laws :  it  is  only  by 
supplying  the  defect  of  physical  force  by  political  power  that  you  can  retain  men  in 
obedience  to  law,  who  are  disposed  to  break  it  and  have  the  physical  force  necessary 
to  support  them  in  disobedience." 

******* 

The  last  week  of  December,  1821,  brought  a  very  pleasant  letter 
from  the  king,  indicating  any  thing  but  an  intent  to  change  his  chan- 
cellor. 

(King  George  IV.  to  Lord  Eldon.) 

"  Brighton,  Dec.  26th,  1821. 
"  My  dear  friend, 

"  You  flattered  me  that  when  you  had  relaxation  from  business  you  would  make 
me  a  short  visit.  It  strikes  me  that  next  Monday  and  Tuesday  are  the  two  most 
probable  days  to  afford  you  such  an  opportunity;  therefore,  if  this  should  be  so,  and 
unless  you  have  formed  any  pleasanter  scheme  for  yourself,  pray  come  to  me  then.  I 
believe  it  will  be  necessary  for  you  to  swear  in  one  or  two  of  my  state  servants,  the 
most  of  whom  you  will  find  assembled  here ;  therefore  pray  be  properly  prepared.  I 
hope  it  is  not  necessary  for  me  to  add  how  truly  happy  I  should  be,  if  our  dear  and 
good  friend  Lord  Stowell  would  accompany  you.  A  hearty  welcome,  good  and  warm 
beds,  turkey  and  chine,  and  last,  though  not  least  in  love,  liver  and  crow,  are  the  order 
of  the  day.  Ever,  my  dear  lord, 

"  Most  sincerely  yours, 

«  G.  R. 
"P.  S. — N.  B.  No  church  preferment  will  be  requested  upon  the  present  occasion." 

The  distress  of  the  agriculturists,  and  the  temporary  inconveniences 
of  the  return  to  a  metallic  currency,  had  produced  so  strong  a  feeling 
of  discontent  among  various  classes  of  the  nation,  that  the  ministry 
now  found  it  necessary  to  take  some  steps  for  strengthening  their 
position  in  Parliament.  The  leaders  of  the  Whig  opposition  were 
most  of  them  men  of  more  reputation  for  brilliancy  and  boldness  than 
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for  the  judgment,  the  experience,  the  firmness,  the  forbearance,  and 
the  application,  which  are  requisite  in  office: — from  their  rivalry, 
therefore,  the  ministers  apprehended  very  little;  —  but  there  was  a 
section  of  their  allies,  the  immediate  followers  of  Lord  Grenville,  of 
whom  several,  having  held  political  employments  and  possessing 
habits  of  general  business,  had  considerable  practical  usefulness. 
Without  some  coadjutors  so  qualified,  it  was  conceived  that  the 
Whigs,  if  office  should  at  any  time  be  offered  to  them,  could  hardly 
manage  to  construct  an  administration  steady  and  serviceable  enough 
to  be  tolerated  by  the  country :  and  thus  it  was  judged  that  the  most 
effectual  way  to  disable  that  party  from  supplanting  the  then  ministry 
would  be  to  detach  their  working  men.  The  Grenvilles,  whose 
general  principles  were  not  materially  different  from  those  of  the 
majority  of  the  cabinet,  (except  upon  the  Catholic  question,  on  which, 
however,  they  had  the  concurrence  and  countenance  of  Lord  Lon- 
donderry,) accepted  the  proposal  of  office :  and  their  adhesion,  though 
it  brought  but  little  of  positive  strength  to  the  ministers,  produced, 
perhaps,  the  effect  which  Lord  Liverpool  had  expected  from  it,  of  in- 
creasing the  disadvantages  of  the  opposition. 

The  enrolment  of  the  Grenville  party  in  the  ministerial  ranks  was, 
however,  extremely  unacceptable  to  the  friends  of  the  government  in 
general ;  especially  as  the  new  recruits  were  not  enlisted  without  a 
smart  bounty,  of  which  it  was  thought  that  the  old  and  stanch  sup- 
porters of  the  ministry  would  have  been  much  more  deserving  recipi- 
ents. To  see  a  section  who  had  done  nothing  for  the  interest  of  the 
party,  nay,  had  usually  thwarted  those  interests,  invested  with  a  vari- 
ety of  offices  and  honours  to  the  exclusion  of  many  who  had  borne 
the  heat  and  burthen  of  the  day,  was  matter  of  annoyance,  not  only  to 
the  feelings  of  disappointed  individuals,  but  to  the  general  sense  of 
justice  throughout  the  party.  To  Lord  Eldon,  as  a  personal  question, 
the  subject  was  of  course  indifferent ;  but  it  was  distasteful  to  him 
upon  broad  grounds  of  principle  and  prudence. 

(Lord  Eldon  to  Lady  F.  J.  Bankes.}— (Extract) 

"Jan.  14th,  1822. 

"This  coalition,  I  think,  will  have  consequences  very  different  from  those  expected 
by  the  members  of  the  administration  who  have  brought  it  about.  I  hate  coalitions."* 

The  ministry,  however,  had  obtained,  before  the  opening  of  Par- 
liament, a  most  important  addition  to  the  strength  of  their  cabinet,  in 
the  person  of  Sir  Robert,  then  Mr.  Peel,  who  had  accepted  the  office 
of  secretary  for  the  home  department  in  the  room  of  Lord  Sidmouth ; 
that  nobleman  retaining  a  seat  in  the  cabinet  without  any  political  office. 
Thus  reinforced,  the  ministers  met  Parliament  on  the  5th  of  February, 
1822,  when  the  session  was  opened  by  the  king  in  person. 

(Lord  Eldon  to  Lady  F.  J.  Bankes.) — (Extract  of  two  letters.) 

"  Feb.  21gt,  1822. 
"  Lord  Holland  says  all  articles  are  now  to  be  had  at  low  prices,  except  Grenvilles 

*  See  his  letter  to  Mr.  Perceval,  Chap.  XXXIII. 
VOL.  II. — 7 
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Lord  Erskine,  alluding  to  Charles  Wynn's  voice,1  says,  ministers  are  hard  run,  but 
they  still  have  a  squeak  for  it." 

"  March  IGth,  1822. 

"I  am  not  aware  what  they  were  ahout  in  the  Commons  last  night.  In  the  Lords 
we  passed  the  5  per  Cent.  Bill,  and  some  petitions  were  presented  about  Irish  tithes: 
one  was  presented  by  the  Duke  of  Devonshire,  making  a  speech,  which,  for  its  ele- 
gance, in  sentiment  and  language,  surprised  me  very  much  as  it  did  the  whole  House." 

The  Catholic  question,  as  usual,  was  among  the  most  prominent 
matters  of  the  season.  Mr.  Canning  having  given  notice  in  the  House 
of  Commons,  for  the  30th  of  April,  of  a  bill  reinstating  the  Catholic 
peers  in  their  legislative  privileges,  the  lord  chancellor  writes  thus  to 
his  brother :  — 

(Lard  Eldon  to  Lord  Slowell.)— (Extract.) 

(Probably  April,  1822.) 

"  Dear  Brother, 

"  Nothing  new  to-day. 

"  Peel  is  studying  much  the  objections  to  Canning's  motion.  Canning  says  the 
peers  should  be  first  restored,  because  they  were  last  excluded.  The  Papist  king  was 
the  last  excluded. 

"I  understand  that  Elstree  has  made  some  families  happy.  It  is  a  most  dreadful 
set-off' against  that,  that  the  disposal  of  it  has  rendered  pretty  nearly  thirty  most  mise- 
rable. My  applying  clergy  may  be  divided  into  two  classes — applicants  who  have 
begot  twelve  children,  and  applicants  who  are  most  anxious  to  marry  in  order  to  beget 
twelve;  and  every  man  of  each  class  thinks  the  chancellor  bound  to  provide  for  him 
and  his,  that  are  and  are  to  be.  My  present  situation  demands  that  I  put  a  stop  to  all 
future  applications  to  me: — seventy-one  on  the  4th  of  June  as  an  individual;  twenty 
on  the  6th  as  a  chancellor, — and,  determined  not  to  stay  longer,  and  under  apprehen- 
sion that  I  shall  expose  myself  if  I  do,  I  must  do  the  best  I  can,  in  a  very  short  time,  and 
with  very  scanty  means,  for  those  who  have  claims  already  formed  upon  what  has 
passed;  and  to  new  applications  I  must  give  negative  answers.  As  chancellor  I  will 
not  meet  another  session  of  Parliament. 

"  I  have  been  reading  a  book,  written  by  a  man  of  the  name  of  Prescott,  of  Liverpool, 
in  support  of  the  History  of  Creation,  as  given  in  Genesis,  against  the  Newtonian  and 
other  systems  of  philosophy,  astronomy,  &c.  He  sent  it  to  me.  Do  you  know  any 
thing  of  him?  He  seems  (to  a  man  as  little  of  a  scholar  as  I  am)  a  learned  man — 
and  I  can  say,  with  more  confidence  in  my  own  judgment,  a  man  who,  if  not  learned, 
is  naturally  able." 

(Lord  Eldon  to  Lady  F.  J.Bankes.) — (Extracts  of  four  letters.) 

"  Westminster,  April  27ih,  1822;  half-past  eight. 

"I  am  down  here  to  give  a  charge  to  my  old  friends  the  Pix  Jury,  as  to-day  is  the 
trial  of  the  coin,  and  the  Goldsmith's  dinner.  I  am  always  a  little  nervous  before  I 
make  this  sort  of  address,  and  such  a  strange  being  is  man,  that,  though  I  could  talk 
before  a  parliament  with  as  much  indifference  as  if  they  were  all  cabbage  plants,  a 
new  audience  has  ever  borne  an  appalling  appearance." 

(Probably  April  or  May,  1822.) 

"  Before  I  went  to  the  drawing-room  yesterday,  to  my  surprise  in  comes  Dr.  Baillie  ; 
and  I  was  about  sending  him  away,  when  I  found  that  Pennington  and  mamma  had 
agreed  that  he  should  come,  and  I  was  to  know  nothing  of  the  intention  ;  but,  un- 
luckily for  their  plot,  most  kindly  intended  towards  me,  the  doctor  came  at  the  wrong 
time.  The  intention  of  Pennington  was  to  learn  Baillie's  opinion,  whether  his  (P.'s) 
treatment  had  been  all  right,  and  the  doctor  stated  that  he  had  nothing  to  add  to  it,  and 
nothing  to  take  away  from  it — that  it  must  be  persevered  in — no  meat,  except  a  mor- 
sel every  other  day,  and  no  wine  on  any  day,  and  bleeding  three  or  four  times  a  year. 
The  doctor  made  mamma  sit  down  before  him,  put  on  his  spectacles,  surveyed  her 
face  and  her  eyes  very  particularly,  and  felt,  I  think,  every  vein  in  every  part  of 
her  head,  most  anxiously  and  repeatedly.  Care  he  thought  very  necessary — he  did 

*  Mr.  Wynn  was  among  those  members  of  the  Grenville  party  who  had  accepted 
office  under  the  new  arrangement. 
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not  think,  with  care,  there  was  danger — he  said  he  could  be  of  no  use: — P.'s  pro- 
ceedings were  all  right.  This  business  fluttered  mamma  very  much,  and  brought  the 
roses  into  her  cheeks,  till  she  looked  quite  young  and  beautiful,  and  put  me  in  mind 
of  fifty  years  ago.  *»•*«» 

******* 

"The  drawing-room,  yesterday,  was  like  all  such  things.  Since  hoops  were  left  oft', 
everybody  comes  to  court,  which  is  quite  wrong:  it  was  for  that,  among  other  rea- 
sons, very  full. 

"At  a  meeting  in  Bedfordshire,  according  to  some  of  the  newspapers,  they  have 
been  reporting  some  coarse  jokes  about  the  Duke  of  Buckingham,  and  declaring 
them  to  be  the  chancellor's,  in  which  there  is  not  a  syllable  of  truth.  They  are  ill- 
natured  and  vulgar,  and  don't  belong  to  me — such  as,  'There  was  formerly  a  Shef- 
field Duke  of  Buckingham,  and  now  we  have  got  a  Birmingham  Duke  of  Bucking- 
ham,' and  other  like  things." 

"Sunday,  (probably  May  oth,  1822.) 

"  We  had  a  great  meeting  at  the  Royal  Academy's  opening  yesterday.  I  sat  be- 
tween the  French  and  Russian  ambassadors:  my  French  talk  was  about  as  good  as 
their  English  conversation. 

*****  *  * 

"I  am  going  as  usual  to  Carlton  House;  the  king  is  still  confined  with  the  gout. 
How  he  is  to  manage,  with  some  ministers  servants  of  the  pope,  and  others  foes  of 
his  holiness,  I  can't  tell ;  but  if  I  was  a  king,  I  would  have  my  servants  all  of  one 
mind. 

"Monday  morning. 
*****•» 

"  P.  S.  I  found  the  king  in  bed  yesterday.  He  has  had  a  pretty  severe  gout.  He 
has  been  in  a  bodily  condition  not  enabling  him  to  bear  well  (what  has  greatly  hurt 
him)  the  knocking  ofifthe  post-master,  after  knocking  on  the  head  the  admiralty  lord. 
I  don't  wonder  that  he  feels,  for  they  are  stripping  the  crown  naked,  and  the  Commons, 
by  addressing  instead  of  proceeding  by  bills,  are  putting  the  House  of  Lords  out  of 
the  system."* 

"  May  8th,  1822. 

"Great  uncertainty  as  to  the  event  of  next  Friday  on  the  Catholic  business.  I 
think  it  will  pass  the  Commons,  and  whilst  individuals  are  voting  for  it  there  under  a 
conviction  that  it  will  be  lost  in  the  Lords,  there  is  reason,  very  much,  I  am  sorry  to 
say,  to  doubt  that, — for  lords  are  beginning  to  think  it  foolish  to  be  the  instruments  by 
which  other  persons  may  vote  dishonestly." 

The  measure  Lord  Eldon  here  refers  to  was  Mr.  Canning's  bill  for 
enabling  Roman  Catholic  peers  to  sit  and  vote  in  the  House  of  Lords, 
which  was  read  a  second  time  in  the  House  of  Commons  on  Friday 
the  10th. 

(Lord  Eldon  to  Lady  F.  J.  Bankes.) 

"  May  I6th,  1822. 

"To  check  the  efforts  making  to  pull  down  all  the  establishments  of  the  crown, 
ministers  declared  in  the  House  of  Commons  last  night,  in  a  debate  upon  the  civil 
list,  their  intention  to  resign  if  those  efforts  should  succeed  again.  This  seems  to  have 
brought  the  country  gentlemen  to  their  senses,  and  the  government  succeeded  by  a 
majority  of  127.  Tierney  seems  to  have  made  fun  by  representing  that  Liverpool  and 
the  chancellor  would  never  resign,  and  that  the  face  of  the  chancellor  would  be  irre- 
sistibly comical  after  resignation.  There  is  no  harm  in  such  fun." 

The  Marquis  of  Lansdowne  having  moved  a  resolution  on  the  14th 
of  June,  respecting  the  general  state  of  Ireland,  which,  if  suffered 
to  pass,  would  have  implied  a  censure  on  the  administration,  Lord 

*  This  letter  refers  to  two  votes  of  the  House  of  Commons:  the  first  on  the  navy 
estimates,  March  1st,  when  that  House,  by  curtailing  the  grant  for  the  salaries  of  the 
lords  of  the  admiralty,  declared  its  opinion  that  one  of  those  officers  ought  to  be  dis- 
continued: the  second,  on  a  motion  made  May  2d,  when  the  House  determined  to  ad- 
dress the  crown  for  the  discontinuance  of  one  of  the  postmasters-general. 
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Eldon,  opposing  him,  took  occasion  to  express  his  deep  regret  that 
the  noble  marquis,  in  dealing  with  the  subject  of  tithes,  had  never 
mentioned  them  but  under  the  descriptions  of  tax  and  impost. 

"With  the  utmost  deference,"  said  he,  "  I  will  tell  that  noble  marquis,  that  the  other 
nine-tenths  of  the  proceeds  arising  from  the  estates  belonging  to  him  might  be  so 
characterized  with  just  as  much  fairness  as  the  one-tenth  which  is  the  property  of  the 
clergy.  To  the  noble  earl  who  has  just  spoken  (Lord  Limerick)  I  will  also  say,  that 
I  have  just  as  much  right  to  interfere  with  the  receipts  of  his  estates  as  he  has  to  in- 
terfere with  the  tithes  of  the  clergy.  One-tenth  of  the  proceeds  of  those  estates  which 
the  noble  earl  calls  his  own  is  not  his  property." 

Lord  Encombe  being  now  of  sufficient  age  to  receive  confirmation, 
his  o-randfather  thus  addresses  him  upon  that  approaching  solemnity: — 

(Lord  Eldon  to  Lord  Encombe.} — (Extract.) 

(About  May  24th,  Ig22.) 
"My  very  dear  John, 

"It  will  be  quite  right  for  you  to  be  confirmed  at  Winchester;  and  I  trust  thai,  with 
God's  blessing,  you  will  fulfil  the  great  Christian  duties,  and  discharge  the  important 
Christian  obligations,  which,  when  confirmed,  you  take  upon  yourself,  as  those  which, 
in  after  life,  are  to  be  discharged  and  fulfilled.  And,  I  hope,  that,  confirmed  in  the 
Church  of  England,  you  may,  in  and  through  life,  be  a  zealous  supporter  of  that 
established  church, — with  every  inclination  to  a  liberal  and  enlightened  toleration  of 
those  who  dissent  from  it." 

The  Roman  Catholic  Peers'  Bill  having  passed  the  House  of  Com- 
mons, the  time  now  drew  near  for  the  discussion  of  it  in  the  House  of 
Lords.  Expecting  an  important  division  on  this  subject,  Lord  Eldon 
writes  thus  to  Lady  F.  J.  Bankes: — 

(Probably  May  or  June,  1822.) 

"I  am  sorry  to  hear  that  your  bishop  (the  Bishop  of  Norwich)  is  coming,  though  I 
am  far  from  wishing  him  to  be  indisposed.  He  brings  his  own  vote,  and  the  Bishop 
of  Rochester's  proxy;  and  two  is  two  too  much." 

On  the  21st  of  June,  the  Duke  of  Portland  moved  in  the  House 
of  Lords  the  second  reading  of  this  bill.  Lord  Colchester  and  Lord 
Erskine  having  spoken,  the  lord  chancellor  said, 

"This  bill  demands  nothing  more  nor  less  than  unlimited  concession  to  the  Roman 
Catholics.  Give  them  this,  and  you  can  hereafter  resist  nothing  which  you  ought  to 
resist.  I  should  act  most  unworthily  if  I  could  hesitate  one  single  moment  to  grant 
any  thing  which  they  could  request,  provided  the  Protestant  church  were  secure.  But 
I  never  could  learn  what  securities  are  to  be  given  to  the  Protestant  church;  and  that 
is  the  reason  why  I  never  could  assent  to  the  concessions  asked." — After  commenting 
upon  the  insufficiency  of  the  securities  proposed  in  the  bill  of  the  preceding  year, 
which,  he  said,  were,  in  his  view,  no  belter  than  nonsense  and  trash,  he  proceeded, — 
"I  can  avail  myself  of  the  authority  of  Mr.  Pitt,  of  Mr.  Grattan,  of  many  noble  lords 
in  this  House,  of  every  celebrated  advocate  of  concession  during  the  last  twenty  years, 
and  even  of  the  respectable  gentleman  who  is  supposed  to  be  the  author  of  this  bill, 
to  bear  me  out  in  asserting,  that,  until  the  end  of  last  session,  not  one  of  them  ever 
asked  concessions  to  the  Roman  Catholics  without  securities  to  the  Protestant  church. 
It  may  be  said,  that  this  is  a  particular  measure,  and  has  nothing  to  do  with  the  gene- 
ral one;  but  that  I  deny.  When  your  lordships  shall  have  passed  the  bill  now  before 
you,  it  will  be  out  of  your  power  to  deliberate  as  you  ought  upon  any  further  conces- 
sion. 

"On  looking  at  the  bill  in  its  original  shape,  I  was  disposed  to  think  I  had  been 
misled  by  some  foolish  fellow  of  a  printer,  who  had  been  working  from  the  wrong 
manuscript;  for  that  original  bill,  to  my  great  astonishment,  proposed  to  repeal  a  cer- 
tain act  of  the  reign  of  Charles  II.  It  is  not  a  little  extraordinary,  that  the  right  hon. 
gentleman  (to  whom  I  wish  well,  whatever  part  of  the  world  he  may  go  to,*)  assisted 

*  Mr.  Canning,  the  author  of  this  bill,  was  then  preparing  to  proceed  to  India  as 
governor-general. — See  the  end  of  this  chapter. 
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as  he  has  been  by  the  labours  of  many  lawyers,  should  have  pretended  to  repeal  an 
act  which  had  been  repealed  a  hundred  years  before.*  That  absurdity,  however,  has 
been  got  over;  and  now  the  advocates  of  the  bill  rely  upon  this,  that  the  circumstances, 
and  the  causes  for  exclusion,  which  existed  in  the  time  of  Charles  II.  are  removed; 
without  ever  considering  whether,  with  the  disappearance  of  the  circumstances  and 
causes  which  existed  in  the  time  of  Charles  II.,  those  other  circumstances  and  causes 
which  have  called  forth  repeated  enactments  since  that  period  have  disappeared  also. 
No  man  can  look  at  the  history  of  this  country  prior  to  the  Reformation,  without  feel- 
ing that  our  ancestors,  however  nobly  they  may  have  conducted  themselves  in  other 
respects,  submitted  ignominiously  to  the  see  of  Rome.  From  the  Reformation  to  the 
Revolution,  the  public  mind  took  another  turn,  and  the  country  was  afflicted  with  all 
those  miseries  which  naturally  resulted  from  the  unsettled  condition  of  its  religion, 
and  the  difficulty  of  determining  whether  the  Catholic  or  the  Protestant  creed  was  to 
be  ultimately  adopted  by  the  state.  If  the  Hou.se  decide  in  favour  of  the  present 
measure,  they  will  place  the  country  in  the  same  difficulties,  and  expose  it  to  the  same 
calamities,  until  another  revolution  shall  determine  whether  the  Catholic  or  the  Pro- 
testant religion  shall  predominate.  If  you  are  of  opinion  that  the  Catholic  religion 
ought  to  predominate,  you  should  say  so:  if  you  think  the  Protestant  religion  ought  to 
predominate,  you  should  say  so :  one  or  other  you  are  bound  to  say.  An  act  to  repeal 
the  acts  by  which,  at  different  times,  restrictions  have  been  imposed  on  the  Catholics, 
is  an  act  to  restore  the  supremacy  of  the  pope.  Lord  Chief  Justice  Hale  has  distinctly 
stated,  that  it  is  impossible  for  Protestants  and  Catholics  to  take  the  oath  of  allegiance 
in  the  same  sense,  if  the  Catholic  refuse  to  take  the  oath  of  supremacy.  In  the  reigns 
of  Henry  VIII.  and  of  Elizabeth,  the  struggle  was  between  these  parties.  But  there 
afterwards  arose  another  sect,  the  Protestant  dissenters  from  the  Protestant  church; 
and  then  came  the  Corporation  Act  and  the  Test  Act.  It  is  impossible  that  you  can 
give  the  Catholics  what  they  ask,  and  leave  the  Protestant  dissenters  in  their  present 
state. 

"In  the  fifth  year  of  Elizabeth,  by  a  strange  anomaly,  the  House  of  Commons  was 
at  liberty  to  have  Roman  Catholic  members,  while  the  House  of  Lords  was  prohibited.f 
It  is  with  perfect  astonishment  I  hear  it  insinuated,  that  all  the  great  men  con- 
cerned in  the  Revolution  were  seized  with  such  a  terrible  fright  at  the  Popish  plot,  as 
to  have  been  led,  by  those  fears  alone,  into  continuing  the  provisions  of  the  Act  of 
Charles  II.  as  a  part  of  the  settlement  of  1688.  In  my  opinion,  if  Titus  Gates  had 
never  been  born,  the  same  enactments  would  have  been  judged  requisite.  I  cannot 
forget  what  Russel  said  of  Popery,  what  Sidney  said  of  it.  The  question  with  me  is, 
whether  the  measures  of  William,  of  Anne,  of  George  I.,  and  of  George  II.,  for  the 
security  of  the  Protestant  establishment,  shall,  or  shall  not,  be  repealed.  To  those 
measures  it  was  that  allusion  was  made  in  all  the  acts  of  indemnity,  and  never  to  the 
Act  of  Charles  II.  As  for  the  confidence  to  be  placed  in  a  king,  I  look  upon  his  word 
to  be  as  sacred  as  his  oath;  but  that  will  not  do  as  a  security  for  the  constitution. 
James  II.  said  often,  that  nothing  could  be  nearer  to  his  heart  than  the  protection  of 
the  Protestant  religion;  yet  he  went  on  making  his  own  will  the  law,  and  dispensing 
with  the  Act  of  Charles  II.,  and  with  all  other  acts  that  ought  to  have  bound  him.  I, 
therefore,  should  be  unwilling  to  trust  a  king  any  further  than  the  law  has  trusted 
him.  I  am  anxious  to  provide  for  to-morrow  as  well  as  for  to-day;  and  not  being 
able  to  foresee  what  may  happen,  I  am  desirous  to  retain  the  securities  which  011? 
ancestors,  at  the  Revolution,  considered  to  be  necessary.  I  may  be  told,  indeed,  that 
no  acts,  not  even  those  of  the  Revolution,  can  be  considered  fundamental,  and'  that 
the  legislature  of  one  day  cannot  bind  the  legislature  of  another;  but  it  is  not  dis- 
cordant with  the  principles  of  legislation  to  say  of  cerirfih  acts  that  posterity  should 
be  cautious  of  disturbing  them.  The  acts  of  which  I  speak  were  stated,  at  the  time, 
to  be  fundamental  and  for  ever  binding;  and  this  marks,  at  least,  the  importance 
attached  to  them  by  our  ancestors.  What  was  the  language  of  King  William  in  all 
his  communications!  Over  and  over  again  he  stated,  that  some  permanent  settle- 
ment must  be  made,  in  order  that  the  religion  and  liberties  of  the  country  might 
never  again  be  put  in  danger.  And  what  did  our  ancestors  do?  They  re-enacted 
the  disability  of  the  Catholic  peers  to  sit  in  Parliament;  they  provided  that  the  Lords 
should  be  Protestant,  that  the  Commons  should  be  Protestant,  and  that  the  king  should 

*  The  oaths  of  allegiance  and  supremacy  prescribed  by  30  Car.  2.  c.  2.  s.  2.  were 
repealed  by  1  W.  &  M.  1.  c.  1.  s.  3 :  and  see  sections  4,  5,  6,  7  and  8,  substituting  new 
oaihs  of  allegiance  and  supremacy. 

f  5  Eliz.  c.  7.  s.  17. 
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be  Protestant  also;  nay,  they  even  took  care  to  provide  that  he  should  marry  none 
but  a  Protestant;  and,  not  content  with  all  that,  they  added  a  coronation  oath,  by 
which  the  king  bound  himself  to  support  the  Protestant  religion  as  by  law  established. 
That  is,  at  the  time  of  the  Revolution,  they  made  the  church  and  state  Protestant ; 
they  took  care  that  the  king  could  not  take  his  seat  upon  the  throne,  without  pledging 
himself  to  protect  both  church  and  state,  under  the  obligation  of  an  oath;  they  deter- 
mined that  the  Parliament  should  be  Protestant  as  well  as  the  king;  and  they  declared 
by  the  Bill  of  Rights  that  this  should  be  the  law  for  ever.  Therefore,  without  mean- 
ing to  say  that  Parliament  has  not  the  power  to  alter  a  law  if  it  think  proper,  I  will 
express  my  opinion  that  we  ought  lo  proceed  with  great  caution  in  a  question  of  such 
vast  importance,  and  hesitate  before  we  pass  this  censure  on  the  authors  of  the  Revo- 
lution. 

"  But  I  now  come  to  the  union  with  Scotland ;  and  I  must  say  that  if  we  are  at 
liberty  to  do  that  which  is  now  proposed,  the  Parliament  of  Scotland  made  a  bargain 
with  the  English  legislature  so  exceedingly  foolish,  that  I  do  not  know  how  to  desig- 
nate it  by  any  appropriate  epithet.  The  English  enactments,  on  the  subject  of  that 
union,  are  very  few:  those  passed  by  the  Parliament  of  Scotland  are  more  numerous. 
I  will  call  on  noble  lords  to  read  the  enactments  both  of  England  and  of  Scotland 
relative  lo  the  union:  and  when  they  shall  have  done  that,  they  will  harbour  no  doubt 
that  a  pure  Protestant  legislature  was  intended.  It  is  expressly  stated,  that  no  man 
shall  be  elected,  and  that  no  man  shall  elect,  to  a  seat  in  either  House,  who  is  not  a 
Protestant.  It  appears  utterly  impossible  that,  under  those  statutes,  we  can  agree  to 
this  bill.  If  we  can,  we  may,  at  our  own  pleasure,  overbear  the  whole  of  the  enact- 
ments connected  with  the  union  of  Scotland  and  England. 

"  I  have  to  remind  your  lordships  that  soon  after  the  Revolution  an  act  had  been 
passed,*  which,  though  it  had  nothing  to  do  with  the  causes  of  the  Act  of  Charles  II.,  did 
yet  recognize  the  provisions  of  that  measure.  In  the  same  way,  the  Act  of  George  \..\ 
without  referring  to  the  Revolution  as  necessary  or  not,  without  adverting  to  the 
causes  which  produced  that  Revolution,  did  yet  refer  to  all  the  acts  and  declarations 
which  had  sprung  out  of  it,  and  did  re-enact  them  all.  It  is  impossible  for  your  lord- 
ships to  concur  in  the  present  proposal,  without  affirming  that  all  the  causes  and  cir- 
cumstances which  occasioned  the  various  acts  passed  since  the  reign  of  Charles  II., 
have  now  ceased  to  exist.  But  how  can  this  be  affirmed  by  those  who,  year  after 
year,  when  bringing  bills  into  Parliament  on  this  subject,  have  always  ushered  them 
in  with  a  declaration  that  they  could  not  think  of  trenching  on  the  Protestant  esta- 
blishment in  church  and  state,  and  have  therefore  proposed  to  protect  it  by  what  they 
called  securities,  but  which  I  certainly  consider  to  be  no  securities  at  all?  How  any 
man  can  introduce  such  a  measure  as  this,  and  say  it  will  have  no  effect  upon  the 
general  measure  of  emancipation,  is  what  lam  unable  to  conceive;  and,  submis- 
sive as  I  am  sure  the  people  of  this  country  will  be  to  whatever  the  Parliament  shall 
enact,  still  I  hope  that,  on  this  important  subject,  the  people's  general  feelings  will 
not  be  forgotten.  I  know  not  what  it  means,  that  one  body  of  people  shall  be  excluded 
from  the  House  of  Commons,  while  another  body  professing  the  same  faith,  are  ad- 
mitted into  the  House  of  Peers.  If  they  come  into  this  House,  they  must  sit  in  the 
other;  it  cannot  be  otherwise.  Will  the  noble  mover  of  this  bill*  abrogate  any  of 
those  enactments,  with  respect  to  religion,  which  affect  the  sovereign  7  Will  he  allow 
the  king  to  marry  a  Papist]  If  the  noble  duke,  from  a  conscientious  feeling,  would 
prevent  his  sovereign  from  marrying  a  Papist,  he  must  equally,  from  a  conscientious 
feeling,  object  to  the  introduction  of  Papists  into  this  House.  I  am  quite  sure  that  if 
I  agree  to  this  measure  I  can  resist  no  other.  It  is  neither  more  nor  less  than  a  mo- 
tion for  general  emancipation,  and  therefore  I  cannot  consent  to  its  adoption.  In  a 
short  time,  it  will  be  of  very  little  consequence  to  what  I  do  consent,  or  to  what  I  do 
not;  but  while  I  retain  the  power,  I  will  endeavour  to  discharge  my  duty  firmly.  It 
is  constantly  urged  that  the  question  of  emancipation  will  be  carried  sooner  or  later. 
I  do  not  believe  it;  and  I  think  that  the  oftener  the  assertion  shall  be  made,  the  less 
will  be  the  chance  of  its  being  fulfilled.  Though  these  were  the  last  words  I  had 
ever  to  speak,  I  would  still  say  that,  if  this  measure  be  carried,  the  liberties  of  my 
country  as  settled  at  the  Revolution,  the  laws  of  my  country  as  established  by  the 
securities  then  framed  for  the  preservation  of  her  freedom,  are  all  gone;  but  I  shall 
have  the  pleasure  to  reflect  that  I  have  not  been  accessary  to  their  destruction.  Those 
laws  and  liberties  of  England  I  will  maintain  to  the  utmost,  and  therefore  I  will  give 
my  decided  opposition  to  this  measure." 

*  13  Wm.  3.  c.  6.  \  1  Geo.  1.  stat.  2.  c.  13.  *  The  Duke  of  Portland. 
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The  bill  was  negatived  by  a  majority  of  171  against  129. 

It  seldom  happened,  during  the  chancellorship  of  Lord  Eldon,  that 
on  any  subject  connected  with  the  rights  of  property,  the  House  of 
Lords  adopted  a  measure  which  he  opposed.  One  of  the  few  excep- 
tions took  place  in  the  instance  of  what  was  called  the  retrospective 
clause  of  the  Marriage  Act  Amendment  Bill.  The  Marriage  Act,  26 
Geo.  3.  c.  33.  s.  11,  had  enacted,  that  the  marriage  of  any  minor  by 
license,  not  being  a  widower  or  widow,  should  be  absolutely  null  and 
void,  unless  with  consent  of  parent  or  guardian,  as  therein  particular- 
ized. The  attempt  made  in  1820,  to  repeal  this  clause,  had  been 
defeated  with  the  aid  of  the  chancellor ;  and  was  now  renewed  in  the 
present  bill,  which  had  passed  the  House  of  Commons.  Now  the 
proposed  repeal,  by  setting  up  a  great  number  of  marriages  otherwise 
invalid,  went  retrospectively  to  annul  certain  rights  of  property  which 
the  invalidity  of  those  marriages  had  already  let  in ;  and  against  this 
ex  post  facto  legislation  the  lord  chancellor  continued  to  express  the 
strongest  objection.  On  the  18th  of  June,  when  the  bill  was  in  com- 
mittee of  the  House  of  Lords,  the  clause  embodying  the  repeal  was 
pressed  by  the  present  Lord  Ellenborough,  and  resisted  by  Lord 
Stowell,  who,  addressing  their  lordships  for  the  first  time,  recom- 
mended the  postponement  of  the  subject  till  another  session.  Lord 
Westmoreland  earnestly  supported  the  repeal. 

He  was  answered  by  the  lord  chancellor,  who  began  by  expressing  his  opinion  that 
the  bill  ought  to  be  divided,  and  the  retrospective  and  prospective  clauses  made  sepa- 
rate measures.  He  said  it  had  been  assumed  that  the  marriages  which  the  retro- 
spective clause  would  legalize  were  real  ones ;  but  that  was  not  the  case ;  they  were 
no  marriages  at  all,  and  the  parties,  if  they  pleased,  might  marry  other  persons 
to-morrow.  He  objected,  also,  to  certain  prospective  clauses,  which  provided  that 
future  marriages,  solemnized  by  license  without  the  prescribed  forms,  should  be 
voidable  only  and  not  absolutely  void. 

These  prospective  clauses  were  finally  omitted.  On  the  20th  of 
June,  the  Lords  having  resumed  the  committee  on  the  bill, 

The  chancellor  repeated  his  objection  to  the  retrospective  clause,  as  unsettling  the 
rights  of  property. 

The  report  being  brought  up  on  the  25th, 

He  expressed  his  approbation  of  a  change  which  had  been  made  in  the  prospect- 
ive part  of  the  bill,  and  which,  instead  of  leaving  future  marriages  voidable  for 
irregularity,  as  had  at  first  been  proposed,  was  based  upon  the  sounder  principle,  that 
a  marriage  once  contracted  ought  to  be  indissoluble;  but  the  retrospective  clause  he 
still  resisted.  He  said  it  was  a  partial  measure,  giving  validity  to  illegal  marriages 
solemnized  by  license,  which  were  the  marriages  of  the  higher  classes,  but  leaving 
wholly  uncured  the  defects  in  marriages  by  banns,  which  were  those  of  humbler 
people.  But  his  principal  ground  of  opposition  was  its  injustice  to  persons  who 
having,  by  the  invalidity  of  particular  marriages,  acquired  certain  rights  of  property, 
•would  now,  by  this  new  law,  be  deprived  of  those  rights  ex  post  facto. 

For  the  purpose  of  putting  his  opinion  upon  record,  he  moved  that 
the  retrospective  clause  should  be  omitted ;  which  motion  was  nega- 
tived. 

The  2d  of  July  was  the  day  fixed  for  the  third  reading;  and  Lord 
Stowell  then  moved  the  omission  of  the  retrospective  clause.  He, 
too,  was  defeated.  The  lord  chancellor  then  proposed  a  proviso  that 
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no  past  marriage,  by  license,  without  consent  of  the  natural  or  pu- 
tative father,  should  be  deemed  valid  if  the  parties  knew,  at  the 
time  of  the  marriage,  that  such  father  was  living  and  had  refused  his 
consent.  This  proviso  having  been  rejected,  he  moved  a  clause  for 
giving  validity  to  deeds,  assignments  and  settlements  made  by  per- 
sons having  claims  on  any  property  affected  by  the  bill. 

The  Marquis  of  Lansdowne  opposed  this  clause,  which,  he  said,  would  give  to 
the  bill  the  effect  of  declaring  children  legitimate,  and  yet  disinheriting  them — of 
peopling  the  House  of  Lords  with  titled  beggars. 

Lord  Redesdale  insisted,  that  to  destroy  reversionary  rights  retrospectively  was 
simple  robbery. 

The  clause  having  been  negatived  on  a  division,  the  chancellor 
proposed  another,  repeating  the  same  enactment,  with  the  addition 
of  the  words  "for  a  good  and  valuable  consideration."  This  also 
was  rejected  by  a  considerable  majority,  and  then  the  lord  chancel- 
lor, with  a  warmth  which  marked  how  little  he  was  accustomed  to 
any  check  in  that  House,  rose  and  said, — 

My  lords,  ten  days  ago,  I  believed  this  House  possessed  the  good  opinion  of  the 
public,  as  the  mediator  between  them  and  the  laws  of  the  country;  if  this  bill  pass 
to-night,  I  hope  in  God  that  this  House  may  still  have  that  good  opinion  ten  days  hence. 
But,  to  say  the  best  of  this  measure,  I  consider  it  neither  more  nor  less  than  a  legal 
robbery,  so  help  me  God.  I  have  but  a  short  time  to  remain  with  you,  but  I  trust  it 
will  be  hereafter  known  that  I  used  every  means  in  my  power  to  prevent  its  passing 
into  a  law. 

The  bill  then  passed,  after  another  division,  in  which  its  supporters 
formed  a  majority  of  more  than  two  to  one.  Protests  were  entered  in 
the  journals  by  Lord  Eldon,  Lord  Stowell  and  other  peers. 

The  session  did  not  pass  without  an  attack  by  Mr.  M.  A.  Taylor 
on  the  administration  of  the  Court  of  Chancery.  His  proposal  on 
this  occasion  was  for  a  committee  of  the  whole  House  to  consider  the 
act  by  which  a  vice-chancellor  had  been  constituted :  but  the  motion 
was  negatived  by  more  than  two  to  one. 

(Lord  Eldon  to  Lady  F.  J.  Banlces.)— (Extract.) 

(July,  or  August,  1822.) 

"  Wonders,  they  say,  never  cease.  You'll  be  surprised  to  hear  that  I  dined  at  Lord 
Holland's  yesterday,  at  the  old  house  at  Kensington,  with  Lords  Grey,  Lauderdale  and 
several  of  the  opposition.  We  had  a  very  good  and  pleasant  party,  and  I  was  quite 
delighted  with  the  very  curious  old  house.  I  never  saw  any  that  I  thought  better 
worth  seeing.  You  must  recollect  the  outside  of  it:  it  is  old  and  curious,  and  the 
inside  is  in  the  same  state  as  when  it  was  first  fitted  up  about  the  time  of  James  I." 

The  king,  having  closed  the  session  of  Parliament  on  the  6th  of 
August,  with  a  speech  delivered  by  him  in  person,  set  off  on  the  10th 
to  visit  Scotland. 

(Lord  Eldon  to  Lady  F.  J.  Bankes.~) — (Extract.) 

(August  10th,  1322.) 

•'The  king  is  to  be  off  this  morning,  and  there  is  every  preparation  to  make  his 
embarkation  and  voyage  down  the  river  one  of  the  finest  exhibitions  ever  seen  upon 
the  surface  of  old  Father  Thames.  I  should  like  much  to  see  this,  but  it's  impossible 
that  I  should. 

"  I  dine  to-day  with  Shaftesbury,  of  whom  I  must  say  that,  in  London,  no  man  of 
any  county,  as  to  a  good  dinner,  can  eclipse  this  Dorset  Lord." 

On  the  following  Monday,  the  12th,  the  administration  and  the 
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country  sustained  a  heavy  and  melancholy  loss,  in  the  death  of  the 
Marquis  of  Londonderry.  He  had,  for  some  days  preceding,  been 
affected  by  a  determination  of  blood  to  the  head,  arising  from  an  un- 
usual pressure  of  official  business.  Under  the  temporary  excitement 
thus  produced  upon  the  brain,  he  inflicted  upon  himself,  with  a  pen- 
knife, a  wound  in  the  throat,  of  which  he  died  within  a  few  minutes. 
In  early  life,  Lord  Londonderry,  then  Lord  Castlereagh,  by  the 
measures  which  he  took  as  a  member  of  the  Irish  government  for 
suppressing  the  rebellion  and  effecting  the  union,  had  incurred  the 
virulent  hatred  of  the  demagogues  of  Ireland ;  and  his  official  reputa- 
tion afterwards  sustained  much  damage  from  the  failure  of  the  Wal- 
cheren  expedition  fitted  out  under  his  management.  But  when,  on 
the  death  of  Mr.  Perceval,  he  succeeded  to  .be  leader  of  the  House 
of  Commons,  he  evinced  powers,  both  of  general  counsel  and  of 
departmental  administration,  which  rapidly  raised  him  into  high 
esteem ;  and  the  ability  with  which  he  negotiated  the  great  settle- 
ment of  Europe  at  the  conclusion  of  the  war,  definitively  placed  him, 
by  general  consent,  in  the  foremost  rank  of  the  statesmen  of  his  time. 
Strangers  visiting  the  gallery  of  the  House  of  Commons  in  the  expec- 
tation of  a  rhetorical  display  from  its  leader,  were  generally  disap- 
pointed in  Lord  Castlereagh,  whose  ordinary  language,  abundantly 
fluent,  was  wanting  both  in  force  and  in  correctness ; — although  now 
and  then,  on  subjects  of  special  excitement,  he  would  rise  for  a  short 
time  into  a  strain  which  few  of  his  adversaries  could  equal.  In  the 
judgment,  however,  of  persons  who  understood  the  practical  objects 
of  parliamentary  debate,  his  general  defects  of  style  were  fully  com- 
pensated by  those  other  more  essential  merits  which  he  eminently 
combined — his  long  experience  and  accurate  knowledge  of  public 
affairs — his  leading  spirit,  his  clearness  and  grasp  of  understanding, 
his  judicious  selection  of  topics,  his  gallant  adherence  to  his  friends 
and  followers,  and  (which  was  by  no  means  the  least  important  with 
such  an  assembly  as  the  House  of  Commons)  the  dignity  of  his  aspect 
and  bearing.  So  great,  indeed,  for  many  years  was  his  influence, 
political  and  personal,  in  that  House  and  with  the  higher  classes  in 
general,  that,  although  not  placed  officially  at  the  head  of  the  govern- 
ment, he  enjoyed,  perhaps,  a  larger  share  of  its  credit  and  power  than 
was  possessed  by  the  first  minister  of  the  crown ;  and  his  loss,  while 
it  was  sincerely  lamented  on  private  grounds,  became  also,  in  refer- 
ence to  the  consequential  arrangements  of  the  ministry,  a  subject  of 
the  greatest  political  embarrassment. 

(Lord  Eldon  to  Lady  F.  J.  Bankes.) 

(Aueust  13th,  1822.) 
"  In  common  with  every  body,  I  am  oppressed  and  much  affected  by  the  loss  of  the 

Marquis  of  Londonderry. 

•  •»*••* 

"  Our  own  country  and  Europe  have  suffered  a  loss,  in  my  opinion  quite  irrepa- 
rable. I  had  a  great  affection  for  him,  and  he  deserved  it  from  me,  for  to  me  he  showed 
an  uniform  kindness,  of  which  no  other  colleague's  conduct  furnished  an  example. 
I  learn,  upon  the  best  authority,  that,  for  two  or  three  days,  he  was  perfectly  insane; 
and  the  medical  men  attribute  that  fact  to  the  operation  upon  his  head  of  the  un- 
ceasing attention  to  business  which  the  last  harassing  session  to  him  called  for." 
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The  news  of  Lord  Londonderry's  death  reached  the  king  in  the 
harbour  of  Leith,  where  he  arrived  on  the  15th,  on  his  visit  to  Edin- 
burgh. He  immediately  wrote  to  Lord  Eldon  as  follows : — 

(King  George  IV.  to  Lord  Eldon.') 

"Royal  George  Yacht,  Leith  Roads,  August  loth, half  past  8,  p.  M.,  1822. 
"  My  dear  friend, 

"  I  have  this  moment  heard  from  Liverpool  of  the  melancholy  death  of  his  and  my 
dear  friend,  poor  Londonderry.  On  Friday  was  the  last  time  I  saw  him  :  my  own 
mind  was  then  filled  with  apprehensions  respecting  him,  and  they  have,  alas!  been 
but  too  painfully  verified.  My  great  object,  my  good  friend,  in  writing  to  you  to- 
night, is  to  tell  you  that  I  have  written  to  Liverpool,  and  I  do  implore  of  you  not  to 
lend  yourself  to  any  arrangement  whatever,  until  my  return  to  town.  This,  indeed,  is 
Lord  Liverpool's  own  proposal;  and  as  you  may  suppose,  1  have  joined  most  cordially 
in  the  proposition.  It  will  require  the  most  prudent  foresight  on  my  part  relative  to 
the  new  arrangements  that  must  now  necessarily  take  place.  You  may  easily  judge 
of  the  state  of  my  mind.  Ever  believe  me 

"  Your  sincere  friend, 

"  G.  R." 

(Lord  Eldon  to  the  Rev.  Edward  Bankes.} — (Extract.) 

"  August  20th,  1822. 

"  My  mind  is  confused  by  incessant  labour,  and  my  bar  have  been  so  respectful  as 
to  make  it  a  request  of  the  whole  of  them,  as  a  body,  that  I  would  conclude  my  sit- 
tings. I  am  satisfied  that  they  meant  this  as  an  act  of  great  kindness,  as  it  really  is, 
for  though  I  am  quite  well,  yet  a  continuance  of  labour  would,  I  think,  have  been 
very  hurtful,  and  I  am,  therefore,  very  happy  to  cease  from  working. 

"  This  morning  I  have  been  much  affected  by  attending  Lord  Londonderry  to  his 
grave.  The  concourse  of  people  between  St.  James's  Square  and  the  Abbey  was 
very  great,  the  great  bulk  of  them  behaving  decorously,  some  behaving  otherwise ; 
but  I  protest  I  am  almost  sorry  to  have  lived  til)  I  have  seen,  in  England,  a  collection 
of  persons  so  brutalized,  as,  upon  the  taking  the  coffin  at  the  Abbey  door  out  of  the 
hearse,  to  have  received  it  with  cheering  for  joy  that  L.  was  no  more.  Cobbett,  and 
the  paper  called  the  "Statesman,"  have,  by  the  diabolical  publications  he  and  that 
paper  have  issued,  thus  demoralized  these  wretches. 

(Lord  Eldon  to  Lady  F.  J.  Banks.)— (Extract.) 

(21st  August,  1822.) 

"  He  (Mr.  E.  Bankes)  writes  with  great  kindness  about  dear  John,  who,  I  am  sure, 
would,  in  all  that  relates  to  you,  manifest  a  good  heart,  for  that  he  certainly  has;  and 
I  think  I  can  venture  to  say  that  he  would  not  occasion  trouble  in  any  circumstances, 
for  I  have  seen  no  instance  of  a  young  person  who  could  keep  himself  constantly 
busy  and  constantly  amused  with  so  very  little  trouble  to  other  persons  :  he  seems 
disposed  to  give  all  he  can  to  the  rabbits,  and  I  hope  they  have  afforded  him  amuse- 
ment enough,  though  not  over-abundant. 

"  My  bar  took  leave  of  me  yesterday  for  the  vacation,  with  great  respect,  and  affec- 
tionately and  affectingly.  I  have,  however,  still  an  enormous  load  of  papers  to  dis- 
pose of  at  home  before  I  can  move,  and  a  letter  I  have  had  from  the  king  makes  it 
impossible,  I  think,  that  I  should  move  till  he  comes. 

******* 

"  The  changes  in  administration  which  must  take  place  in  consequence  of  the 
late  event,  nobody  at  present  knows  any  thing  of,  as  the  consideration  respecting 
them  was  to  be,  and  has  been,  entirely  postponed  till  his  return." 

When  the  king's  return  took  place,  the  difficulty  of  supplying  Lord 
Londonderry's  loss  was  in  no  degree  diminished.  Mr.  Peel  had  not 
yet  had  sufficient  opportunity  of  evincing  his  great  powers  for  the 
conduct  and  discussion  of  public  affairs,  to  command  the  station  which 
many  of  his  colleagues  would  have  gladly  seen  assigned  to  him; 
while  Mr.  Canning,  the  leader  whom  the  House  of  Commons  might 
be  supposed  at  that  time  most  likely  to  recognize  and  follow,  was 
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unpopular  with  the  Anti-Catholic  party  in  general,  obnoxious  to  the 
lord  chancellor  in  particular,  and,  in  some  degree,  (as  respected  the 
late  queen,  of  whom  he  had  been  a  friend  and  adherent,)  objectiona- 
ble to  the  king  himself.  But  Lord  Liverpool,  who  had  been  con- 
nected with  Mr.  Canning  from  early  life,  and  knew  the  value  of  his 
extraordinary  faculties,  both  in  government  and  in  debate,  was  reso- 
lute in  his  behalf.  He  at  length  prevailed,  and  Mr.  Canning,  who, 
having  been  appointed  Governor-General  of  India,  was  on  the  point 
of  sailing,  was  detained  by  the  offer  of  the  vacant  secretaryship  of 
foreign  affairs,  with  the  lead  of  the  government  in  the  House  of 
Commons.  This  change,  though  not  acceptable  to  all  parties  in  the 
administration,  gave  much  satisfaction  to  an  important  portion  of  the 
country;  for  there  was  now  growing  up  a  desire  of  improvement  in 
various  branches  of  political  and  civil  constitution  and  government, 
and  to  such  improvement  Mr.  Canning  was  known  to  be  cordially 
favourable,  although  he  lived  and  died  the  foe  of  that  pseudo-libe- 
rality which  thrives  by  pandering  to  popular  passion. 
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CHAPTER  XLV. 
1823. 

Letters  from  Lord  Eldon  to  Lady  F.  J.  Bankes,  to  Lord  Stowell  and  to  Lord  Encombe. 
Private  property  of  the  sovereign. — French  invasion  of  Spain. — Letters  of  Lord 
Eldon  to  Lord  Encombe  and  to  Lady  F.  J.  Bankes. — Mr.  Wiiliams's  first  motion  on 
delays  in  chancery. — Debates  in  House  of  Lords:  Dissenters'  marriages — oath  of 
supremacy — appeal  business  and  speech  of  Mr.  Brougham  in  the  House  of  Com- 
mons.— Letters  of  Lord  Eldon  to  Lady  F.  J.  Bankes,  of  the  king  to  Lord  Eldon, 
and  of  Lord  Eldon  to  Lord  Stowell. — Lines  on  the  chancellor. 

'    (Lord  Eldon  to  Lady  F,  J.  Bankes.)— (Extract.) 

"  Jan.  4th,  1823. 

"You  will  see,  in  this  morning's  paper,  the  account  of  the  meeting  in  St.  Andrew's 
Hall,  Norwich.  Mr.  Coke  and  the  party  had,  acting  properly,  confined  the  purpose 
of  the  meeting  to  petition  Parliament  upon  agricultural  distress,  —  when  in  comes 
Master  Cobbett,  and  carries  all  before  him,  to  petition  against  a  corrupt  House  of 
Commons,  for  reform.  Coke,  Rev.  Mr.  Glover,  &c.,  all  turned  into  cyphers, — as  men 
of  this  description  always  will  be  when  they  are  such  fools  as  to  suppose  that  they, 
riding  in  a  whirlwind,  will  be  suffered  to  govern  the  storm  they  excite.  To  the  mad- 
ness of  the  people,  as  to  the  waves  of  the  sea,  Omnipotence  only  can  say  effectually, 
'  Thus  far  shall  thou  go  and  no  farther.'  The  democrats  have  just  made  such  fools 
of  these  people  as  Wooler  and  others  did  of  Lord  Fitzwilliam  and  Fawkes,  &c.,  at 
York,  about  two  years  ago.  It  is  quite  impossible  to  teach  some  men  wisdom.  All 
the  lessons  even  of  that  great  teacher,  Experience,  are  thrown  away  upon  them." 

The  next  letter  is  not  dated,  but  must  have  been  written  very 
shortly  afterwards,  as  Mr.  Huskisson's  appointment,  mentioned  in  it, 
was  gazetted  on  the  31st  of  January. 

(Probably  written  toward  the  end  of  Jan.) 
"Dear  Brother, 

"The  'Courier'  of  last  night  announces  Mr.  Huskisson's  introduction  into  the 
cabinet — of  the  intention  or  the  fact  I  have  no  other  communication.  Whether  Lord 
Sidmouth  has  or  not,  I  don't  know,  but  really  this  is  rather  too  much.  Looking  at  the 
whole  history  of  this  gentleman,  I  don't  consider  this  introduction,  without  a  word 
said  about  the  intention,  as  I  should,  perhaps,  have  done  with  respect  to  some  persons 
that  have  been  or  might  be  brought  into  cabinet, — but  turning  out  one  man  and  intro- 
ducing another  in  the  way  all  this  is  done,  is  telling  the  chancellor  that  he  should 
not  give  them  the  trouble  of  disposing  of  him,  but  should  (not  treated  as  a  chan- 
cellor) cease  to  be  a  chancellor.  What  makes  it  worse  is,  that  the  great  man  of  all 
has  a  hundred  times  most  solemnly  declared,  that  no  connection  of  a  certain  person's 
should  come  in.  There  is  no  believing  one  word  any  body  says  —  and  what  makes 
the  matter  still  worse  is,  that  every  body  acquiesces  most  quietly,  and  waits  in  all 
humility  and  patience  till  their  own  turn  comes. 

"I  have  written  to  Liverpool  (before  this  news  came,  and,  therefore,  not  on  the 
ground  of  this  fact),  that  I  have  no  wish  to  remain  chancellor;  and,  to  say  the  truth, 
I  think  those  who  do  remain,  and  especially  that  officer,  stand  a  very  good  chance  of 
being  disgraced. 

"  I  despair  altogether  of  the  appeal  project  doing  any  good.  If  they  don't  alter  their 
proceedings  in  Scotland,  nothing  can  be  done  in  the  House  of  Lords.  I  believe  it  is 
thought  that  shorter  work  might  be  made  of  causes  there.  I  told  Liverpool,  in  my 
letter,  that  I  cannot  alter  my  course  of  conduct  and  practice  in  that  respect :  that  I 


CHANCELLOR  ELDON.  109 

hold  the  degree  of  caution,  on  which  it  is  founded,  essential  to  justice  in  every  court, 
and  without  it,  that  the  House  of  Lords  would  be  the  worst  tribunal  in  the  land. 

"  Pray  tell  Lord  Sidmouth  (I  am  sorry  to  send  bad  news),  that  the  accounts  of  Nat. 
Bond  are  very  bad.  I  must  for  to-day  conclude.  Bodily  I  am  well,  and  looking 
remarkably  well:  but  I  am  puzzle-pated,  and,  in  that  respect,  very  awkward  at  times  : 
upon  the  whole,  however,  greatly  better;  full  of  plans  as  to  locomotion  —  nothing 
determinate.  Love  of  all  to  all, 

"  Yours  most  affectionately, 

"  ELDON." 

The  dissatisfaction  expressed  in  this  letter  appears  to  have  passed 
away  without  any  result  beyond  a  little  murmuring ;  for  the  parlia- 
mentary session  of  1823  was  opened  by  commission,  on  the  4th  of 
February,  in  a  speech  delivered  by  Lord  Eldon  as  chancellor.  The 
distress  of  the  agricultural  classes  was  one  of  its  prominent  topics, 
against  which  was  arrayed  the  hope  of  general  improvement  pre- 
sented by  the  growing  prosperity  of  manufactures.  Some  of  the 
Radical  leaders,  however,  went  about  the  country  during  the  winter, 
endeavouring,  as  usual,  to  unsettle  the  minds  of  the  people.  It  is  to 
one  of  these  attempts  that  Lord  Eldon  adverts  in  the  next  letter. 

(Lard  Eldon  to  Lord  Encombe.') — (Extract.) 

"March  4th,  1823. 
"My  dear  John, 

"  I  see  by  the  newspapers  that  you  have  had  a  county  meeting  at  Winchester,  where 
Master  Hunt,  Cobbett,  &c.  &c.,are  represented  as  attempting  to  do  as  much  mischief 
as  they  could  effect.  But  there  is  too  much  good  sense  in  this  country  to  enable  such 
gents  to  lead  astray  honest  and  good  Englishmen.  Since  the  world  was  made,  no 
country  has  enjoyed  under  Providence  such  blessings  as  this  kingdom  has  enjoyed  : 
felices  nimium,  we  may  say  of  our  countrymen,  sua  si  bona  norint.  Let  us  retain  the 
blessings  we  enjoy,  notwithstanding  the  ^attempts  of  these  demagogues,  instead  of 
trying  experiments  upon  the  constitution  of  our  country,  the  effects  of  which  we 
cannot  see.  'Fear  God,  honour  the  king  and  meddle  not  with  those  who  are  given 
to  change,'*  is  scriptural  doctrine,  and  we  shall  do  well  to  adhere  to  it. 

"  Yours, 

"  ELDOX." 

(Lord  Eldon  to  Lord  Encombe.) — (Extract.) 

"March  17th,  1823. 
"  My  dear  John, 

"I  observe  with  much  satisfaction  what  you  write  about  books.  They  form  copi- 
ous  sources  of  comfort  and  happiness.  They  travel  with  us,  they  domesticate  with 
us:  ' delectant  domi,  non  impediunt  ftrris.'  Some  such  words,  I  think,  your  friend 
Cicero  uses,  though,  perhaps,  I  may  be  now  inaccurate  in  my  Latin. 

"Sheridan,  in  his  'School  for  Scandal,' and  in  'The  Critic,' in  which  I  think  our 
acquaintance  Burleighf  says  so  much  when  he  says  nothing,  exhibits  great  proofs  of 
bright  talents.  I  knew  him.  I  often  heard  him  speak  most  eloquently  in  Parliament. 
If  he  had  applied  his  great  talents  to  great  and  useful  purposes  in  life,  he  would  have 
been  one  of  the  most  useful  and  considerable  of  the  men  who  have  lived  in  my  time, 
or  perhaps  in  any  age.  But  he  lived  a  life  of  great  dissipation;  and  a  remark  which, 
when  you  happen  to  read  Dr.  Johnson's  'Life  of  Savage,'  (another  man  of  brilliant 
talents  not  duly  applied,)  you  will  find,  at  the  close  of  the  Doctor's  observations  upon 
what  Savage  might  have  been,  will  probably  appear  to  belong  as  much  to  Sheridan's 
character  as  to  that  of  Savage. 

"  Yours  ever  most  affectionately, 

"  ELDOW." 

*  Proverbs  xxiv.  21.     1  Peter,  ii.  17. 

f  NOTE  BT  THE  PRESENT  EARL. — This  expression  recalls  to  my  mind  the  earliest 
recollection  I  have  of  my  grandfather.  He  would  seat  himself  on  the  sofa  in  his 
library  in  Bedford  Square,  applying  the  forefinger  of  his  right  hand  to  his  cheek,  and 
thence  slowly  rise  and  move  away,  throwing  me  into  fits  of  laughter  by  his  mimic 
gravity,  though,  like  his  prototype  in  the/'Critic,  he  spoke  not  a  syllable. 
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An  act  had  passed  in  1800,*  for  enabling  the  king  and  his  succes- 
sors to  dispose  of  private  property;  but  it  had  been  so  worded  as  to 
leave  them  without  the  power  to  dispose  of  lands  belonging  to  them 
before  their  accession.  A  bill  was  introduced  into  the  House  of 
Commons  in  1823  to  remedy  this  inconvenience,  on  the  motion  of 
Mr.  Peel,  who  observed  upon  the  strange  anomaly  of  the  law,  as  it 
then  stood,  in  treating  the  sovereign  as  a  subject  with  respect  to  private 
estate  acquired  by  him  when  king,  and  as  king  with  respect  to  private 
estate  acquired  by  him  when  a  subject.  This  bill  having  come 
up  to  the  House  of  Lords,  Lord  Ellenborough,  on  the  third  reading, 
March  24th,  asked  the  chancellor's  opinion  as  to  the  king's  general 
right  of  alienating  personal  chattels. 

The  chancellor  stated  his  opinion  to  be  decidedly  that  the  king  had  the  power  of 
giving  away  the  personal  chattels  of  the  crown  in  his  lifetime ;  and  that,  before  the 
act  of  1800,  it  was  doubtful  whether  he  might  not  have  given  them  even  by  will. — 
Indeed,  it  was  only  by  the  express  enactments  of  the  statute  of  Anne  and  other  acts 
passed  to  restrain  the  crown's  alienation  of  real  property,  that  the  crown  had  been, 
deprived  of  its  ancient  and  often  exercised  power  of  alienating  its  lands  by  grant. 
He  would  say,  speaking  as  a  lawyer,  that,  before  those  restraining  acts,  the  crown, 
could  lawfully  make  such  grants  ;  but  whether  he  should  say  that  such  grants  were 
lawful,  speaking  as  a  statesman,  was  wholly  another  matter. 

After  some  further  conversation,  the  bill  was  read  a  third  time. 

The  public  attention  was  at  this  time  a  good  deal  occupied  about 
the  probability  of  an  invasion  of  Spain  by  France  ;  and  the  opposi- 
tion, though  few  of  them  durst  affirm  that  England  ought  actually  to 
commence  a  war  for  the  sake  of  preserving  peace,  were  loud  in  their 
invectives  against  the  government  for  not  backing  its  diplomacy  by 
at  least  the  show  of  a  warlike  preparation.  Mr.  Canning's  policy  was 
milder  and  more  dignified  ;  and  his  opinions  on  this  subject  were 
cordially  shared  by  Lord  Eldon,  as  will  be  seen  from  the  following 
extract : — 

(Lord  Eldon  to  Lord  Encombe.") — (Extract.) 

"March  Slat,  1823. 

"I  have  nothing  new  to  tell  you.  France  and  Spain  are  so  foolish  as  to  go  to  war 
with  each  other,  and  probably  they  may  both  sorely  repent  it  before  it  concludes.  I 
hope  old  England  will  have  the  good  sense  to  know  the  value  of  peace  and  quiet,  and 
not  suffer  its  repose  to  be  disturbed.  Dr.  Johnson,  in  a  pamphlet  written  many  years 
ago,  says,  that  men  forget  the  actual  miseries  of  war— the  expenditure  of  blood  and 
treasure — and  delude  themselves  by  supposing  that  it  consists  wholly  in  'a  proclama- 
tion, a  battle,  a  victory,  and  a  triumph.'  Of  the  soldiers'  widows  and  the  soldiers' 
orphans,  after  the  fathers  and  husbands  have  fallen  in  the  field  of  battle,  the  survivors 
think  not." 

(Lord  Eldon  to  Lady  F.  J.  Bankes.)— (Extracts.) 

"March  31  si,  1823. 

"I  saw  a  Newfoundland  dog  at  Brighton,  such  and  so  much  superior  to  all  others 
that  I  had  ever  seen,  that  I  don't  know  what  I  would  not  have  given  for  him.  He 
first  attracted  my  notice  by  coming  behind  me  to  take  my  glove,  which  I  was  dang- 
ling in  my  hand,  into  his  mouth.  I  fell  in  love  with  him,  and  his*master,an  officer, 
came  up  to  me  and  gave  me  his  history,  particularly  his  exploits  in  bringing  drown- 
ing men  out  of  ihe  sea.  I  never  saw  so  amiable  a  creature — vastly  large.  If  you 
had  him  at  Cambridge,  he  would  have  had  a  diploma  degree." 

•  39  and  40  Geo.  3.  c.  88. 
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(April  18th,  1823.) 

"The  whole  proceeding  of  last  night  was  calculated  and  contrived  to  make  the 
ministers  quarrel  among  themselves ;  and  if  I  was  a  king  I  would,  I  own,  have  a 
ministry  all  agreed,  one  way  or  the  other,  about  this  Catholic  question;  for  such  a 
question  ought  not  to  be  agitated  every  year  to  the  utter  disquiet  of  both  Protestants 
and  Papists." 

(May  1st,  1823.) 

"Accounts  from  Spain  shocking. 

"The  civil  war  there  worse  than  the  French  invasion. 

"Nine-tenths  of  the  Spaniards  in  favour  of  their  old  government. 

"They  are  not  yet  a  people  whom  a  free  constitution  will  suit. 

"A  few  of  them  have  read  a  few  theoretical  French  books  on  government,  and 
forgetting  that  man  is  a  creature  of  habit,  have  totally  forgot  that  civil  institutions  can 
only  be  very  gradually  changed,  and  very  slowly  improved.  From  our  accounts  of 
the  interior  of  Spain,  there  never  was  a  country  in  so  dreadful  a  state." 

(May,  1823.) 
"I  dined  yesterday  with  Prince  Leopold.    The  ladies  were  the  Duchess  of  Kent, 

the  Baroness  of ,  some  German  name,  Lady  Gwydir,  and  Miss  Canning.    I 

think  the  Duchess  of  Kent  is  a  very  canny  agreeable  body.  About  twenty  at  dinner, 
and  that  is,  to  my  taste,  three  times  as  many  as  make  even  a  good  dinner  a  comfort- 
able thing. 

******* 

"Lady is  to  have  a  great  party  to-night:  long  expected.    She  has  thought 

proper  to  inform  us  this  morning,  that  she  is  to  be  at  home,  this  night.  This  is  a  little 
impertinent,  as  her  invitations  to  others  have  been  circulating  for  weeks  past,  under 
the  head  of  fashionable  parties.  I  shall  send  for  answer,  that  as  she  is  to  be  home, 
so  we  intend  also  to  be  at  home." 

(Probably  May  5th  or  6th,  1823.) 

"The  post  brings  me  an  account  that  my  poor  sister  died  on  Saturday  last  at  four 
o'clock.  Though  separated,  from  an  early  period  in  life,  as  residing  apart  and  at  a 
great  distance,  I  feel  much  on  this  event.  And  Lord  Stowell,  who  came  into  this 
world  at  the  same  time  with  her,  naturally  feels  a  great  deal.  He  is  also  not  well. 

"She  suffered  much  in  her  last  illness. 

******  * 

"I  received  the  account  while  sitting  here  in  court." 

(May  13th,  1823.) 

»  *  «  *  *  *  * 

"No  news;  my  scraps  would — being  full  of  nothing — be  tiresome,  if  there  was  not 
something  very  delightful  in  receiving  some  evidence  every  day  from  those  whom 
we  have  long  lived  with,  that  we  still,  in  a  sense,  live  together." 

"June  16th,  1823. 

"Cabinet  dinner  went  off  amazingly  well !  Mamma  had  directed  things  in  capital 
style.  I  have  seen  no  such  doings  at  any  other  minister's. 

"The  poor  Duke  of  Cumberland  came  in  to  me  here  on  Saturday  afternoon.  He 
is  hardly  treated.  In  the  improvements  at  St.  James's  Palace,  they  are  about  to  take 
away  his  apartments;  so  that,  as  he  says,  if  he  can  ever  return  to  stay,  he  will  not 
have  where  to  lay  his  head.  He  was  greatly  affected." 

This  month  of  June  had  given  birth,  in  both  Houses  of  Parlia- 
ment, to  debates  of  much  interest  for  Lord  Eldon.  In  the  House 
of  Commons,  on  the  4th,  Mr.  John  Williams,  now  one  of  the  judges 
of  the  Queen's  Bench,  brought  forward  the  first  of  those  motions 
respecting  the  Court  of  Chancery,  which  were  framed  as  party  attacks 
directly  inculpating  the  chancellor.  A  review  of  the  substance  of 
Mr.  Williams's  allegations  will  be  found  in  the  second  volume  of  this 
biography,  where  Lord  Eldon's  judicial  character  is  considered.  The 
motion  was  keenly  debated  for  two  nights,  and  then  negatived  by  174 
against  89. 

The  second  reading  of  a  bill  for  relieving  dissenters  from  the  ne- 
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cessity  of  solemnizing  their  marriages  in  the  face  of  the  Established 
Church,  was  moved  by  Lord  Lansdowne  on  the  12th  of  June.  The 
chancellor  opposed  it,  not  so  much  on*the  ground  of  general  objec- 
tion to  the  principle  of  relaxation,  as  by  reason  pf  the  inexpedient 
provisions  of  that  particular  bill  and  the  then  late  period  of  the  ses- 
sion. The  measure  was  rejected. 

Lord  Lansdowne,  on  the  9th  of  July,  moved  the  second  reading  of 
a  bill  sent  up  from  the  Commons,  for  repealing  so  much  of  the  sta- 
tute of  7  &  8  Will.  3.  c.  27  as  related  to  the  administration  of  the 
oath  of  supremacy  to  electors.  The  Roman  Catholic  electors  of  Ire- 
land having  been  relieved  from  the  necessity  of  taking  that  oath,  the 
object  of  the  present  bill  was  to  confer  the  same  relief  upon  the  Roman 
Catholic  electors  of  England. 

The  lord  chancellor  opposed  the  measure.  He  said,  that  he  should  have  considered 
it  a  sufficient  reason  for  his  opposition,  that  the  bill  had  been  introduced  too  late  in 
the  session  for  a  full  discussion  of  its  merits.  But  he  opposed  it  also  on  the  ground 
of  its  general  nature.  He  eulogized  the  principle  upon  which  these  questions  had 
been  placed  by  the  Revolution  of  1688.  That  Revolution,  he  contended,  was  no  inno- 
vation, but  a  restoration  of  the  constitution  of  the  country.  From  the  time  of  the 
Reformation  until  that  Revolution  was  accomplished,  there  was  a  constant  squab- 
ble between  the  Established  Church  and  the  Dissenters ;  and  it  had  been  well  observed 
by  Bishop  Hoadly,  that  the  Reformation  would  have  been  no  blessing  without  the 
Revolution,  which,  by  giving  a  supreme  head  to  the  church,had  established  the  union 
between  the  church  and  the  state. 

Lord  Liverpool,  though  adverse  to  what  have  been  usually  called 
the  Catholic  claims,  supported  this  particular  bill.  It  was,  however, 
rejected  by  a  majority  of  80  against  73. 

A  committee  had  been  appointed  in  the  preceding  April,  to  consider 
the  best  means  for  facilitating  the  dispatch  of  appeals  in  that  House, 
and  preventing  the  delay  in  other  courts  arising  from  the  mode  in 
which  their  lordships  then  heard  those  appeals.  Lord*  Liverpool, 
in  moving  for  that  committee,  informed  the  House,  that  since  the 
arrangement  of  1813  had  been  proposed,  which  had  been  rigidly 
adhered  to,  of  devoting  to  those  appeals  three  days  in  each  week, 
the  number  of  the  new  ones  lodged  had  actually  much  exceeded  the 
number  of  the  old  ones  decided.  The  committee  having  reported, 
Lord  Liverpool,  on  the  26th  of  June,  in  pursuance  of  their  recom- 
mendation, proposed  that  a  deputy  speaker  of  the  House  of  Lords 
should  be  appointed,  and  that  their  lordships,  so  assisted,  should  hear 
appeals  five  days  in  each  week.  For  the  Scotch  appeals  he  sug- 
gested a  separate  measure,  in  the  form  of  a  bill,  which  passed  as  the 
4th  Geo.  4.  chap.  85.  The  resolution  for  increasing  the  number  of 
sitting  days  was  discussed  on  the  30th.  Lord  Grosvenor  having 
opposed  it,  and  referred,  apparently,  however,  without  bitterness,  to 
the  chancellor's  habit  of  doubting, — and  Lord  Erskine  having  spoken 
of  himself  as  a  man  more  than  seventy  years  of  age,  who  could  not 
be  expected  to  take  part  in  the  judicial  business  of  the  House, — 

The  lord  chancellor  said,  he  did  not  see  that  his  noble  and  learned  friend,  because 
he  was  more  than  seventy,  should  withhold  his  assistance  from  the  business  of  the 
appeals.  In  the  case  of  any  future  chancellor  retiring,  the  minister  should  make  his 
attendance  a  condition  of  his  pension.  A  noble  earl  (Grosvenor,)  in  the  plentitude  of 
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his  knowledge,  might  have  no  doubts  on  any  point  of  the  English,  Irish  or  Scotch 
law;  but,  when  the  noble  earl  took  upon  himself  to  taunt  him  with  hesitation  and 
doubting,  he  would  tell  that  noble  earl,  that  when  they  were  deciding  causes  in  the 
last  resort,  and  their  decisions  were  to  give  the  law  to  other  courts,  they  could  not  be 
too  cautious.  The  time  was  fast  approaching  when  his  natural  life  must  terminate; 
and  for  his  judicial  life,  it  had  already  been  too  long;  but,  when  the  termination  of  his 
natural  life  did  arrive,  that  degree  of  caution  which  was  called  doubt  and  hesitation 
would  be  his  greatest  comfort;  because,  by  means  of  that  caution,  he  had  reversed 
decrees,  and  prevented  the  injustice  of  A  keeping  possession  of  property  which  of 
right  belonged  to  B.  If  their  lordships  would  compare  his  conduct  during  the  twenty 
years  which  he  had  sat  on  the  judicial  bench,  with  the  conduct  of  any  of  his  illustri- 
ous predecessors — and  he  did  not  fear  the  comparison,  on  the  contrary,  he  invited  it 
— he  was  sure  that  the  comparison  would  not  turn  out  to  his  discredit.  On  that 
account  he  could  not  but  feel  indignation,  when  he  was  informed  of  the  language  in 
which  his  conduct  had  been  arraigned  in  another  place  by  those  who  ought  to  have 
known  better.  It  had  been  publicly  asserted,  that  appeals  in  the  House  of  Lords  were 
nothing  more  than  appeals  from  the  lord  chancellor  in  one  place  to  the  lord  chancel- 
lor in  another.  He  should  like  to  know  whether  the  persons  who  dealt  in  such 
assertions  were  aware  that  there  were  many  appeals  to  their  lordships  from  the 
chancery,  in  cases  which  had  never  been  heard  at  all  by  the  lord  chancellor,  but 
which  had  been  decided  by  the  master  of  the  rolls,  or  the  vice-chancellor!  For  in- 
stance, the  great  case  of  Clinton  v.  Cholmondely  was  not  an  appeal  from  the  lord 
chancellor:  and  there  were  a  number  of  other  appeal  cases  now  before  their  lordships 
of  a  similar  description.  Besides  this,  he  should  like  to  know  whether  the  gentlemen 
in  Westminster  Hall  had  yet  to  learn,  that  lord  chancellors  were  not  ashamed  to  re- 
tract their  opinions,  when  they  had  reason  to  believe  that  those  opinions  were  formed 
upon  erroneous  grounds.  He  would  undertake  to  say,  that  not  one  of  the  distinguished 
characters  who  had  sat  before  him  upon  their  lordships'  woolsack  had  ever  shown 
the  slightest  reluctance  to  reverse  his  judgment  when  it  was  shown  to  be  incorrect; 
and  he  would  fearlessly  ask,  whether  he  himself  had  ever  exhibited  any  unwillingness 
to  reconsider  before  their  lordships  any  of  the  decisions  to  which  he  might  have  pre- 
viously come  in  another  place?  He  could  say  most  conscientiously  that  he  never 
had;  and  for  that  very  reason,  the  insinuations  which  had  been  thrown  out  against 
his  judicial  conduct  were  as  cruel  and  vexatious  as  they  were  unfounded  and  unjust. 
He  had  never  upon  any  occasion  declined,  on  the  contrary,  he  had  made  it  his  continual 
practice  to  state  at  length  the  various  grounds  upon  which  he  rested  his  decisions, 
in  order  that  the  bar  might  be  enabled  to  declare  to  their  clients  whether  those  deci- 
sions were  correct  or  not.  And  he  defied  any  man  to  point  out  a  single  case  where 
the  correctness  of  them  had  been  doubted,  in  which  he  had  not  expressed  his  grati- 
tude to  the  party  who  suggested  the  doubt.  If  persons  acquainted  with  the  practice 
of  his  court  had  made  upon  his  conduct  the  observations  which  had  been  made  upon 
it  by  those  who  were  totally  unacquainted  with  it,  he  should,  indeed,  have  felt  them 
acutely;  but  he  was  happy  to  say,  that  those  observations  did  not  proceed  from  those 
who  had  the  best  opportunities  of  marking  his  conduct.  They  came  from  those  who 
knew  little  or  nothing  of  the  subject,  who  had  scarcely  ever  put  a  foot  into  his  court, 
and  who  were  not,  therefore,  particularly  well  qualified  to  judge  of  its  proceedings. 
He  would  add  that,  upon  that  very  account,  they  were  bound,  in  common  honesty,  to 
abstain  from  throwing  out  random  insinuations  which  were  calculated  to  hurt, in  the 
opinion  of  the  king's  subjects,  an  individual  who,  if  he  was  not  a  great  judge — and 
he  did  not  venture  to  call  himself  a  great  judge — at  least  filled  a  great  judicial  situ- 
ation. 

He  then  addressed  himself  to  the  question  of  the  Scotch  appeals;  and  after  express- 
ing his  opinions  upon  the  remedy  for  their  arrear,  he  adverted  to  the  state  of  the 
business  in  the  Court  of  Chancery,  which,  he  said,  could  not  be  kept  down  by  the 
chancellor,  if  he  afforded  to  it  only  three  days  a  week.  The  question  then  was  what 
relief  could  their  lordships  afford  to  the  individual  who  had  to  discharge  the  twofold 
duty  of  the  Court  of  Chancery  and  the  speakership  of  their  lordships'  House.  One 
project,  sometimes  recommended,  was  to  prevent  the  offices  of  lord  chancellor  and 
speaker  of  the  House  of  Lords  from  being  ever  again  vested  in  the  same  person. 
Against  that  project  he  opposed,  not  merely  his  own  individual  opinion,  but  the  col- 
lective judgment  of  ihe  whole  bar.  Nor  did  he  think  it  expedient  to  remove  from  the 
great  seal  the  business  of  bankruptcy,  or  of  lunacy,  or  the  jurisdiction  of  appeal.  He 
had  not  intended  any  thing  personally  offensive  to  any  noble  lord;  but  he  could  no 
always  remain  silent  when  taunted  about  his  doubts  and  hesitations. 
VOL.  II. 8 
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The  resolutions  were  passed,  and  the  arrangement  of  a  deputy 
speakership  was  carried  into  effect. 

The  bill  which  had  originated  in  the  House  of  Lords,  on  the  sub- 
ject of  Scotch  appeals,  gave  rise  to  some  discussion  in  the  House  of 
Commons,  on  the  16th  of  July,  when  it  came  to  its  third  reading. 
Mr.  Brougham  took  this  occasion  to  deliver  a  very  amusing  satire  on 
Lord  Eldon: — 

This  bill,  he  said,  had  been  carried  through  the  other  House  with  the  support  of  a 
noble  and  learned  lord,  who  would  have  done  well  to  consider  whether  its  principles 
might  not  be  applied  to  the  administration  of  justice  in  another  part  of  the  United 
Kingdom;  for  he  believed  the  forms  of  process  in  Scotland  were  not  more  prolix  or 
objectionable  than  those  of  the  English  Court  of  Chancery.  When  the  noble  and 
{earned  lord  at  the  head  of  that  court  did,  in  the  other  House,  in  carrying  the  resolu- 
tions on  the  appellate  jurisdiction,  evince  a  great  anxiety  to  facilitate  the  proceedings 
of  Scotch  law,  he  ought  not  to  have  forgotten  that  the  process  of  the  court  over  which 
he  himself  presided  was  as  fit  an  object  for  inquiry  as  that  to  which  those  resolutions 
referred.  But,  perhaps,  the  noble  and  learned  lord  would  not  agree  with  him,  that  in- 
quiry, like  charity,  ought  to  begin  at  home.  Yet  he  ought  surely  to  have  kept  in  view 
the  Christian  maxim;  and  before  he  proceeded  to  remove  the  mote  out  of  the  eyes  of 
our  Scotch  brethren,  he  should  have  taken  the  beam  out  of  his  own.  The  proceed- 
ings might  be  prolix  in  Scotland,  but  he  defied  them  to  be  more  prolix  than  were  the 
proceedings  in  our  own  Court  of  Chancery.  An  hon.  and  learned  friend  opposite 
(Mr.  Wetherell)  afforded  daily  proof  of  this  fact.  No  man  made  longer  speeches 
there,  though  always,  unquestionably,  highly  to  the  advantage  of  his  clients.  Why 
was  not  he  to  be  examined  upon  this  point  before  a  commission,  that  he  might  give 
there,  as  he  was  in  the  constant  habit  of  doing  in  that  House,  a  fair,  candid,  and 
impartial  opinion,  uninfluenced  by  any  wish  to  please  persons  in  authority?  [Hear, 
hear.]  Why  had  not  the  attorney-general  and  the  great  ornaments  of  the  Court  of 
Chancery  been  called  upon  to  state  their  ideas  of  its  abuses  and  of  the  remedies  7 
In  looking  over  the  report  which  he  had  mentioned,  it  was  curious  to  observe  how 
summarily  it  disposed  of  a  matter  of  grave  dispute,  which  elsewhere  was  still  vexata 
gusestio.  It  declared  unreservedly,  that  it  was  impossible  for  the  lord  chancellor  to 
discharge  all  his  duties  in  the  House  of  Lords  and  in  the  Court  of  Chancery.  Such 
had  not  been  the  opinion  of  Sir  S.  Romilly.  In  1813  Sir  S.  Romilly  had  not  thought 
that  a  vice-chancellor  was  necessary,  but  a  new  chancellor:  he  had  admitted  the 
great  legal  talents  of  Lord  Eldon,  but  denied  his  fitness  for  the  office  he  filled:  he  had 
complained  that  Lord  Eldon  did  not  confine  himself  to  his  judicial  duties,  but  that 
his  ministerial  duties  crossed  and  jostled  them  on  the  way,  and  interfered  with  their 
progress:  he  had  objected  that  Lord  Eldon  was  required  to  be  not  only  in  his  own 
court,  but  in  the  cabinet,  in  the  privy  council,  and  in  the  king's  closet:  in  short,  that 
his  other  avocations  took  up  so  much  of  his  time,  that  Lord  Eldon  could  not  devote 
his  high  talents  and  his  unequaled  learning  to  the  cases  of  suitors  in  equity.  He 
(Mr.  B.)  joined  in  these  sentiments  most  heartily.  He  wished  to  speak  with  all  due 
respect  of  the  incorruptible  integrity  of  the  learned  lord  in  the  discharge  of  ordinary 
judicial  business.  A  man  who  stood  exposed  to  the  eyes  of  all  the  world  could  not 
well  be  guilty  of  any  acts  of  corruption ;  but  the  appointments  made  by  him  to  judi- 
cial offices  formed  quite  a  different  question.  There  the  politician  interfered,  and  it 
was  the  opinion  of  all  Westminster  Hall  that  Lord  Eldon  carried  the  politician  too 
much  into  court,  in  disposing  of  the  patronage  attached  to  his  station.  Let  it  be  re- 
membered, also,  that  he  had  taken  upon  himself  another  office;  namely,  that  of  prime 
minister.  "As  to  Lord  Liverpool  being  prime  minister  (continued  the  learned  gen- 
tleman), he  is  no  more  prime  minister  than  I  am."  I  reckon  Lord  Liverpool  a  sort 
of  member  of  opposition;  and,  after  what  has  recently  passed,  if  I  were  required,  I 
should  designate  him  as  "a  noble  lord  in  another  place,  with  whom  I  have  the  honour 
to  act."  [A  faugh.]  Lord  Liverpool  may  have  collateral  influence,  but  Lord  Eldon 
has  all  the  direct  influence  of  the  prime  minister.  He  is  prime  minister  to  all  intents  and 
purposes,  and  he  stands  alone  in  the  full  exercise  of  all  the  influence  of  that  high 
situation.  Lord  Liverpool  has  carried  measures  against  the  lord  chancellor.  So  have 
I;  therefore  I  say  that  we  act  together.  If  Lord  Liverpool  carried  the  Marriage  Act, 
I  carried  the  Education  Bill ;  and  if  Lord  Liverpool  succeeded  against  Lord  Eldon  in 
some  points  on  the  queen's  trial,  I  say  that  I  totally  defeated  him  on  that  odious  bill 
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of  pains  and  penalties.  I  might  just  as  well  call  myself  prime  minister  as  Lord 
Liverpool.  He  has  no  more  claim  to  the  distinction  than  I  have.  He  acts  with  me, 
and  I  with  him  ;  and  I  call  him  my  noble  coadjutor,  and  I  trust  we  shall  enjoy  a  long 
course  of  co-operation.  I  am  sincerely  glad  of  it;  and,  long  as  I  have  sat  and  fought 
on  this  side  of  the  House,  I  never  welcomed  a  recruit  to  our  body  with  greater  satis- 
faction than  my  Lord  Liverpool.  Lord  Westmoreland's  accession  may  have  given 
me  more  surprise,  but  certainly  not  more  pleasure.  With  such  powerful  assistance, 
and  especially  with  the  highly  classical  eloquence  of  Lord  Westmoreland,  I  should 
not  much  wonder  if  we  were  to  make  head  against  our  opponents,  and,  in  time,  turn 
out  this  prime  minister.  The  right  honourable  gentleman  opposite  appears  to  enter- 
tain some  doubt  upon  the  point;  and  truly,  I  must  myself  admit,  that  Lord  Eldon 
seems  to  possess  a  grant  of  the  place  "  for  the  term  of  his  natural  life." 

******  * 

In  1813,  (continued  Mr.  Brougham,)  the  chancellor  sent  down  a  bill;  he  then  tried 
to  do  the  job  in  that  way :  but  he  grew  tired  of  it,  and  he  had  now  prevailed  upon  the 
Peers  to  pass  resolutions  behind  the  backs  of  the  Commons.  In  1813  he  said,  "I 
want  a  journeyman  chancellor,  that  I  may  get  to  the  House  of  Lords  ;"  and  in  1823 
he  declared,  "  I  want  a  journeyman  speaker  that  I  may  get  to  the  Court  of  Chancery." 
If  this  last  demand  were  acquiesced  in,  Lord  Eldon  might,  indeed,  attend  in  Chancery 
or  in  the  House  of  Lords,  at  his  pleasure;  but  he  would  be  relieved  effectually  from, 
all  the  burthens  of  his  office,  and  the  result  might  be,  that  the  practice  would  termi- 
nate of  appointing  a  great  and  enlightened  lawyer  to  the  dignity  of  lord  chancellor. 
Once  sever  his  judicial  and  political  capacities  by  giving  him  only  the  last,  and  a 
second  Lord  Shaftesbury  might  be  made  chancellor;  such  a  man  as  Charles  II.  made 
his  friend,  for  turning  into  ridicule  that  illustrious  statesman  Lord  Clarendon,  for 
imitating  his  manners  and  his  gait,  and  for  employing  a  man  to  carry  the  fire-irons 
before  him  in  mockery  of  the  insignia  of  office.  Lord  Shaftesbury — the  virtuous  and 
pure  Lord  Shaftesbury — had,  indeed,  turned  out  a  more  honest  chancellor  than  he 
was  a  politician;  and  an  instance  of  the  same  kind  in  our  own  time  was  not  wanting. 

*  «  *  •  «  *  * 

The  people  of  Scotland  (proceeded  Mr.  Brougham),  were  very  unceremoniously 
used  in  this  substitution  of  a  deputy  speaker  for  the  lord  chancellor.  They  were 
completely  satisfied  with  the  decisions  of  Lord  Eldon  upon  their  appeals,  and  must  be 
dissatisfied  with  any  new  arrangement.  The  professional  men  of  Scotland  had  the 
highest  confidence  in  the  learning,  skill  and  integrity  of  Lord  Eldon.  They  were  even 
satisfied  with  his  decisions,  when  he  differed  from  a  large  portion  of  them,  as  he  some- 
times did,  on  the  law  of  Scotland,  as  affecting  certain  descriptions  of  property.  ISfay, 
some  of  them  had  gone  round  to  that  learned  lord's  opinions  on  those  points;  and  he 
(Mr.  B.)  believed  that,  if  the  lawyers  of  Scotland  were  polled,  the  majority  would  be 
in  favour  of  the  learned  lord's  opinions  on  those  points.  The  same  sentiments  were 
entertained  with  respect  to  Lord  Redesdale,  whose  attention  to  subjects  of  appeal  was 
unremitting.  Nothing,  therefore,  could  be  less  satisfactory  to  the  Scotch  than  to  be 
deprived  of  the  advantage  of  having  their  causes  determined  by  individuals  of  such 
high  station  and  character. 

The  session  of  Parliament  was  closed  by  commission  on  the  19th 
of  July,  the  lord  chancellor  delivering  the  royal  speech. 

(Lord  Eldon  to  Lady  F.  J.  Bankes.)— (Extract.) 

(Probably  21st  July,  1823.) 

"All  the  world  here  is  running  on  Sundays  to  the  Caledonian  Chapel,  in  Hation 
Garden,  where  they  hear  a  Presbyterian  orator  from  Scotland,  preaching,  as  some 
ladies  term  it,  charming  matter,  though  downright  nonsense.  To  the  shame  of  the 
king's  ministers  be  it  said,  that  many  of  them  have  gone  to  this  schism  shop  with 
itching  ears.  Lauderdale  told  me,  that  when  Lady  *  is  there,  the  preacher  never 
speaks  of  an  heavenly  mansion,  but  an  heavenly  pavilion.  For  other  ears,  mansion 
is  sufficient.  This  is  a  sample  !" 

(King  George  IV.  to  Lord  Eldon.} 

"King's  Lodge,  August  18th,  1823. 
"  My  dear  friend, 

"  I  have  now  to  thank  you  for  two  letters ;  the  expressions  in  the  first  bespeak  so 
well  those  kind  and  affectionate  feelings  of  your  heart  towards  me,  and  so  long  known 
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to  me,  as  to  ensure  you  a  thorough  reciprocity  on  my  part  towards  yourself.  With 
respect  to  the  letter,  which  I  received  from  you  this  morning,  I  can  only  say,  that  I 
hope  you  will  not  neglect  availing  yourself  of  the  very  first  moment  of  release  that 
you  can  seize  from  all  your  arduous  and  laborious  occupations,  to  indulge  in  a  little 
tranquillity  and  repose  in  the  country,  and  which,  I  pray  God,  may  be  the  means  of 
very  long  preserving  a  life  so  very  invaluable,  both  to  me  as  a  friend,  as  well  as  to 
the  public  service.  With  sincere  affection,  I  remain  always 

"  Most  truly  yours, 

"G.  R." 

(Lord  Eldon  to  Lord  Stowdl.')— (Extract.) 

"Friday  night:  (probably  written  in  the  beginning  of  September,  1823.) 
******* 
"  The  appointment  of  Lord  Francis  Conyngham  in  the  foreign  office  has,  by  female 
influence,  put  Canning  beyond  the  reach  of  any  thing  to  affect  him,  and  will  assuredly 
enable  him  to  turn  those  out  whom  he  does  not  wish  to  remain  in.     The  king  is 
in  such  thraldom  that  one  has  nobody  to  fall  back  upon.    The  person  that  has  got 
*  *  *  *,  after  having  in  conversations,  I  believe,  uttered  nothing  that  was  kind  about 
Canning,  was  one  of  his  voters  for  his  cabinet  office.    The  devil  of  it  is,  there  is  no 
consistency  in  any  body.    Again,  upon  '  ne  cede  malis,'  it  is  better  to  go  out  than 
to  be  turned  out! !  which  will  assuredly  be  the  case.    God  bless  you, 

"  Yours  affectionately, 

"  ELDON. 

"You  will  be  sorry  to  hear  that  since  I  left  town  I  have  had  two  attacks  of  giddi- 
ness in  my  head — unable  to  see,  &c.  &c. — affects  my  spirits." 

The  following  squib,  on  the  often-repeated  announcements  of  the 
chancellor's  intended  resignation,  has  very  little  merit ;  but  he  had 
noticed  it  enough  to  copy  it,  probably  from  some  newspaper ;  and  it 
is  here  printed  from  his  manuscript : — 

"The  chancellor  vows  he'll  depart,  as  they  say: 
(So  Derry  sometimes,  if  his  crew  disobey.) 
But  when  his  resigning  a  minister  mentions, 
We  think  how  hell's  paved  with  mankind's  good  intentions: 
For  still  being  in,  though  so  oft  going  out, 
We  feel  much  inclined,  like  his  lordship, — to  doubt." 

The  lines  which  succeed  are  from  a  more  cordial  muse,  that  of  his 
grandson,  who  contributes  them  with  this  introduction : — 

"  I  have  found  a  few  lines  written  at  Winchester  in  the  autumn  of 
1823,  containing  a  tolerably  accurate  prediction  of  the  close  of  Lord 
Eldon's  life  without  a  struggle,  though  that  event  occurred  at  a  period 
of  more  than  fourteen  years  afterwards.  The  seniors  of  the  school 
were  usually  ordered  at  the  conclusion  of  their  Virgil  lesson  to  com- 
pose eight  or  ten  verses  off-hand,  and  to  repeat  or  read  them  to  the 
master  as  they  quitted  their  places.  On  this  occasion  the  subject  was 
given  from  the  ^Eneid  (Book  vi.  line  304.)  '  Viridis  Senectus.'  My 
lines  were  the  following : — 

Jam  gravis  annorum  serie  longoque  labore, 

Dilectas  sedes,  rura  Senator  amat ; 
Haud  illi  mentis  florentem  animique  vigorem 

Nee  validas  vires  dura  senecta  domat: 
Qualis  ubi  princeps  regalia  tecta  relinquens, 

Emeritus ve  senex  otia  miles  agit; 
Illic  solicitse  jucunda  oblivia  vitae 

Ducit,  nee  fatum  sentit  adesse  necis, 
Dura  facili  Isetum  condat  mors  alma  sepulcro, 

Gaudentemqne  ferat  sub  sua  regna  Deus. 
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"'Very  well,  very  well!'  said  Dr.  Gabell  to  me,  as  I  ended;  'I 
understand  what  you  mean.' ' 

(Lord  Eldon  to  Lady  F.  J.  Sanies.)— (Extract.) 

(Oct.  or  Nov.,  1823  ) 

"As  to  myself,  I  am  so  well  that  my  friends  rejoice  in  me,  and  my  foes  don't  like 
my  visage  and  looks  at  all." 
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CHAPTER  XLVI. 

1824. 

Lords'  rota. — Attacks  on  the  chancellor:  Mr.  Williams's  motion:  letters  of  Mr.  Peel 
to  Lord  Eldon,  and  of  Lord  Eldon  to  Lady  F.  J.  Bankes  and  to  the  Rev.  Matthew 
Surtees:  Mr.  Abercromby's  complaint. — Appointment  of  Mr.  Farrer  to  a  master- 
ship :  letters  of  Mr.  Farrer  to  Lord  Eldon,  and  of  Lord  EMon  to  Sir  M.  W.  Ridley. — 
Letters  of  Lord  Eldon  to  Lady  F.  J.  Bankes. — Advancement  of  Lord  Gifford :  his 
legal  character:  his  title:  letters  of  Lord  Liverpool  to  Lord  Eldon. — Memorandum 
of  Lord  Eldon  on  pretensions  of  law  officers. — Unitarian  Marriages  Bill. — Lord 
Encombe's  entrance  at  the  university:  letter  to  him  from  Lord  Eldon. — Bills  re- 
specting aliens :  joint-stock  companies:  English  Roman  Catholics :  earl  marshal: 
king's  remonstrance. — Letters  of  Lord  Eldon  to  Lady  F.  J.  Bankes. — Scotch  law. — 
Dorsetshire  cunning, — and  simplicity. — Letters  from  Lord  Redesdale  to  Lord  Eldon 
upon  Ireland. 

THE  chancellor  opened  the  session  of  1824,  by  delivering  the  king's 
speech  in  the  House  of  Lords,  on  the  3d  of  February.  A  few  days 
afterwards  he  writes  thus : — 

(Lord  Eldon  to  Lady  F.  J.  Bankes.") 

(February,  1824.) 

"Nothing  of  news  picked  up,  either  in  Chancery  or  at  the  House  of  Lords,  where 
the  afternoon  was  employed  in  balloting  for  lords  to  attend  the  Scotch  causes,  as  long 
as  they  should  endure  this  session.  It  was  amazing,  in  counting  and  calling  them 
over,  how  many,  looking  fresh  and  lively,  excused  themselves  as  above  seventy — how 
many,  who  looked  rosy  and  well,  sought  to  excuse  themselves  on  account  of  very 
infirm  health — and  how  many,  figuring  off  daily  in  Hyde  Park  and  the  Green  Park, 
could  not,  without  fatal  consequences,  bear  three  or  four  hours'  confinement — unless 
it  was  confinement  for  five  or  six  hours  at  White's  or  Boodle's  at  night.  However, 
we  fixed  lords  enough  to  serve  till  the  12th  July,  at  three  lords  a  day." 

A  feeling  of  uneasiness,  on  the  subject  of  his  court  and  of  the  im- 
putations connected  with  it,  still  continuing  to  be  uppermost  in  his 
mind,  he  now  made  it  an  indispensable  point  with  his  colleagues,  that 
he  should  be  efficiently  defended  in  the  House  of  Commons.  The 
following  extract  is  from  a  letter  of  Mr.  Peel,  on  whose  assistance  he 
would  naturally  throw  himself,  rather  than  upon  that  of  the  then  leader, 
Mr.  Canning: — 

(Mr.  Peel  to  Lord  Eldon.)— (Extract.) 

"  February  10th,  1824. 
"  My  dear  Chancellor, 

***»*•# 
"I  shall  be  most  happy  to  confer  with  you  on  the  motions  respecting  the  Court  of 
Chancery. 

"Every  consideration  arising  out  of  my  sincere  esteem  for  you,  and  my  know- 
ledge of  the  motives  of  those  who  attack  you,  would  induce  me,  zealously  at  least, 
to  co-operate  with  more  able  and  competent  defenders  in  resisting  these  attacks. 

"Depend  upon  it,  my  dear  chancellor,  they  can  make  no  impression.  Men  ask 
themselves  who  is  the  ablest  and  the  honestest  man  who  ever  presided  m  the  Court 
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of  Chancery,  and  the  decisive  answer  to  that  question,  if  it  does  not  silence  malignity 
and  political  hostility,  at  least  disarms  them  of  the  power  to  rob  you  of  your  hardly- 
earned  and  justly-acquired  honours.  Believe  me, 

"  With  sincere  attachment  and  regard, 
"  Most  faithfully  yours, 

"RoBKRT  PEEL." 

(Extracts  of  Letters  from  Lord  Eldon  to  Lady  F.  J.  Bankes.) 

"  Monday,  (February  23d,  1824.) 

"  Sir  Thomas  Lawrence  has  had  two  hours  of  my  company,  and  Mr.  Peel  and  four 
lawyers  two  more;  the  former,  to  make  my  face  look  as  well  on  canvass  as  might 
be,  the  latter,  to  be  enabled  to  make  me  look  as  well  as  might  be  in  the  debate  on 
chancery  to-morrow  night,  which  will  be  carried  on  with  great  acrimony  on  one  side, 
and,  I  think,  with  much  zeal  on  the  other." 

"Wednesday    (February  25th,  1S24.) 

"  Mr.  Williams  made  his  attack  last  night*  as  savage  as  the  Dey  of  Algiers,  with 
whom  we  are  gone  to  war.  He  told  a  great  many  »  *  *  *  which  dissatisfied 
attorneys  had  thrown  into  his  mouth,  and  a  great  many  things  which  neither  I  nor 
any  person  interested  about  me  ever  heard  of  before,  mentioning,  however,  some 
things  which,  in  the  lazy  moments  of  twenty-two  years,  appeared  like  (and,  perhaps, 
really  constituted)  negligence  on  my  part,  which,  however,  could  not  much  affect  or 
sully  the  tenour  and  character  of  a  long  industrious  life.  He  then  abused  all  the  mas- 
ters of  the  court,  and,  indeed,  every  body  belonging  to  the  court;  and  then  moved  for 
a  committee  to  inquire  into  the  misdeeds  and  misdoings  of  all  of  us. 

"In  June  last,  I  had  communicated  to  the  House  of  Lords  my  purpose  of  having 
— not  a  committee  of  inquiry  and  vengeance,  but — a  commission  to  inquire  whether 
any  and  what  improvements  could  be  made  for  the  future  in  the  practice  of  the  Court 
of  Chancery,  or  any  part  of  it,  and  whether  the  chancellor  could  be  relieved  of  any 
part  of  his  business,  by  sending  such  parts  to  other  courts.  At  my  instance,  therefore, 
Mr.  Peel,  in  a  most  admirable  speech,  moved  for  such  a  commission,  as  a  great  merit 
on  my  part  in  aiming  at  improvement,  instead  of  this  committee  of  vengeance;  and 
this  threw  Mr.  Williams,  &c.,  upon  their  backs,  and  they  did  not  venture  to  divide.  So 
for  the  present  this  storm  is  over,  and  matters  will  be  tolerable  till  the  next  begins  to 
rage." 

(February  26th,  1824.)    "  Thursday,  from  the  Bench. 

"I  have  reason  to  think  that  the  debate  in  the  Commons  has  done  me  much  good. 
Peel's  speech  was,  I  understand,  most  eloquent,  and  towards  me  expressive  of  regard 
amounting  to  affection: — Lord  Stowell  came  out  of  the  House  of  Commons  in  tears, 
he  was  so  affected  by  it  The  speech  did  much  good, — by  informing  the  House  that 
the  chancellor's  income  was  hardly  more  than  a  third  of  what  nine-tenths  of  the 
members  thought  it  was — by  informing  them  how  much  I  had  paid  out  of  my  own 
pocket  to  save  the  public.  The  newspapers, too,  had  charged  me  with  hearing  lunatic 
and  bankrupt  petitions  rather  than  other  matters,  in  order  to  get  money.  He  let  the 
House  of  Commons  know,  that  I  had,  for  twenty-two  years,  administered  all  matters 
in  lunacy  without  receiving  one  farthing  j  and  as  to  petitions  in  bankruptcy,  12*.  Gd.^ 
was  all  that  was  paid  for  a  petition,  which  sometimes  occupied  four,  five,  six,  seven, 
eight  or  even  ten  days.  In  short,  he  set  me  up,  in  the  public  opinion,  against  what  I 
hold  in  utter  detestation,  being  influenced  by  sordid  motives  and  feelings  ;  and  so  do 
I  detest  such  meanness,  that  being  set  right  in  this  view  of  my  character,  will  render 
me  happier  than  I  have  been  as  long  as  I  live." 

"  Saturday.  (February  28th,  1824.) 

"Peel  tells  me  that  the  people  he  lives  with  most  are  quite  astonished  to  find  the 
chancellor's  income  so  very  far  short  of  what  they  had  always  believed  it  to  be;  and 
he  will  have  it  that  the  late  House  of  Commons'  business  has  been  a  most  fortunate 
thing  for  your  father.  How  that  may  be  I  cannot  be  sure ;  but  I  am  sure  that  he 
could  not  have  taken  more  pains  about  it  if  I  had  been  his  father.  I  still  regret,  how- 
ever, that  there  was  no  division,  notwithstanding  that  before  they  could  have  got  to  a 
division  there  must  have  been  an  immense  quantity  of  foul  abuse.  There  are  thoughts 
of  publishing,  in  a  small  pamphlet,  contradictions  to  Williams's  and  Abercromby's 

*  See  the  observations  on  Lord  Eldon's  judicial  character,  in  Vol.  II.  of  this  Bio- 
graphy, 
j-  See  motion  of  Mr.  D.  W.  Harvey,  13th  March,  1827:  Chap.  XLIX. 
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misrepresentations.  I  was  surprised  at  the  language  of  the  latter.  Upon  his  father's 
fall  in  Egypt,  I  sent  him  a  commissionership  of  bankrupts,  which  he  keeps  to  this 
hour.  He  might,  therefore,  have  been  commonly  civil,  if  not  just." 

These  frequent  attacks  on  him  were  now  defeating  their  own  main 
object,  by  rousing  in  him  a  spirit  of  resistance  which  counteracted 
his  inclination  to  resign. 

(Lord  Eldon  to  the  Rev.  Matthew  Surtees.")— (Extract.) 

"You  will  see  that  I  have  been  lalely  the  object  of  much  persecution.  But,  impa- 
vidum  ferient.  In  a  life  such  as  mine  has  been,  that  there  should  have  been  some 
things  neglected, — that  there  have  been, — is  too  true.  But  take  the  whole  together,  I 
have  done  more  business  in  the  execution  of  my  public  duty  than  any  chancellor  ever 
did ;  yea,  three  times  as  much  as  any  chancellor  ever  did. 

"The  fact  is,  from  year  to  year,  party  is  attempting  to  drive  me  out  of  the  chan- 
cellorship. God  knows  I  should  be  very  happy,  if  I  had  nothing  to  do  with  it.  If 
these  malignant  attacks  had  not  been  made  against  me,year%fter  year,  I  should  have 
been  in  retirement;  but  to  hatred,  malice  and  uncharitableness,  I  will  not  give  way. 
I  will  not  gratify  those  who  revile  me.  My  rule  through  life  has  been  to  do  what  I 
think  right,  and  to  leave  the  consequences  to  God. 

"I  should  not  have  troubled  you  so  much  about  myself  when  I  am  inquiring  about 
you.  But  feeling  injury,  I  fear  I  could  not  help  it. 

"  February  28th,  1824." 

A  passage  in  Mr.  Abercromby's  speech  of  Tuesday,  24th  of  Febru- 
ary, on  Mr.  Williams  motion,  had  been  misreported  in  a  newspaper, 
which  the  chancellor  did  not  happen  to  read  till  the  Saturday,  just  as 
he  was  going  into  court.  Much  irritated  at  an  imputation  upon  him, 
which  this  erroneous  report  conveyed,  of  hearing  cases  by  way  of 
appeal  from  Sir  John  Leach  under  circumstances  unfair  to  the  reputa- 
tion of  that  judge,  Lord  Eldon  on  the  moment  expressed  himself  from 
the  bench  of  the  Court  of  Chancery  in  these  unguarded  terms : — 

With  respect  to  appeals  and  rehearings,  it  is  supposed  that  I  have  heard  them  on 
new  evidence  and  thereby  brought  discredit  on  some  part  of  the  court.  It  is  an  utter 
falsehood  !  On  rehearings,  it  is  always  competent  to  read  the  evidence  given  in  the 
cause,  though  it  was  not  read  in  the  court  below  either  by  the  counsel  or  the  judge. 
Further  than  that,  the  court  does  not  go.  On  appeals,  it  only  reads  what  has  been 
read  in  the  court  below,  and  that  practice  I  have  never  departed  from  in  any  one  in- 
stance. Therefore,  really,  before  things  are  so  represented,  particularly  by  gentlemen 
with  the  gowns  on  their  backs,  they  should  at  least  take  care  to  be  accurate,  for  it  is 
their  business  to  be  so. 

Of  these  expressions,  taken  down  by  Mr.  Farquharson,  an  eminent 
short-hand  writer,  Mr.  Abercromby  complained  to  the  House  of  Com- 
mons as  a  breach  of  privilege : — 

Lord  Eldon  says,  that  with  respect  to  appeals  and  rehearings  he  does  not  hear  them 
on  new  evidence.  Not  appeals  from  decrees  and  further  directions,  certainly.  I 
never  said  that  he  did.  Quite  the  contrary.  I  put  them  in  distinct  contrast  to  motions, 
which  I  again  declare  the  lord  chancellor  frequently  hears  on  fresh  evidence.  I  think, 
therefore,  sir,  that  the  House  will  agree  with  me,  that  Lord  Eldon,  at  the  very  moment 
•when  he  says,  I  have  been  guilty  of  "an  utter  falsehood,"  puts  into  my  mouth  not  only 
what  I  did  not  say,  but  the  very  reverse  of  what  I  did  say.  [Hear,  hear!]  The  noble 
and  learned  lord  altogether  abstains  from  noticing  my  distinctions  and  confounds  that 
which  I  stated  on  the  subject  of  motions  with  that  which  I  stated  on  the  subject  of 
decrees.  Lord  Eldon  has,  therefore,  falsely  put  into  my  mouth  what  I  did  not  utter; 
and  has  declared,  that  in  what  I  felt  it  to  be  my  duty  to  state  in  my  place  in  Parlia- 
ment, I  imposed  on  the  public.  These,  sir,  are  the  facts.  But  are  there  no  aggrava- 
tions of  them  1  I  ask  when  it  was,  and  where  it  was,  that  Lord  Eldon  uttered  this 
foul  calumny  against  me  1  Was  I  present  1  Had  I  any  notice  of  the  noble  and  learned 
lord's  intention  1  Before  whom  did  he  utter  the  calumny  1  Before  persons  whose 
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unfavourable  opinion,  if  I  had  no  means  but  what  I  derive  from  my  profession,  must 
effect  my  entire  ruin.  [Hear,  hear.']  In  what  form  did  this  calumny  go  forth  to  the 
people  of  England1?  In  that  of  a  report  made  by  a  reporter  in  a  court  of  justice, 
attending  on  behalf  of  the  public,  who  took  down  the  words  as  soon  as  they  were 
uttered  and  sent  them  to  an  office  where  they  were  printed  before  the  ink  with  which 
they  were  written  was  dry.  Such  was  the  place,  such  was  the  occasion,  such  were  the 
means  by  which  the  Lord  High  Chancellor  of  England  sought  to  vilify  an  individual, 
one  of  the  humblest  members  of  his  own  court.  If,  sir,  I  had  chanced  to  be  in  the 
court  at  the  time,  what  might  have  happened?  I  hope  and  I  believe  I  should  have 
been  able  to  control  my  feelings.  If,  however,  I  had  not  done  so,  it  would  have  been 
in  the  power  of  the  noble  and  learned  lord  to  silence  me.  If  I  had  persisted  in  ad- 
dressing him,  he  might  have  committed  me  to  the  Fleet.  If  the  noble  and  learned  lord 
had  stopped  me,  would  it  not  have  been  an  act  of  the  grossest  injustice  and  indecency, 
after  having  calumniated  a  member  of  his  own  profession  and  of  his  own  court,  by 
doing  what  he  could  to  induce  the  public  to  believe  that  that  individual  had  been, 
guilty  of"  an  utter  falsehood,"  to  prevent  him  from  replying  to  so  monstrous  and  in- 
jurious an  accusation?  But  if  Lord  Eldon  had  thought  fit — as  he  could  not  have 
abstained  from  so  doing  without  the  grossest  injustice — to  have  allowed  me  to  have 
replied  upon  him,  what  a  spectaele  it  would  have  been  to  have  seen  the  Lord  Chan- 
cellor of  England  engaged  in  a  controversy  with  one  of  the  humblest  practitioners  in 
his  own  court,  respecting  words  used  in  the  House  of  Commons.  Lord  Eldon  thought 
fit  to  impute  to  me  that  I  did  not  use  due  caution  before  I  made  those  statements 
which  he  attributed  to  me.  In  which  case  was  the  defect  of  caution  most  signal?  In 
the  case  of  myself,  sir,  who  was  speaking  in  the  presence  of  honourable  and  learned 
gentlemen,  every  way  my  superiors,  especially  in  the  knowledge  of  the  practice  of  the 
Court  of  Chancery,  who,  if  I  had  been  guilty  of  any  misrepresentation,  would  have  in- 
stantly detected  and  refuted  it, to  my  utter  confusion  and  shame?  or  in  the  case  of  Lord 
Eldon,  who,  invested  with  all  the  power  and  patronage  and  authority  of  the  office  of  lord 
chancellor,  presumed,  on  the  seat  of  justice,  to  take  advantage  of  a  false  representa- 
tion of  the  words  of  an  humble  individual,  to  pronounce  upon  him,  without  inquiry, 
the  sort  of  censure  best  calculated  to  destroy  his  fame,  and  at  a  time  when  no  one  had 
the  means  of  interfering  to  avert  the  effect  of  that  most  unjust  censure  ?  [Hear,  hear!] 
We  have  heard  a  great  deal,  sir,  of  the  delicacy  of  Lord  Eldon,  of  his  anxious  desire 
of  justice,  of  that  amiable  weakness  of  mind,  too  sensitive  to  the  fear  of  possible  wrong 
to  others  and  too  cautious  to  decide  lest  he  should  decide  erroneously.  If  this  had 
been  a  case  in  which  the  right  of  private  parties  had  been  concerned,  there  would 
have  been,  no  doubt,  argument  after  argument,  affidavit  and  supplemental  affidavit, 
months  and  years  would  have  passed,  and  the  "too  sensitive"  mind  of  Lord  Eldon 
would  have  abstained  from  settling  those  claims  which  it  is  his  duty  to  decide  on. 
But  what,  sir,  was  his  mode  of  proceeding,  when  there  was  an  occasion  to  pronounce 
from  the  seat  of  justice  an  anathema  founded  on  a  fiilse  statement  of  facts,  to  destroy 
the  character  of  an  individual  whom  he  supposed  to  have  censured  himself?  Then, 
indeed,  to  the  just  mind  of  the  just  Lord  Eldon,  there  seemed  no  room  for  caution — no 
time  for  inquiry  [hear,  hear.'}.  He  at  once  proceeded  to  decide,  to  pronounce  and  to 
execute  his  sentence.  From  whom,  I  should  be  glad  to  know,  did  Lord  Eldon  receive 
his  information?  From  what  legitimate  source  did  he  derive  it?  The  attorney  and 
solicitor-general  were  present  in  the  House;  neither  of  them  could  have  given  the  learn- 
ed lord  the  statement  which  he  dared  to  attribute  to  me.  My  honourable  and  learned 
friend,  the  member  of  Exeter,  (Mr.  Courtenay,)  and  my  honourable  and  learned  friend 
whom  I  saw  just  now  in  the  House,  the  member  for  Tewkesbury,  (Mr.  Dowdeswell,) 
were  also  present  during  my  speech  ;  and  if  the  lord  chancellor  had  chosen  to  resort 
to  them  for  information  as  to  what  had  passed  in  these  walls,  he  would  have  learned 
how  unlike  what  I  uttered  was  that  which  he  attributed  to  me  [hear,  hear!]. 

But  now,  sir,  let  me  ask  what  authority,  what  right,  has  the  Lord  Chancellor  of 
England,  or  any  other  judge,  to  undertake  to  comment  on  the  judgment-seat  on  the 
debates  of  this  House?  Where  does  Lord  Eldon,  who  is  so  cautious,  find  a  precedent 
for  this?  How  can  he  say  he  is  not  guilty  of  a  gross  breach  of  the  privileges  of  this 
House?  It  is  not  a  formal  but  a  substantial  breach  of  privilege,  a  direct  attack  on  the 
security  and  freedom  of  debate,  which  is  the  only  legitimate  object  of  privilege.  What 
is  the  situation  of  any  member  of  this  House,  if  the  lord  chancellor  or  Lord  Chief 
Justice  of  the  King's  Bench,  may  presume  to  put  false  statements  into  his  mouth  and 
send  him  forth  a  disgraced,  and  as  far  as  the  authority  of  the  judgment-seat  can  go,  a 
ruined  individual?  By  what  tenure  shall  we  then  hold  the  freedom  of  debate,  but 
at  the  will  and  caprice  of  any  lord  chancellor  and  any  chief  justice  ?  If  this  condition 
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be  intolerable  to  all  the  members  of  the  House,  how  much  more  fatal  must  it  be  to 
those  members  who  also  belong  to  the  profession  of  the  law,  if  they  are  subject  for 
what  they  say  in  this  House  to  be  denounced  by  the  lord  chancellor  from  the  bench — 
if  any  of  the  judges,  when  any  thing  is  ultered  in  the  House  which  touches  their  feel- 
ings, are  to  denounce  in  the  court  where  he  practises  a  man  who  exists  only  by  his 
honest  exertions  in  his  profession,  and  to  destroy,  in  a  moment,  by  a  false  statement, 
his  character,  not  only  as  a  professional  man,  but  as  a  gentleman  and  a  man  of 
honour  [hear,  hear.']  1  If  the  House  do  not  protect  its  members  from  this  tyranny  and 
despotism,  (for  what  can  be  greater  tyranny  and  despotism  I  cannot  conceive,)  nay, 
if  it  do  not  secure  itself  against  all  control  of  this  kind — if  Lord  Eldon  be  allowed  to 
extinguish  any  member  of  this  House,  by  uttering  these  things  of  him  from  the  judg- 
ment-seat,— of  what  avail  is  the  freedom  of  debate — particularly  to  any  man  who  shall 
at  once  be  a  member  of  the  House  and  of  the  profession  of  the  law  1  If  the  House 
shall  think  the  facts  which  I  have  stated  to  be  clearly  proved,  (and  I  will  adduce  evi- 
dence to  put  them  out  of  doubt,)  it  must  be  incumbent  on  it  to  take  decided  and 
vigorous  steps  to  secure  its  own  privileges,  to  vindicate  the  freedom  of  debate  and  to 
put  on  a  secure  footing  the  independence,  the  spirit  and  the  usefulness  of  Parliament] 
If,  on  the  other  hand,  the  House  pass  by  this  gross  violation  of  its  privileges  without 
interfering,  how,  I  ask,  can  we  expect  that  there  shall  remain  any  vestige  of  independ- 
ence, public  spirit  or  usefulness  in  this  House]  If  my  appeal  be  neglected,  what 
wrong  can  be  offered  to  a  member  of  this  House  against  which  he  can  think  there  is 
any  hope  in  calling  on  the  House  for  protection  ]  The  result  will  be,  to  lay  the  bar 
of  England  prostrate  at  the  feet  of  Lord  Eldon.  The  conduct  of  Lord  Eldon,  which  I 
shall  substantiate,  is  a  gross  attack  on  the  freedom  of  debate;  for  if  I  had  uttered  a 
thousand  falsehoods  in  this  House  the  Lord  Chancellor  of  England  had  no  right  to 
animadvert  on  them  on  the  judgment-seat.  It  is  on  this  ground  that  I  offer  the  conduct 
of  the  lord  chancellor  to  the  notice  of  the  House,  and  if  the  House  be  prepared  to  pass 
it  by,  let  it  say  distinctly  that  there  shall  be  no  longer  freedom  of  debate.  The 
course  I  shall  take  is  to  move,  in  the  first  place,  to  call  evidence  to  prove  the  expres- 
sions used  by  the  lord  chancellor.  This  being  done,  it  will  be  for  the  House  to  de- 
termine what  step  it  will  next  take.  I  move  you,  sir,  "That  Mr.  Farquharson  do 
attend  this  House  to-morrow." 

Mr.  Secretary  Canning  said,  "Sir,  there  is  no  man  who  heard  the  honourable  and 
learned  gentleman's  speech — no  member  of  the  profession  to  which  he  belongs — no 
one  of  the  friends  by  whom  he  is  surrounded,  who  is  ready  to  make  more  allowance 
than  I  am  for  the  feelings  which  he  has  evinced,  or  to  render  a  more  sincere  tribute 
of  praise  for  the  moderation  and  propriety  with  which  he  has  expressed  them.  He 
has  displayed  an  anxiety  that  is  highly  creditable  to  free  himself  from  an  imputation 
which,  as  far  as  my  testimony  goes,  he  is  not  subject  to ;  for,  without  being  enough 
of  a  professional  man  to  be  aware  thoroughly  of  the  importance  of  the  distinction 
between  what  the  honourable,  and  learned  gentleman  stated  the  other  night,  and  what 
he  elsewhere  was  understood  to  have  stated,  I  can  most  unequivocally  declare,  that 
in  his  argument  that  night,  the  impression  on  my  mind  was,  that  he  did  not  go  out  of 
his  way  for  the  purpose  of  throwing  imputations  on  the  lord  chancellor,  or  of  making 
what  has  happened  in  the  Court  of  Chancery,  matter  of  individual  blame,  —  and  not 
the  result  of  a  faulty  system.  Such,  sir,  was  the  impression  on  my  mind  ;  and  if  my 
testimony  had  been  required,  I  should  have  been  as  ready  to  state  elsewhere  as  I  am 
to  state  here,  that  there  was  nothing  uttered  by  the  honourable  and  learned  member 
on  that  occasion,  which  went  beyond  the  fair  line  of  discussion,  or  which  could  jus- 
tifiably furnish  a  ground  of  personal  offence.  Admitting  this,  sir,  I  can  feel  also  that 
the  honourable  and  learned  gentleman,  strong  in  the  recollection  of  his  purpose  at 
the  time,  and  of  his  mode  of  executing  that  purpose,  could  net  have  avoided  feeling 
surprise  and  indignation  at  finding  his  speech  stamped  with  terms  of  so  gross  a  cha- 
racter as  those  which  have  been  applied  to  it.  But,  sir,  in  his  statement  to  the  House, 
the  honourable  and  learned  gentleman  has  dropped  one  link  of  the  transaction  ;  he 
has  dropped  the  consideration,  whether  what  he  said  justifiably  was  reported  correctly 
to  the  lord  chancellor,  as  if  there  could  be  nothing,  in  the  channel  in  which  what  was 
said  here  was  conveyed  to  the  noble  and  learned  lord,  which  might  have  perverted 
its  meaning.  Here,  again,  as  an  unlearned  person,  I  must  remark,  that  I  am  not 
capable  of  discriminating  the  difference  between  what  has  been  reported  and  what 
the  honourable  and  learned  gentleman  actually  said;  but  those  on  whose  knowledge 
of  the  subject  I  fully  rely,  assure  me,  that  while,  in  the  speech  actually  made  by  the 
honourable  and  learned  gentleman,  there  was  nothing  of  which  the  lord  chancellor 
could  justly  complain,  yet,  in  the  report  conveyed  to  the  noble  lord,  there  was  that 
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colour  given  to  the  honourable  and  learned  gentleman's  observations,  which,  though 
not  materially  different  to  an  unprofessional  eye,  was  false  and  incorrect,  and  calcu- 
lated to  excite,  in  the  breast  of  the  judge  to  whom  they  referred,  the  same  feeling  of 
indignation  for  which  he  had  made  a  not  less  generous  allowance  when  manifested 
by  the  honourable  and  learned  gentleman.  What  then,  sir,  is  the  conclusion  to  which 
the  honourable  and  learned  gentleman  comes  at  lastl  That  whatever  is  said  here, 
and  misrepresented  elsewhere,  affecting  any  person  high  or  low,  the  person  against 
whom  it  is  directed  must  put  up  with  it  quietly  and  unresistingly]  'Sir,  if  there  be 
any  fault  in  what  has  happened,  the  fault  is  in  our  own  practice,  or  rather  in  our  own 
connivance;  a  fault  which  I  do  not  indicate  with  any  wish  to  see  it  corrected;  a  fault 
which  has  produced  incalculable  benefits  to  the  country,  but  which,  amidst  all  its 
advantages,  has  this  inconvenience  —  that  when  the  characters  of  individuals  are 
under  discussion  here,  the  smallest  variation,  the  most  unintentional  misrepresenta- 
tion, of  what  is  here  uttered,  may  harrow  up  the  feelings  of  the  most  just  and  right- 
eous man  in  the  country,  by  the  imputation  of  principles  or  practices  which  he  abhors. 
The  honourable  and  learned  gentleman  has  said  that  a  judge  had  no  right  to  take 
cognizance  of  what  is  said  of  him  here.  What !  is  it  of  no  consequence  that  in 
courts  in  which  a  judge  administers  justice  he  should  be  known  to  sit  with  clean 
hands?  Is  it  unnatural  that  he  should  be  anxious  to  refute,  before  those  who  are 
the  best  judges  of  their  truth  or  falsehood,  the  imputations  which  he  may  suppose 
have  been  levelled  at  him?  The  honourable  and  learned  gentleman  will  acquit  me 
of  the  charge  of  contending,  that  either  on  this  or  on  any  other  occasion  a  judge 
should  discharge  his  duty  to  himself  without  reference  to  his  duty  towards  others,  or 
that  he  should  make  observations  on  statements  of  the  authenticity  of  which  he  is 
not  satisfied.  As  readily,  I  am  sure,  will  he  acquit  me  of  the  idea  of  sheltering  my- 
self under  the  technicality  of  denying  that  what  was  said  by  the  lord  chancellor  had 
reference  to  what  passed  in  this  House.  But  it  had  not  reference  to  it,  I  am  sure,  in 
the  sense  which  the  honourable  and  learned  gentleman  has  attributed  to  it  —  not  in 
the  sense  of  a  great  officer  of  the  crown  attempting  to  intimidate  a  member  of  the 
House  of  Commons — but  of  an  individual,  feeling,  perhaps  too  sensibly,  for  his  cha- 
racter, after  a  public  life  of  great  and  spotless  and  irreproachable  merit,  and  of  whom 
it  might  be  said  that  he  wore  his  heart  upon  his  sleeve  "  for  daws  to  peck  at,"  and 
dreaded  too  much  every  trifling  attack,  as  striking  at  the  vitals  of  his  reputation.  It 
is  a  fault  to  be  so  sensitive  —  it  is  a  fault  in  a  public  man  —  but  it  will  be  hard  on 
public  men  that  it  should  be  so  severely  visited  as  the  honourable  and  learned  gentle- 
man proposes;  for  I  am  sure  that  the  course  he  points  out  can  lead  us  to  little  less 
than  an  accusation  of  the  most  serious  kind.  I  certainly  wish  that  a  different  course 
had  been  taken  by  the  noble  and  learned  lord,  and  that  in  the  time  that  elapsed 
between  the  debate  in  this  House  and  the  end  of  the  week  he  had  recurred  to  other 
testimony,  which  might  have  set  him  right  as  to  the  words  actually  uttered  by  the 
honourable  and  learned  gentleman  [hear!  hear.'  from  the  opposition].  That  it  is  to 
be  regretted  that  the  noble  and  learned  lord  neglected  this  precaution,  I  admit;  bnt 
that  he  could  treasure  up  the  mis-statement  to  take  an  opportunity  of  wreaking  his 
vengeance  on  an  individual,  is  what  no  man  would  believe  of  another,  and  what  any 
one  who  knows  the  character  of  the  noble  and  learned  lord  will  not  dream  of  attribut- 
ing to  him.  [The  solicitor-general  here  whispered  to  Mr.  Canning.]  I  have  made 
this  observation,  supposing  it  to  be  true  that  the  lord  chancellor  had  seen  the  reported 
observations  of  the  honourable  and  learned  gentleman  soon  after  they  were  uttered; 
but  my  honourable  and  learned  friend,  who  is  acquainted  with  the  fact,  tells  me  that 
the  newspaper  containing  the  expression  attributed  to  the  honourable  and  learned 
gentleman  was  put  into  the  hand  of  the  lord  chancellor  only  on  Saturday  morning,  at 
the  moment  of  his  going  into  court.  Then,  sir,  are  the  honourable  and  learned  gen- 
tleman and  the  lord  chancellor  so  situated  that  the  character  of  one  or  the  other  must 
suffer?  There  is,  it  appears  to  me,  an  intermediate  path.  What  the  honourable  and 
learned  gentleman  said  could  not  justly  have  given  offence:  while,  in  that  misrepre- 
sentation, not  wilful  and  not  inexcusable,  of  the  honourable  and  learned  gentleman's 
observation,  is  to  be  found  a  justification  of  the  warmth  of  the  noble  and  learned 
lord.  The  honourable  and  learned  gentleman  has  vindicated  himself  in  the  face  of 
the  House  and  of  the  country;  and  it  would  appear  in  him  somewhat  approaching  to 
the  temper  which  he  has  attributed  to  the  lord  chancellor,  if  he  were  to  press  his 
motion ;  and  I  see  nothing  which  need  preclude  him  from  receiving  the  best  and  most 
substantial  satisfaction,  in  the  assurance,  that  what  he  really  did  say  would  not  have 
excited  the  feelings  which  the  misrepresentation  of  what  he  did  say  has  led  to  the 
expression  of.  Sir,  with  these  feelings,  and  to  prevent  the  commencement  of  a  pro- 
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ceeding,  the  termination  of  which  we  cannot  anticipate,  and  with  the  fullest  admission 
that  the  honourable  and  learned  gentleman  has  set  himself  entirely  right  with  the 
House  and  the  country,  I  shall  oppose  his  motion. 

Mr.  Tierney  followed. 

The  defence  set  up,  said  he,  is  of  a  most  extraordinary  nature ;  but,  first  of  all,  I  may 
be  permitted  to  remark,  that  no  honourable  gentleman,  or  right  honourable  gentleman, 
has  said,  that  he  has  authority  from  the  lord  chancellor  to  vary  a  syllable  of  what  he 
is  accused  of  having  uttered.  No  man  has  come  forward  with  any  apology ;  and  if 
the  lord  chancellor  were  disposed  to  humble  himself  before  the  House  and  to  acknow- 
ledge his  error,  I  should  think  the  right  hon.  secretary  for  foreign  affairs  would  be  the 
last  mouth-piece  he  would  select  to  express  his  humiliation.  For,  after  what  has 
passed,  it  would,  indeed,  be  curious  to  find  that  he  has  arrested  that  right  hon.  gentle- 
man from  his  foreign  travels,  in  order  to  have  the  benefit  of  his  defence  at  home.  I 
cannot  find  that  the  learned  gentlemen  who  have  spoken  on  the  other  side  have  con- 
ferred any  weighty  obligation  upon  his  lordship.  They  say  that  the  lord  chancellor 
read  a  report  in  a  newspaper,  which  was  not  founded  in  fact.  This  may  be  true ;  but 
it  is  somewhat  extraordinary  that  this  should  be,  perhaps,  the  only  paper  which  the 
lord  chancellor,  since  he  has  been  on  the  bench,  did  not  take  home  to  consider;  that 
this  should  be  the  only  case  in  which  he  has  been  able  to  come  to  an  instant  decision, 
and  that  the  suddenness  of  his  determination  should  be  the  only  point  relied  upon  for 
his  defence.  On  one  night  I  am  called  upon  in  mercy  to  recollect  the  past  services 
of  the  lord  chancellor,  to  make  allowances  for  his  amiable,  hesitating  nature — and  on 
another  I  am  told  that  I  must  acquit  him  of  a  charge  of  this  serious  kind,  not  because 
he  is  a  doubting  man,  but  because  he  is  a  rash  one.  This  sort  of  reasoning  I  cannot 
understand;  but,  on  such  reasoning,  rests  the  only  excuse  that  the  noble  and  learned 
lord's  friends  have  been  able  to  furnish.  It  seems,  too,  that  the  lord  chancellor  only 
saw  the  newspaper  for  the  first  time  on  the  morning  when  he  used  this  expression. 
It  is  quite  clear  that  he  does  not  incur  the  heavy  expense  of  taking  in  a  newspaper, 
or  he  could  not  have  missed  reading  the  speech  of  my  hon.  and  learned  friend  on 
Wednesday,  Thursday,  or  Friday :  for  the  debate  on  the  delays  in  Chancery  took  place 
on  Tuesday,  and  the  breach  of  privilege  was  not  committed  until  the  Saturday  follow- 
ing. Without  saying  any  thing  unkind  or  disrespectful  of  the  newspaper  in  question, 
which  generally,  I  believe,  reports  faithfully,  it  will  be  sufficient  for  my  purpose  to 
say,  that  the  moment  that  the  lord  chancellor  got  hold  of  it,  he  exclaimed,  "This  will 
do ;  I  want  no  more  ;  I  will  now  go  down  to  my  court,  and  from  the  bench  I  will  make 
this  attack  upon  a  member  of  the  House  of  Commons." — "  Oh,"  replies  the  attorney- 
general,  "  his  lordship  meant  to  attack  the  newspaper,  and  not  the  barrister." — What! 
has  a  newspaper  "a  gown  upon  its  back?"  When  it  has,  the  answer  may  be  a  good 
one;  but  not  till  then.  Some  excuse  must  be  made,  or  the  House  has  no  plea  for  not 
proceeding  further.  I  am  sure  I  mean  to  treat  the  lord  chancellor  with  all  possible 
respect;  no  man  admires  more  than  I  do  the  profound  research  of  his  mind:  I  believe 
him  to  be  a  man  of  unimpeachable  integrity ;  but  I  do  not  take  him  to  be  a  judge  who 
has  conferred  such  endless  blessings  upon  the  country,  that  the  privileges  of  the  House 
are  to  be  thrust  aside  to  make  way  for  his  escape.  I  am  willing  to  pay  my  tribute  to 
the  noble  lord's  learning  and  character,  but  I  will  take  leave  to  say  that  his  jurisdic- 
tion has  been  so  administered  for  two-and-twenty  years,  that,  in  common  parlance,  his 
court  has  become  a  national  grievance.  I  do  not  impute  any  bad  motives  to  the  lord 
chancellor,  but  I  state  the  effect  practically:  he  is  now,  indeed,  near  the  end  of  his 
career — I  mean  merely  from  his  advanced  age — for  otherwise  it  is  impossible  to  say 
when  his  career  might  end. 

Mr.  Secretary  Peel  answered  this  speech. 

There  were  here, he  said,  two  questions  that  seemed  to  have  been  confounded;  first, 
had  there  been  any  breach  of  the  privileges  of  the  House,  or  such  a  breach  as  it  was 
expedient  to  notice]  Secondly,  had  there  been  any  attempt  to  threaten  any  member 
of  the  learned  profession,  in  order  to  deter  him  from  the  discharge  of  his  parliamentary 
duty?  The  latter  appeared  to  him  infinitely  the  more  important;  for  a  breach  of  pri- 
vilege was  of  far  less  consequence  than  it  would  be  to  consider  whether  there  had 
been  an  attack  upon  the  independence  of  a  member  of  Parliament.  As  to  the  first 
question,  it  was  certainly  very  difficult  for  any  individual  to  say  in  how  many  in- 
stances in  the  day  the  privileges  of  the  House  were  infringed.  Members  themselves 
were  guilty  of  constant  breaches ;  and  within  the  last  two  years  constant  and  irregular 
references  had  been  made  to  the  proceedings  in  the  House  of  Lords.  The  grosser 
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offence  was  avoided  by  talking  of  "another  place,"  and  of  speeches  delivered  there; 
but  this  was  a  mere  evasion;  and  perhaps  it  would  be  much  better  to  make  direct 
allusions,  and  at  once  to  answer  remarks  made  by  the  peers,  than  to  resort  to  this 
apparently  unworthy  expedient.  It  was  most  material  to  this  discussion  to  remember 
that  the  origin  of  it  was  a  direct  breach  of  privilege,  at  which  the  House  connived — 
namely,  the  publication  of  its  proceedings.  It  had  the  power  to  enforce  its  orders ; 
but  he  admitted  that  it  was  much  wiser  to  continue  the  permission  than  to  put  a  stop 
to  the  practice.  There  was  a  balance  of  evils ;  but  the  advantage  predominated  in 
favour  of  the  publication  of  debates.  Yet  great  inconveniences  sometimes  arose,  and 
the  present  was  a  striking  and  pregnant  proof  of  the  mischief.  The  hon.  and  learned 
member  had  made  a  speech  reflecting  on  an  individual:  it  was  printed  next  morning, 
and  it  was  wafted,  not  only  to  every  district  of  this  kingdom,  but  to  all  parts  of  the 
world  where  the  English  language  was  understood.  The  speech  contained  a  charge 
against  the  first  judge  of  the  land,  that  he  had  evaded  an  act  of  Parliament,  in  order 
to  disparage  another  judge,  his  coadjutor;  afld  a  regard  to  common  justice,  independ- 
ent of  feelings  of  wounded  honour,  induced  the  lord  chancellor  to  come  forward  and 
deny  the  accusation.  If,  with  the  warm  feelings  of  an  Englishman,  the  party  had 
made  use  of  intemperate  language,  he  (Mr.  Peel)  maintained  the  distinction  to  be  a 
just  one,  that  the  lord  chancellor  had  not  been  guilty  of  the  first  attack.  Being  him- 
self accused,  he  claimed  the  ordinary  right  of  being  heard  in  his  own  defence,  and  he 
had  declared,  "I  am  not  guilty,"  or,  in  other  words,  "it  is  an  utter  falsehood." 

After  several  other  speeches,  the  House  divided,  ayes  102,  noes 
151 ;  majority  against  Mr.  Abercromby's  motion,  49.  The  chancellor 
is  said*  to  have  remained  during  the  debate  in  the  immediate  neigh- 
bourhood of  the  House,  anxious  and  agitated;  but  his  serenity  re- 
turned as  soon  as  the  charge  against  him  had  been  disposed  of,  and 
he  shortly  afterwards  assured  Mr.  Abercromby  through  a  gentleman 
of  their  common  acquaintance  that  he  retained  no  resentment  of  what 
had  passed.f 

The  mastership  in  Chancery,  which  had  become  vacant  by  the  death 
of  Sir  John  Simeon,  was  now  conferred  by  Lord  Eldon  upon  Mr.  Far- 
rer,  whom  he  addressed,  on  this  occasion,  in  the  following  letter. 

(Lord  Eldon  to  J.  W.  Farrer,  Esq.') 
"Dear  Sir, 

"In  communicating  to  you  my  offer  of  the  vacant  mastership,  I  act  under  the  influ- 
ence of  a  recollection  of  what  passed,  during  a  very  interesting  part  of  my  life,  of 
kindness  towards  me  on  the  part  of  your  father  and  uncle;  of  a  conviction  also  of  the 
respect  I  owe  to  Mrs.  Farrer;  of  the  assurances  which  I  have  received  of  your  quali- 
fications for  this  office,  important  as  I  know  it  to  be,  assurances  confirmed  by  my  own 
observation ;  and  of  a  recollection  of  the  grounds  upon  which  your  letter,  received 
some  time  ago,  stated  your  wish  to  be  placed  in  it. 

"  These  considerations  have,  at  length,  enabled  me  to  pnt  an  end  to  a  delay,  which 
the  extreme  pain  which  I  cannot  but  feel,  and  have  strongly  felt,  in  disappointing  the 
views  and  wishes  of  many  respectable  gentlemen  at  the  bar,  has  occasioned. 

"  I  am,  dear  sir,  yours  truly, 

"  ELDOX. 

"  Monday  morning,"  (March  8th,  1824.) 

Here  are  excellent  reasons  for  an  excellent  appointment ;  but  the 
apology  for  the  delay  is  a  plainly  insufficient  one.  The  more  nume- 
rous the  candidates,  and  the  longer  their  suspense,  the  greater  the 
aggregate  of  the  pain  occasioned  by  the  patron's  hesitation, — a  pain 
which,  though  he  protracts  it  to  all,  he  can  at  last  compensate  to 
only  one. 

Mr.  Farrer  returned  a  suitable  answer,  of  which  an  extract  is  sub- 
joined : 

•  Law  Mag.,  No.  xlii.  •{•  Law  Mag.,  No.  iliv. 
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"  March  9th,  1824. 

"I  owe  the  happiness  conferred  upon  me  to-day  to  your  lordship,  in  more  senses 
than  one:  for  I  cannot  refrain  from  slating  to  your  lordship  that  my  professional  edu- 
cation was  conducted  upon  a  plan  sketched  by  your  lordship  in  a  letter  kindly  writ- 
ten to  me  from  Encombe.*  Allow  me  too  to  notice,  in  terms  of  the  most  heartfelt 
gratitude,  that  kindness  and  condescension  of  manner  to  the  young  men  of  your 
lordship's  bar,  which  characterize  your  lordship,  without  which  many  men  who 
ultimately  succeed  in  their  profession,  would  sink  under  its  first  trials.  I  have  felt 
this  so  strongly,  and  have  so  often  discoursed  of  it  with  my  fellow-labourers,  that  I 
could  not  pass  it  over  without  grateful  acknowledgment." 

Sir  Matthew  White  Ridley,  who,  as  the  brother  of  Mr.  Farrer's  lady, 
took  a  great  interest  in  this  promotion,  conveyed  the  thanks  of  the 
Ridley  family  to  the  chancellor,  in  a  letter  dated  llth  March,  1824. 
The  chancellor's  answer,  which  ibllows,  has  no  date: 

(About  March  llth,  1824.) 
"Dear  Sir  Matthew, 

"  If  any  act  of  mine  is  gratifying  to  you  or  your  brothers,  it  will  be  a  .source  of 
much  gratification  to  me  that  I  have  done  that  act.  That,  to  which  I  am  referred  by 
your  letter,  I  have  the  consolation  also  to  think  was  an  act  of  public  duty,  and  I  have 
a  sincere  comfort  in  the  determination  upon  which  I  have  acted,  to  do  what  I  think 
I  ought  to  have  done,  in  despite  of  great  interests  called  into  action,  to  attempt,  for 
the  benefit  of  other  barristers,  to  induce  me  to  act  otherwise.  My  occupations  have 
obliged  me  to  abstract  myself  almost  from  all  society,  and  even  from  the  common 
intercourse  in  which  mere  civility  engages  almost  every  other  person.  To  this  you  must 
attribute  the  apparent  inattention  of  not  having  returned  your  calls.  I  have  blamed 
myself  for  it  more  than  you  can  have  blamed  me.  The  truth  is,  that  my  heart  will 
not  allow  me  to  remain  unaffected  by  what  memory  often  recalls  to  my  thoughts. 
Sixty  years  will  have  passed  when  1826  comes,  since  I  left  Newcastle  school,  arid  yet 
I  think  I  see,  almost  once  every  day,  in  remembrance  of  days  of  yore,  your  revered 
father,  my  dear  friend  your  uncle  Nicholas,  my  intimate  acquaintance  your  uncle 
John,  your  yet  existing  uncle  Dr.  Ridley,  and  I  think  another  brother  of  theirs,  before 
they  flitted  to  Westminster  School,  riding  upon  their  galloways  from  Heaton,  past  the 
end  of  Love  Lane,  in  their  way  to  the  Head  School.  These  are  pleasant  remini- 
scences, though  they  are  accompanied  by  what  belongs  to  the  reflection,  that  so  many 
of  those  to  whom  one  was  attached  are  no  more.  I  have  not  lost,  in  the  course  and 
the  changes  and  chances  of  a  long  life,  (whatever  differences  of  opinion  there  may 
have  been  among  us  in  political  matters,)  my  regard  and  respect  lor  the  name  and 
house  of  Ridley. 

"  I  thank  you  and  Mr.  Ridley  Colborne  for  your  support  of  me  on  a  late  occasion. 
Mr.  Martin  brings  in  a  bill  to  prevent  bull-baiting  :  the  Bishop  of  London  presents  a 
petition  to  prevent  bear-baiting.  Will  no  kind  man  introduce  a  measure  to  prevent 
chancellor-baiting!  Yours,  dear  Sir  Matthew,  sincerely, 

"  ELDOX." 

(Extracts  of  Letters  from  Lord  Eldon  to  Lady  F.  J.  Banlces.) 

"  Carlton  House,  (March  19th,  1824);  Friday,  12  o'clock. 

"  Here  are  John  and  I,  waiting  to  do  our  king  the  honour  of  shaking  hands  with 
him.  when  he  may  be  graciously  pleased  to  make  his  appearance.  He  fixed  his  re- 
corder's report  at  twelve  o'clock,  but  is  not  yet  arrived  from  Windsor.  John  is  in  a 
sort  of  tremulous  state,  not  being  conversant  how  so  young  a  subject  is  to  conduct 
himself;  and  I,  though  a  very  old  one,  am  quite  unable  to  give  him  any  useful  infor- 
mation, as  I  never  saw  a  congress  of  a  king  and  a  boy  of  eighteen  before.  This 
interview  is  what  interests  mamma  extremely,  and  has  withdrawn  her  from  herself 
comfortably  for  a  few  hours. 

"Friday,  1  o'clock. 

"  Our  sovereign  lord  arrived,  and  soon  after  sent  for  his  loyal  subjects,  Lords  E. 
and  E.  The  latter  in  a  great  fidge;  but,  being  introduced,  and  mamma  having  made 
him  very  smart,  and  the  king  receiving  him  most  kindly,  he  looked  well  and  per- 
formed well.  The  king  was  excessively  kind,  and,  I  suppose,  thinking  he  should 

*  See  Letter  of  14th  Oct.,  1807 ;  Chap.  XXV. 
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make  John  some  present,  he  hit  off  what  appeared  to  me  to  be  very  proper — nothing 
magnificent,  but  he  gave  him  a  handsome  edition  of  all  the  Latin  classics,  desiring 
him  to  make  them  useful  to  him  by  a  diligent  application  to  them  and  their  contents. 
In  short,  all  went  off  vastly  well,  and  John  most  highly  delighted."* 

"March  22d,  1824,  (Monday). 

"  I  was  so  profane,  once  more,  as  to  sit  to  Sir  Thomas  yesterday  for  my  picture, 
•which  promises  to  be  a  capital  painting,  and  a  very  strong  likeness.  To  day,  unfor- 
tunately, I  am  chained  to  the  woolsack,  hearing  appeals.  The  great  Lord  Hardwicke, 
as  he  is  justly  called,  decided  (though  his  diligence  is  so  much  extolled,  and  mine  so 
little  thought  of,)  fewer  appeals  in  this  House,  by  three  hundred,  than  I  have  decided 
in  the  same  period  of  nineteen  years  and  ten  months,  during  which  he  was  chancel- 
lor. I  don't  reckon  mine,  decided  in  a  period  of  my  chancellorship  subsequent  to  the 
first  nineteen  years  aud  ten  months." 

In  looking  around,  at  the  close  of  the  preceding  year,  for  assistance 
in  the  judicial  business  of  the  House  of  Lords,  the  government  had 
turned  its  attention  to  the  qualifications  of  the  attorney-general,  Sir 
Robert  Giffbrd.  He  was  a  lawyer  of  good  abilities,  and  of  still  better 
fortune.  He  had  early  distinguished  himself  in  the  Court  of  King's 
Bench,  by  a  terse  way  of  putting  his  points,  and  had  become  a  favour- 
ite with  the  judges,  if  not  by  any  great  grasp  of  mind  or  depth  of 
knowledge,  yet  by  the  succinctness  of  his  arguments,  the  readiness  of 
his  apprehension,  and  the  respectfulness  of  his  demeanour.  For  the 
technical  part  of  his  profession,  his  neat  mind  was  remarkably  well 
qualified  ;  and  having  succeeded  in  little  things,  he  was  thought  likely 
to  suffice  for  greater.  He  was,  therefore,  at  the  early  age  of  about 
forty,  very  strongly  recommended  by  several  of  the  common  law  judges 
for  the  office  of  solicitor-general,  and  obtained  it  accordingly.  In  the 
House  of  Commons,  as  he  attempted  nothing,  he  can  hardly  be  said 
to  have  failed.  Quitting  the  courts  of  common  law,  to  which  he  had 
been  bred,  he  started  as  a  leader  in  the  Court  of  Chancery,  in  the  busi- 
ness whereof  it  was  apprehended  that  his  acquaintance  with  the  law 
of  real,  that  is,  landed  property,  would  give  him  some  advantage. 
He,  however,  had  but  little  to  do  there,  and  gained  no  accession  of 
fame  from  his  manner  of  doing  it.  Succeeding  to  the  office  of  attor- 
ney-general, he  was,  of  course,  entrusted  with  the  conduct  of  the 
queen's  trial;  and  he  discharged  the  important  duty  of  opening  that 
great  issue,  just  as  might  have  been  expected  from  a  lawyer  who  was 

*  NOTE  BY  THE  PRESENT  EARL. — The  easy  yet  dignified  bearing  of  the  king  speed- 
ily dispersed  any  nervousness  I  might  have  felt  before  his  arrival.  After  receiving 
us,  and  addressing  his  conversation  principally  to  my  grandfather,  he  asked  me  how 
I  liked  the  appointment  of  the  new  master  in  chancery,  and  hoped  I  approved  of  it. 
When  he  had  stood  talking  to  us  for  a  few  minutes,  Sir  William  Knighton  entered 
the  room  carrying  a  mahogany  box,  which  he  placed  on  the  table,  saying,  "  This  is 
what  your  majesty  ordered  to  be  brought  when  Lord  Encombe  came."  The  king 
then  opened  the  box,  which  was  lined  with  dark-blue  velvet,  and  contained  forty-one 
volumes  of  the  regent's  edition  of  Latin  classics,  handsomely  bound:  he  read  a  few 
of  the  names,  Cicero,  Li vy,  Tacitus,  Juvenal;  and,  on  coming  to  Justin  and  some 
other,  observed  that  these  were,  perhaps,  below  my  reading.  I  expressed  myself, 
however,  as  not  looking  down  upon  any  of  the  classic  writers.  The  king  then  said, 
that  the  case  which  contained  them  had  been  made  without  pretension  to  ornament, 
but  that  I  might  like  to  put  it  at  the  bottom  of  my  travelling  carriage;  adding,  that 
the  box  should  be  sent  home  to  me,  which  was  done  accordingly.  Afterwards  I  had 
a  table  made,  to  receive  the  king's  present,  engraved  with  a  suitable  statement  of  the 
circumstance,  as  the  books  contained  no  inscription  to  record  his  majesty's  gift. 
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in  no  wise  a  man  of  the  world,  and  who  knew  little,  if  any  thing,  of 
the  class  of  judges  he  was  there  addressing,  or  of  the  popular  influ- 
ences then  beginning  to  work  on  the  humours  and  the  fears  of  the 
legislature.  He,  however,  acquired  some  insight  into  these  matters  in 
the  course  of  the  trial,  and  acquitted  himself  with  ability  in  his  reply. 
At  the  close  of  1823,  the  resignation  of  Sir  Robert  Dallas  having  made 
a  vacancy  in  the  chief  justiceship  of  the  Common  Pleas,  Sir  Robert 
Gifford  was  promoted  to  that  office  with  a  peerage  ;  and  in  the  spring 
of  1824,  he  was  transferred  from  the  Common  Pleas  to  the  rolls,  as 
the  successor  of  Sir  Thomas  Plumer.  The  appointment  was  not 
satisfactory  to  the  Chancery  bar;  and  their  disfavour,  joined  to  his 
own  want  of  early  experience  in  equity  practice,  made  the  rolls  court 
somewhat  difficult  and  uncomfortable  to  him.  He  took  great  pains, 
however,  and  being  naturally  quick  to  learn,  he  would,  probably,  had 
he  lived  for  a  few  years,  have  surmounted  many  of  his  disadvantages; 
although,  in  almost  every  thing  he  did,  there  was  visible  a  constraint 
which  seemed  to  result  from  fear  of  getting  beyond  his  depth,  and 
unwillingness  that  his  depth  should  be  too  accurately  sounded.  It  was 
in  the  judicial  business  of  the  House  of  Lords,  where  the  jurisdiction 
is  merely  appellate,  and  where  points,  therefore,  can  seldom  arise  on 
the  sudden,  that  he  was  seen  to  the  greatest  advantage.  In  the  dis- 
posal of  the  Scotch  appeals,  more  especially,  he  gave  much  satisfac- 
tion, and  was  of  material  use  in  enabling  Lord  Eldon  to  devote  a 
greater  portion  of  his  time  to  the  duties  of  the  Court  of  Chancery. 

On  Lord  Gifford's  selection  of  his  own  name  for  his  title  of  peerage, 
Lord  Eldon's  Anecdote  Book  speaks  thus :  — 

"  Mr.  Clerk,  when  made  a  judge  of  the  Court  of  Session  in  Scotland, 
took  the  name  of  Lord  Eldin ;  for  they  are  accustomed  to  take,  as  lords 
of  session,  the  names  of  their  estates.  Lord  Gifford  stated  to  me, 
that  he  thought  it  a  very  improper  thing  that  Clerk  should  have  taken 
a  title  so  much  the  same  as  mine.  I  observed  to  him,  that  I  thought 
he  should  not  blame  Clerk,  who  had  done  the  same  thing  himself. 
He  seemed  astonished.  I  told  him  the  Earl  of  Gifford  was  the  son  of 
the  Marquis  of  Tweedbale." 

Lord  Eldon  has  been  much  censured  for  the  promotion  heaped  upon 
Sir  R.  Gifford ;  whose  elevation  to  the  peerage,  in  particular,  has 
been  ascribed  to  the  chancellor's  jealous  apprehension  of  other  talents 
more  likely  to  bear  a  comparison  with  his  own.  But  Lord  Eldon 
stands  quite  clear  of  any  such  blame  in  the  matter ;  the  promotion  of 
Lord  Gifford  having,  in  fact,  been  a  measure  wholly  of  Lord  Liver- 
pool's. On  the  llth  of  November  1823,  Lord  Liverpool  writes  a 
letter  to  Lord  Eldon,  which  he  finishes,  after  various  references  to 
other  possible  arrangements,  by  this  suggestion :  — 

"  Would  the  attorney-general  take  the  Common  Pleas  with  a  peerage,  and  under- 
take part  of  the  judicial  business  in  the  House  of  Lords?" 

Next  day  Lord  Liverpool  writes  to  Lord  Eldon  again :  — 

"  The  more  I  reflect  upon  what  I  wrote  to  you  yesterday,  the  more  I  incline  to  the 
opinion,  that  (assuming  Plumer  immovable)  the  best  arrangement  will  be  to  make 
attorney  Chief  Justice  of  the  Common  Pleas  and  deputy  speaker  of  House  of  Lords. 
I  shall  say  nothing  of  it  to  any  one  till  I  have  seen  you." 
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The  chancellor,  therefore,  can  at  most  have  had  no  further  concern 
with  this  promotion  than  in  not  resisting  it.  To  resist  it,  indeed, 
would  not  have  been  very  feasible ;  for  the  state  of  the  bench  and  of 
the  bar  afforded  just  then  but  little  choice.  The  mistake  had  been 
the  original  selection  of  Mr.  Gifford  as  solicitor-general  in  priority  to 
Mr.  Serjeant  Copley,  a  mistake  attributable  rather  to  the  common  law 
judges  than  to  the  chancellor,  who  had  no  personal  experience  of 
their  respective  qualifications.  Had  that  selection  been  reversed,  Mr. 
Serjeant  Copley  would  have  been  before  Mr.  GifTord  in  position,  as 
he  was  beyond  all  comparison  before  everybody  at  the  bar  in  talents: 
but,  as  matters  stood  at  the  end  of  1823,  it  would  have  been  difficult 
to  lift  the  Solicitor-General  Copley  over  the  head  of  the  Attorney- 
General  Gifford. 

In  the  general  matter  of  judicial  promotion,  however,  Lord  Eldon 
was  not  quite  disposed  to  allow  to  the  law  officers  of  the  day  the  sort 
of  absolute  right  which  they  have  sometimes  claimed.  The  following 
extract  is  from  a  memorandum,  kept  by  Lord  Eldon,  of  what  he  ap- 
pears to  have  said  on  this  subject  in  a  conversation  with  some  of  his 
colleagues,  or,  perhaps,  with  the  king.  That  conversation  would 
seem,  from  the  conclusion  of  the  memorandum,  to  have  taken  place 
during  the  attorney-generalship  of  Sir  R.  Gifford ;  but  upon  what 
particular  claim  it  arose  is  not  distinctly  apparent. 

(Extract  from  Memorandum  in  Lord  Eldon's  hand-writing.') 

"  Friday— stated  in  conversation. 

"  Pretensions,  and  claims  as  rights,  are  very  different  things.  The  former,  entitled 
to  great  weight,  must  nevertheless  give  way,  if  the  judgment  of  those  who  are  en- 
trusted with  all  the  interests  of  government  fairly  exercised,  determines  that  preten- 
sions should  give  way.  This  is  what  I  understand  is  the  full  extent  of  what  can  be 
stated,  or  ever  could  be  fairly  stated,  as  to  pretensions  of  the  law  officers.  What 
Lord  Liverpool,  in  his  letter,  calls  '  reserve,'  amounts,  as  it  seems  to  me,  to  no  more 
than  explanation  which  may  be  thought  necessary  on  account  of  existing,  or  sup- 
posed existing,  misunderstandings  upon  this  point. 

"Let  us  look  at  facts.  Mr.  J.  Bathurst,  afterwards  Lord  Apsley,  was  made  chan- 
cellor, De  Grey  having  been  very  nearly  actually  appointed.  The  chancellorship, 
however,  may  be  considered  as  a  specialty. 

"  See  what  has  passed  as  to  the  office  of  Chief  Justice  of  the  King's  Bench.  Ken- 
yon  was  appointed  master  of  the  rolls.  He  was  then  out  of  the  field  as  a  law  officer; 
Arden,  attorney-general,  stood  first  in  pretension  as  to  future  vacancies  of  judicial 
offices,  Macdonald  next.  The  chief  justiceship  of  King's  Bench  became  vacant. 
Kenyon  succeeded  to  it,  against  the  pretensions  of  both  the  law  officers. 

"  The  rolls  then  becoming  vacant,  Thurlow  claimed  the  right  of  recommending  to 
it.  He  thought  the  pretensions  of  the  law  officers  not  strong  enough  to  counteract 
his  judgment  that  the  public  interest  required  another  individual  than  a  puisne  judge 
to  be  sent  there.  In  the  result  the  minister  in  effect  appointed,  the  judicial  situation 
being  compatible  with  a  seat  in  the  House  of  Commons.  He  procured  the  appoint- 
ment of  Arden,  not  because,  or  not  merely  because  he  was  attorney-general,  to  be 
promoted  to  a  judicial  situation,  but  because  he  was  also  continuing  his  services  in 
Parliament.  And  it  is  important  to  observe,  that  ministers  and  law  officers  may  be, 
and  often  are,  placed  with  respect  to  public  measures,  in  such  relative  circum- 
stances, that  the  law  officer  ought  neither  to  be  removed  nor  to  wish  to  be  removed. 

"The  same  view  of  public  interest  promoted  Eyre  to  be  the  Chief  Justice  of  the 
Common  Pleas:  Macdonald  then  became  chief  baron. 

"It  is  not  merely  the  interest  of  the  public  in  the  article  of  the  promotion  that  is  to 
be  attended  to:  the  solid  interests  of  the  public  may  frequently  imperiously  require 
the  law  officer  to  be  continued  in  his  situation,  as  well  as  the  promotion  of  another 
individual  to  some  vacant  office. 
VOL.   II. 9 
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"Eyre  died:  then  Scott  pressed  for  the  chief  justiceship  of  Common  Pleas.  Mr. 
Pitt  would  not  listen  to  this  for  a  long  time.  He  told  the  attorney-general  that  he 
deemed  his  services  in  Parliament  necessary.  His  health,  however,  required  much 
relaxation.  The  matter  was  compromised  by  his  becoming  chief  justice,  at  the  ex- 
pense of  being  a  very  poor  peer;  but  whatever  was  incurred  by  that,  was  a  condition 
annexed  to  giving  way  to  the  pretension.  Gibbs  was  made  chief  baron,  afterwards 
Chief  Justice  of  Common  Pleas;  and  Thompson,  chief  baron, — against  the  pretensions 
of  the  law  officers  of  the  time,  by  no  means  overlooked  or  nol  considered. 

"Sir  James  Mansfield's  case  is  an  instance,  if  not  against  the  attorney-general 
waiving  the  office,  against  the  next  heir,  the  solicitor-general. 

"Many  persons  have  thought,  and  not  without  reason,  at  least  seeming  reason,  that 
the  decision  in  favour  of  the  pretensions  of  an  attorney-general  to  the  office  of  vice- 
chancellor  was  a  decision  against  the  public  interest;  but  it  should  be  recollected  that 
the  case  was  a  very  peculiar  one, — as  far  as  intellect  went,  more  fit  for  other  judicial 
situations, — bodily  complaint  made  it  impossible  for  him  to  accept  any  other, — and 
feeling  had  therefore  much  to  do  in  the  appointment.  The  three  last  chiefs  in  West- 
minster Hall  co-existing  together,  Abbot,  Dallas  and  Richards,  never  had  been  attor- 
ney-general. The  present  vice-chancellor*  never  was  attorney-general  or  solicitor- 
general.  Every  instance  in  which  the  pretension  has  been  made  to  give  way  to  the 
judgment  of  what  was  for  the  public  interest  is  the  stronger,  because  in  every  instance 
it  is  not  the  case  of  one  law  officer,  but  of  two.  The  attorney-general's  own  personal 
consequence  in  his  office  may  make  it  a  duty  on  his  part  to  remain:  so  the  individual 
may  be  affected.  The  great  general  mischiefs  arising  from  very  frequent  changes  of 
law  officers  is  one,  among  many,  most  weighty  considerations  to  be  attended  to,  when 
a  promotion  of  a  law  officer  is  proposed.  There  never  should  be  wanting,  in  one  at 
least  of  the  law  officers,  considerably  long  official  experience.  Attending  to  all  this, 
is  Lord  L.  expressing  the  reserve  (for,  in  whatever  terms  it  was  expressed,  this  ex- 
planation I  take  to  have  been  meant)  at  all  inconsistent  with  the  real  nature  of  the 
pretensions,  or  is  what  is  so  stated  pro  majori  cnutela  a  new  term  proposed,  or  other- 
wise than  in  conformity  with  things  as  they  were,  and  always  have  been,  and  ought 
to  be? — giving  great  weight  to  the  pretensions  of  the  law  officers,  but  a  just,  and  if 
just,  a  preponderating  weight  to  the  public  interests. 

"Since  Scott  was  attorney-general  there  have  been  all  these: — 1.  Mitford.  2. 
Grant.f  3.  Perceval.  4.  Shepherd.  5.  Plumer.  6.  Gibbs.  7.  Garrow.  8.  Gif- 
ford.  9.  Law4  Solicitors-general  also  as  constantly  changing — about  eighteen  law 
officers  in  twenty  years." 

Lord  Lansdowne,  on  the  2d  of  April,  moved  the  second  reading  of 
a  bill  for  enabling  Unitarians  to  marry  in  their  own  chapels.  The 
principle  of  the  bill  was  supported  by  the  Archbishop  of  Canterbury. 

The  lord  chancellor,  notwithstanding  his  sincere  respect  for  the  most  reverend  pre- 
late, could  not  concur  with  him  on  this  important  subject.  The  Unitarians  denied 
the  doctrine  of  the  Trinity:  and  as  there  was  reason  to  believe  that  under  the  consti- 
tution of  the  then  existing  law  such  a  denial  was  penal,  the  first  question  he  should 
have  to  ask  would  be,  whether  this  measure  ought  not  to  be  preceded  by  some  decla- 
ration removing  all  doubts  upon  that  head.  The  repeal  of  the  9th  and  10th  of  Wil- 
liam 3  had  in  that  respect  been  much  misunderstood.  It  was  supposed  that  their 
repeal  made  it  legal  to  deny  the  doctrine  of  the  Trinity.  He  was  not  of  that  opinion ; 
he  did  not  consider  that  the  repeal  of  those  acts,  though  an  extremely  proper  measure 
in  itself,  had  any  operation  at  all  upon  the  common  law.  The  great  objection  which 
he  had  to  the  bill  was,  that  it  proposed,  in  a  marriage  between  a  member  of  the  Church 
of  England  and  an  Unitarian,  to  consult  the  conscience  of  the  latter  in  preference  to 
that  of  the  former.  It  was  evidently  impossible  to  reconcile  the  religious  opinions  of 
the  two  parties.  They  were  as  different  as  light  from  darkness.  Now,  as  to  the  ex- 
isting legislative  provisions  with  respect  to  Jews  and  Quakers,  it  must  be  recollected, 
that,  in  the  cases  for  which  those  provisions  were  enacted,  both  parties  must  be  Jews 
or  Quakers.  If,  however,  the  present  principle  of  granting  this  relief,  where  only  one 
of  the  parties  dissented  from  the  church,  was  to  be  allowed,  where  would  it  stop!  If 

*  Sir  J.  Leach. 

•j-  Sir  W.  Grant  was  only  solicitor,  never  attorney-general.  See  1  East's  Reports,  350. 
$  According  to  order  of  time,  the  name  of  Law  should  stand  between  those  of  Grant 
and  Perceval. 
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it  were  granted  to  the  Unitarians,  could  it  be  denied  to  the  Roman  Catholics'?  Why 
should  such  a  privilege  be  granted  exclusively  to  the  Unitarians,  who,  of  all  classes 
of  Dissenters,  dissented  the  most  widely  from  the  doctrines  of  the  Church  of  England  1 
Nor  had  he  less  objection  to  allow  the  marriages  made  under  such  circumstances  to 
be  registered  by  ministers  of  the  Church  of  England.  It  was  to  make  the  Church  of 
England  the  servant  and  handmaid  of  those  who  denied  her  h'rst  doctrines. 

The  bill  was  read  a  second  time  ;  but,  on  the  4th  of  May,  when  the 
motion  was  made  for  its  commitment, 

The  lord  chancellor  again  opposed  it.  It  contained  principles,  he  said,  which  were 
not  consistent  with  the  protection  of  the  Established  Church.  If  that  church  were 
lost  to  the  people,  they  would  lose  the  best  security  for  toleration,  which  could  never 
be  enjoyed  liberally  and  extensively  unless  the  church  established  was  of  liberal  and 
enlarged  principles:  and  such,  in  his  opinion,  was  the  character  of  the  Church  of 
England.  On  account  of  the  Dissenters  themselves,  therefore,  he  should  feel  it  neces- 
sary to  protest  against  every  thing  which  should  degrade  the  Established  Church.  If 
this  bill  were  passed  for  the  Unitarians,  a  like  bill  could  not  be  refused  to  any  other 
class  of  Dissenters. 

It  was  said  that  the  persons  calling  themselves  Unitarians  had  real  scruples  of 
conscience  on  the  doctrine  of  the  Trinity.  So  had  Deists,  Atheists  and  others.  If  he 
understood  the  doctrines  of  the  Church  of  England  at  all,  it  was  impossible  that  there 
could  be  a  greater  repugnance  between  any  doctrines  than  there  was  between  the 
doctrine  of  the  Church  of  England  and  that  of  the  Unitarians.  The  Unitarians  must 
think  the  Church  of  England  idolatry.  What,  therefore,  would  be  the  sort  of  com- 
prehension that  it  would  effect]  Their  lordships  might  pass  the  bill,  but  he  had 
discharged  his  duty  in  giving  his  opinion  on  it;  and  he  thought  a  worse  bill  had  never 
been  submitted  to  Parliament. 

This  opposition  was  successful,  and  the  bill  was  rejected,  on  a 
division,  by  105  against  66. 

In  April,  1824,  the  chancellor,  accompanied  by  Lady  Eldon,  took 
Lord  Encombe  to  Oxford,  and  entered  him  of  New  College.  The  fol- 
lowing affectionate  admonitions  were  soon  afterwards  addressed  to 
the  young  under-graduate  by  his  grandfather :  — 

(Lord  Eldon  to  Lord  Encombe.') — (Extract.) 

(Received  May  1 1th,  1S24  ) 
"  My  very  dear  John, 

"I  hope  that  this  will  find  you  quite  well,  and  settled  in  comfort  in  academical  life, 
and  that  you  find  your  rooms  and  accommodations  satisfactory. 

"You  are  now,  my  dearest  John,  in  perhaps  the  most  critical  period  of  your  life. 
To  me  it  is  a  most  precious  consolation,  that  you  go  forth  to  the  university  with  a 
disposition,  principles  and  judgment,  so  formed  and  regulated  by  the  care  antecedently 
thrown  around  you  in  the  course  of  your  education,  that,  with  the  blessing  of  God, 
those  who  dearly  love  you  may  confidently  hope  that,  whilst  you  remain  there,  you 
will  never  lose  sight  of  this  incontestable  truth,  that  if  your  time  is  not  well  spent  there, 
it  cannot  but  be  ill  employed.  The  management  of  time  in  the  university  cannot  be 
attended  with  indifferent  consequences:  it  must  produce  eithergreat,  important,  lasting 
benefits,  or  create  evils  which  will  be  severely  felt  in  all  that  is  to  come  of  after-life. 

"The  society  of  the  university  always  consists  of  great  numbers;  and  it  can  never 
be  too  strongly  stated  to  you,  that  much,  very  much,  depends  upon  a  judicious  selec- 
tion of  your  associates,  and  more  especially  of  those  who  are  to  enjoy  your  con- 
fidence  and  intimacy.  Providence  has  been  pleased  to  call  you  to  a  station  in  life 
which  is  too  likely  to  bring  around  you,  for  their  own  ends  and  purposes,  and  not  for 
your  good,  many  whom  you  cannot  too  resolutely  keep  at  a  distance  from  you. 

"The  proper  companions  at  Oxford  are  your  books,  and  such  students  as  love 
books,  having,  also,  their  minds  stored  with  sound  moral  and  religious  principles. 

"  Of  the  books  I  need  say  nothing.  I  have  seen  enough  to  know  that  you  agree 
with  him  who  has  told  us,  Deledant  domi,  non  impediunt  forls.  The  quantity  of  atten- 
tion to  books  must,  indeed,  be  so  regulated  as  to  admit  of  a  due  attention  to  health — 
of  the  devotion  of  a  just  and  reasonable  portion  of  time  to  that  bodily  exercise  which 
is  as  necessary  to  mental  as  to  bodily  health.  Addison,  I  think,  somewhere  observes, 
very  justly,  that  the  morning  and  evening  walk  of  a  person  whose  mind  is  well  stored 
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with  great  truths  may,  in  the  eye  of  Heaven,  have  all  the  qualities  of  a  morning  and 
evening  sacrifice. 

"As  to  students,  observe  closely,  and  for  some  time,  before  you  establish  intimacies, 
how  they  employ  their  time,  and  whether  their  language  and  conduct  demonstrate 
that  their  principles  are  those  of  industrious,  well-disposed,  honourable,  moral  and 
religious  young  men.  Be  civil  to  all — be  intimate  only  with  such. 

"In  the  opportunities  which  you  will  have  of  attending  a  chapel,  in  which  the  ser- 
vice of  our  Established  Church  is  constantly  and  beautifully  performed,  you  will  be 
furnished  with  constant  reminiscences  of  the  great  duties  of  religion.  In  mention- 
ing, as  often  as  I  have  mentioned,  religion,  don't  suppose  that  I  recommend  or  approve 
that  morose,  canting,  fanatical  temper,  which  is  formed  by  principles  which  lead  men. 
to  forget  that  the  great  and  merciful  Being  who  is  the  object  of  our  adoration,  has 
so  formed  us  as  to  make  it  incumbent  upon  us  to  remember  that  we  have  great  duties 
to  execute  here  among  our  fellow-men.  We  can  never  be  justified  in  supposing  that 
\ve  are  doing  our  duty  to  God,  whilst  we  are  neglecting  or  incapacitating  ourselves  for 
the  discharge  of  our  duties  to  our  neighbours  in  this  life.  A  truly  religious  temper 
is  a  cheerful  temper.  Of  true  religion  it  is  most  true,  that  'her  ways  are  ways  of 
pleasantness.' 

"Excuse  me,  my  ever  dear  John,  for  the  communication  of  this  advice.  I  have,  I 
thank  God,  reason  to  believe,  that  all  I  can  suggest  to  you  you  will  probably  have 
suggested  to  yourself.  The  intenseness,  however,  of  my  affection  for  you,  and  my 
anxiety  about  you,  are  such,  that  I  could  not  restrain  myself  from  thus  addressing  you, 
under  the  conviction  certainly  that  the  next  three  years,  well  spent,  will  secure  to  you, 
in  future,  happiness,  credit  and  honour;  ill  spent,  would  render  you  miserable  in 
yourself  and  honoured  by  none.  You  may  depend  upon  my  affection  and  sense  of 
duty  for  the  most  kind  and  liberal  treatment  throughout  this  important  period,  in. 
which  and  after  which  I  convince  myself  that  you  will  richly  deserve  that  treat- 
ment." 

Talking  one  day  with  his  grandson,  while  the  latter  was  an  under- 
graduate, Lord  Eldon  proposed  a  new  translation  for  the  phrase, 
"Bene  discessit,"  which  occurs  in  the  certificate  given  to  a  student 
when  he  leaves  one  of  the  universities  to  be  entered  of  the  other. 
The  propriety  of  the  expression  had  been  questioned  by  certain  scru- 
pulous people,  with  reference  to  the  sort  of  circumstances  under  which 
these  migrations  not  infrequently  took  place.  Lord  Eldon,  for  the 
relief  of  their  consciences,  suggested  that  the  true  translation  of  the 
words  might  be,  "  It's  well  he's  gone." 

In  the  debate  of  the  llth  of  May,  respecting  the  Alien  Act  Con- 
tinuation Bill,  5  Geo.  4.  c.  37, 

The  lord  chancellor,  who  supported  the  measure,  desired  to  re-assert  what  he  had 
often  before  affirmed,  that  the  right  of  sending  aliens  out  of  the  country  was  a  part  of 
the  royal  prerogative;  but  that,  as  the  practical  exercise  of  that  prerogative  was 
attended  with  difficulties  which  could  not  be  effectually  obviated  without  some  legis- 
lative interposition,  the  aid  of  Parliament  was  required  in  furtherance  of  the  consti- 
tutional powers  of  the  crown.  If  such  a  prerogative  ought  not  to  reside  in  the  crown, 
let  it  be  abrogated;  but  as  long  as  it  should  continue  to  exist,  Parliament  was  bound 
to  provide  for  making  the  exercise  of  it  effectual. 

The  lord  chancellor  took  the  occasion  of  a  motion  for  the  second 
reading  of  the  Gas  Company's  Bill  to  express,  on  the  21st  of  May, 
his  general  disapprobation  of  bills  for  chartering  joint-stock  companies. 

There  was  a  practice,  he  said,  with  respect  to  speculations  of  this  kind,  which 
called  loudly  for  some  legislative  prohibition.  Persons  formed  schemes  for  the  esta- 
blishment of  a  company,  and,  while  they  speculated  on  obtaining  a  charter,  went  into 
the  market  with  shares,  which  were  sold  at  a  given  price,  though  they  might,  in  the 
result,  prove  to  be  of  no  value  whatever.  This  was  a  subject  not  undeserving  of  their 
lordships'  attention:  it  was  worthy  of  their  consideration  whether  it  would  not  be 
proper  to  annul  by  a  legislative  act  all  such  contracts.  He  objected  to  the  incorpora- 
tion of  any  company,  except  by  a  charter  from  the  crown.  In  that  case,  if  the  com- 
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pany  acted  improperly,  the  crown  could  at  once  put  them  down,  by  withdrawing  the 
charter;  but  when  they  were  established  by  act  of  Parliament,  it  required  the  passing 
of  another  act  to  repeal  the  former,  before  any  remedy  could  be  applied  to  the  evil. 

On  several  subsequent  occasions  he  warned  the  legislature  of  the 
dangers  arising  from  these  speculations :  and  the  disapprobation  with 
which  he  was  known  to  regard  them,  and  his  vigilance  against  all 
attempts  at  jobbing  this  kind  of  bills  through  Parliament,  formed  a 
very  operative  check  upon  the  bubble-mongers  of  the  day. 

In  successfully  resisting,  on  the  24th  of  May,  the  two  bills  intro- 
duced into  the  House  of  Lords  by  the  Marquis  of  Lansdowne  for  the 
relief  of  the  English  Catholics,  of  which  the  one  had  for  its  main  ob- 
ject to  give  them  the  exercise  of  the  elective  franchise,  and  the  other 
to  enable  them  to  hold  civil  offices, 

The  lord  chancellor  observed  that  the  first  of  the  two  bills,  which  was  upheld  on 
the  ground  that  the  English  Catholics  ought  not  to  be  denied  the  immunity  enjoyed 
by  the  Catholics  of  Ireland,  was  not  so  framed  as  to  justify  that  argument:  for  there 
were  separate  tests  imposed  on  the  Irish  Roman  Catholics,  by  the  bill  of  1793  con- 
ferring on  them  the  elective  franchise:  they  were  bound  to  take  certain  oaths,  and 
to  bring  a  certificate  that  they  had  done  so :  but  upon  the  English  Catholics  those  tests 
were  not  imposed,  either  by  the  already  existing  law  or  by  the  now  proposed  bill. 
The  Irish  Catholics,  too,  had  by  various  acts  obtained  a  right  to  various  privileges 
which  these  bills  did  not  profess  to  bestow  on  the  Catholics  of  England.  The  Irish 
and  the  English,  therefore,  would  not  be  placed  by  this  measure  upon  that  equality 
which  was  urged  as  its  recommendation.  With  respect  to  that  enactment  by  which 
it  was  proposed  that  the  Duke  of  Norfolk,  a  Roman  Catholic  peer,  should  be  admitted 
to  the  exercise  of  his  hereditary  office  of  earl  marshal,  the  chancellor  stated  his  own. 
objection  to  be  merely  this,  that  if  their  lordships  were  to  go  step  by  step,  taking  a  little 
here  and  taking  a  little  there,  they  would  be  doing  gradually  what  they  could  not  have 
done  at  once,  and  creating  danger,  without  the  salutary  alarm  which  should  precede 
it.*  If  they  gave  to  the  Catholics  of  England  a  portion  of  the  privileges  conceded 
to  the  Irish  Catholics,  they  must  go  on  and  give  them  all  the  other  privileges  which 
the  Irish  Catholics  possessed :  and  he  saw  no  reason  why  more  mischief  should  be 
done  now  because  there  had  been  some  mischief  done  before.  The  truth  was,  that 
their  former  progress,  from  one  step  to  another,  was  what  made  it  difficult  for  them 
to  stop  now.  For  his  own  part,  however,  in  the  particular  situation  which  he  held, 
he  felt  it  his  bounden  duty  to  take  care  of  the  supremacy  of  his  sovereign.  If  their 
lordships  would  look  back  at  the  struggle  which  had  been  maintained,  not  only  in  the 
times  of  Henry  VIII.,  of  Elizabeth  and  of  James,  but  at  the  Revolution,  to  support 
the  sovereign's  supremacy,  they  would  see  what  importance  had  always  been  at- 
tached to  it.  Let  them  read  the  statute  of  the  1st  William  and  Mary,  and  he  was  sure 
they  would  be  convinced  of  its  vast  importance;  but  this  bill  had  no  provision  pre- 
scribing that  the  persons  enfranchised  by  it  should  take  the  oath  of  supremacy.  In 
Ireland  an  oath,  equivalent  to  the  oath  of  supremacy,  had  been  required,  as  a  condi- 
tion of  the  exercise  of  the  elective  franchise  there:  and  the  necessity  of  such  a  sanc- 
tion was  evident  from  the  great  difficulty,  if  not  impossibility,  of  separating  the  pope's 
ecclesiastical  and  spiritual  authority  from  temporal  power.  For  the  last  twenty  years 
there  had  been  incessant  attempts  to  take  the  Church  of  England  by  storm:  these 
shocks  it  had  withstood  :  let  it  not  now  be  destroyed  by  sapping  and  mining.  With- 
out injury  to  that  church. such  measures  as  these  could  not  be  effected:  this  was  the 
opinion  which  he  had  long  formed,  and  on  which,  with  all  proper  deference  to  the 
opinions  of  others,  he  must  continue  to  act,  as  long  as  he  possessed  the  power  of 
utterance. 

This  speech,  very  meagerly  reported  in  Hansard,  is  probably  that 
to  which  he  refers  in  the  following  passage  of  the  Anecdote  Book : — 

"In  one  of  my  speeches  in  the  House  of  Lords  upon  the  Roman 
Catholic  question,  I  stated  what  had  been  the  conduct  of  the  Roman 

*  The  chancellor  afterwards  conceded  the  exception  in  favour  of  the  earl  marshal 
See  below,  24th  June,  1824. 


134  LIFE  OF  LORD 

Catholics  from  the  time  of  Henry  VIII.  to  the  present  day,  with  short 
observations  as  to  what  had  happened  in  different  periods,  with  a  view 
to  prove  that  the  occurrence  formed  a  just  fear  of  the  subversion  of 
our  civil  estate,  and  of  the  subversion  of  our  church  and  religion, 
insisting  that  a  short  rehearsal  of  these  matters,  with  suitable  obser- 
vations, were  due  matters  to  be  represented  for  admonition  to  Parlia- 
ment; and  then  argued  the  case  as  to  the  probabilities  of  what  would 
happen,  giving  all  the  weight  that  could  possibly  be  due  to  change  of 
times,  and  modern  opinions,  (as  we  knew  them,)  opinions  of  modern 
Catholics.  In  the  House  of  Commons,  Mr.  Canning  or  Mr.  Plunkett,* 
or  both  thought  it  proper  to  treat  this  as  a  sort  of  speech  which  an 
almanack  maker, f  reciting  past  events,  might  make,  and  which, 
therefore,  might  deserve  no  answer.  And  Canning,  I  think,  called  it 
a  'pettifogger's  speech,'  as  he  thought  all  lawyers'  speeches  were. 
It  is  very  remarkable  that  Bacon,  in  his  speech  concerning  a  war  with 
Spain  in  his  time,  follows  exactly  the  same  course  of  statements  of 
the  Papists'  transactions  in  days  then  passed,  as  justifying  such  a  war, 
and  then  raises  himself  the  self-same  objection,  that  this  sort  of  state- 
ment is  only  'an  almanack  for  old  years ;'|  and  then  proceeds  to  state 
the  necessity  and  duty  of  attending  to  what  had  passed  in  former  times, 
as  I  think  I  should  have  done,  if  any  one  had  had  the  courage,  in  my 
presence,  to  xise  such  language.  As  to  Mr.  Canning's  '  pettifogging 
lawyers,'  I  should  have  treated  that,  if  the  terms  had  been  applied  to 
me  in  my  presence,  with  the  scorn  and  contempt  which  insolence 
merits.  Politicians  are  fond  of  representing  lawyers  as  most  ignorant 
politicians :  they  are  pleased,  however,  to  represent  politicians  as  not 
being  ignorant  lawyers,  which  they,  most  undoubtedly,  generally  are 
— and  this  was  never  more  clearly  demonstrated  than  by  Mr.  Can- 
ning's speeches  on  the  Roman  Catholic  question." 

The  failure  of  the  bills  for  the  enfranchisement  of  the  English  Ca- 
tholics in  general  was  followed  by  a  separate  attempt  in  favour  of  the 
Duke  of  Norfolk,  who,  as  a  Roman  Catholic,  was  prevented  by  the 
then  existing  law  from  the  execution  of  his  hereditary  office  of  earl 
marshal.  A  bill  was  introduced  by  Lord  Holland  into  the  House  of 
Lords  on  the  18th  of  June,  for  enabling  the  earl  marshal  to  act  in  his 

*  Parl.  Deb.,  Feb.  28th,  1825,  p.  808. 

f  No  sentence  ever  uttered  in  Parliament  has  been  more  misqnoted  and  misappre- 
hended than  the  passage  of  Mr.  Plunkett's  speech  to  which  Lord  Eldon  here  adverts. 
That  passage,  as  really  delivered,  had  no  reference  to  any  argument  of  Lord  Eldon : 
neither  did  it  import,  as  was  commonly  given  out  at  the  time,  that  history  was  to  he 
regarded  but  as  an  old  almanack.  The  object  of  the  illustration  was  to  sho\v  the 
necessity  of  profiting  by  historical  experience  in  a  really  philosophical  spirit.  The 
words  actually  spoken  were  nearly  as  reported  in  Hansard's  Debates,  Feb.  28th,  1825, 
(vol.  vii.  of  the  new  series,  p.  808) :  "  While  man  would  sleep  or  stop  in  his  career, 
the  course  of  time  was  rapidly  changing  the  aspect  of  all  human  affairs.  All  that  a 
wise  government  could  do  was  to  keep  as  close  as  possible  to  the  wings  of  time,  to 
watch  his  progress,  and  accommodate  its  motion  to  their  flight.  Arrest  his  course 
they  could  not;  but  they  might  vary  the  forms  and  aspects  of  their  institutions,  so  as 
to  reflect  his  varying  aspects  and  forms.  If  this  were  not  the  spirit  which  animated 
them,  philosophy  wouM  be  impertinent,  and  history  no  better  than  an  old  almanack." 

*  See  "Considerations  touching  a  War  with  Spain;"  Bacon's  Works  (Montagu's 
edition),  vol.  v.  p.  253. 
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office,  on  taking  the  oath  of  allegiance,  without  the  oath  of  supremacy 
or  the  declaration  against  transubstantiation.  Next  day,  Saturday, 
the  chancellor  recommended  the  postponement  of  the  measure  to  a 
future  session ;  but  on  a  division,  the  second  reading  was  carried  by 
24  against  10.  The  bill,  which  contained  but  two  clauses,  was  read 
a  third  time  on  the  21st,  at  a  little  after  five  o'clock.  The  Duke  of 
Newcastle  and  Lord  Abingdon  entered  a  protest  against  the  principle 
of  the  bill,  and  against  the  third  reading  of  so  important  a  measure 
at  so  early  an  hour,  which  they  complained  of  as  a  surprise.  The 
king,  too,  took  alarm  at  a  concession  to  the  Catholics,  which  he  ap- 
prehended might  lead  to  indefinite  results ;  and  addressed  a  note  to 
the  lord  chancellor,  in  a  style  exceedingly  different  from  that  of  his 
usual  communications  to  that  highly-favoured  minister. 

"  Carlton  House,  June  23d,  1824. 

"The  king  desires  to  apprise  the  lord  chancellor,  that  the  king  has  learnt,  through 
the  medium  of  the  newspapers,  what  has  been  passing  in  Parliament  relative  to  the 
office  of  Earl  Marshal  of  England. 

"The  king  cannot  suppose  that  the  Lord  Chancellor  of  England  can  approve  of  the 
king's  dispensing  with  the  usual  oaths  attached  to  that  or  any  other  high  office;  but 
if  the  king  should  be  mistaken  in  this  supposition,  the  kins:  desires  that  the  lord 
chancellor  will  state  his  reasons  in  writing  why  the  king  should  be  expected  to  give 
his  consent  to  such  an  unusual  and  unprecedented  measure. 

"  G.  R." 

The  lord  chancellor  appears  to  have  succeeded  in  allaying  the 
king's  apprehensions,  by  convincing  him  that  the  particular  conces- 
sion proposed  in  this  bill  would  work  no  general  disadvantage  to  the 
Protestant  cause.  Not  only  was  his  majesty  induced  to  give  the 
royal  assent,  but,  on  the  evening  of  the  24th,  when  Lord  Holland 
brought  the  subject  before  the  House  of  Lords,  complaining  of  the 
protest,  Lord  Eldon  himself  spoke  a  few  words  in  favour  of  the  mea- 
sure. 

He  said  that  after  a  bill  had  once  passed,  the  sense  of  the  House  must  be  consi- 
dered as  having  been  distinctly  pronounced  on  it.  If  the  House  were  supposed  to 
have  acted  hastily,  the  course  was  to  move  for  the  repeal  of  the  bill.  He  was  far, 
however,  from  insinuating  that  such  a  course  would  be  proper  in  the  present  case  : 
his  opinion  was  decidedly  otherwise.  With  respect  to  the  oath  of  allegiance,  he  must 
say,  as  a  lawyer,  that  it  contained  in  it  every  thing  included  in  the  oath  of  supremacy: 
and  that  the  oath  of  supremacy  was  in  fact  added  as  an  explanation  of  the  oath  of 
allegiance,  or,  as  Lord  Hale  had  expressed  it,  was  passed  to  unravel  the  errors  that 
had  crept  in.* 

The  bill  having  thus  cleared  its  way  through  the  House  of  Lords, 
went  unopposed  through  the  House  of  Commons,  and  became  law  as 
the  5th  Geo.  4.  c.  109. 

(Lord  Eldon  to  Lady  F.  J.  Bankes.) 

(June,  1821.) 

"  Yesterday  we  had  our  party:  all  went  off  very  well.  The  whole  in  good,  or  rather 
high,  humour. 

"  1.  Self.     2.  Duke  of  York.    3.  Duke  of  Wellington.    4.  Duke  of  Montrose.    5. 
Marquis  of  Hertford.     6.  Lauderdale.     7.  Gifford.     8.  Shaftesbury.    9.  Gwydir.     10. 
Redesdale.     11.  Stowell.     12.  Lonsdale.     13.  W.  H.  J.  Scott. 
"The  king  gone  out  of  town  yesterday  evening.    He  sent  me  a  message  by  the 

*  It  does  not  appear  on  what  ground  Lord  Eldon  consented  to  dispense  with  the 
declaration  against  transubstantiation. 


136  LIFE  OF  LORD 

Duke  of  York,  that  he  would  have  dined  if  he  had  been  asked.  He  should  certainly 
have  been  asked  if  I  had  been  aware  that  he  would  have  condescended  to  permit  me 
to  send  him  an  invitation.  I  have  not  heard,  however,  of  his  dining  out  since  the 
crown  descended  upon  him.  Perhaps  it  is  better,  great  as  the  honour  would  have 
been,  that  I  did  not  know  that  he  would  "have  conferred  it:  for  as  to  these  things,  such 
a  condescension  would  have  excited  a  good  deal  of  jealousy  in  some  men's  minds; 
for  there  are  such  feelings  in  the  minds  of  some  (notwithstanding  all  the  prayers  they 
offer  up  to  be  delivered  therefrom)  as  feelings  of  malice,  hatred,  envy  and  unchari- 
tableness ;  and  that,  too,  where  there  is  no  ground  or  excuse  for  harbouring  such 
feelings. 

"To  do  mamma  justice,  she  gave  us  what  W.  H.  J.  S.  would  call,  and  did  call,  a 
most  handsome  set  out.  And  she  is  very  well,  and  pleased  with  the  whole  —  a  little 
fatigued,  perhaps,  for  you  know  her  anxieties  will  not  let  her  devolve  these  things 
upon  others  in  relief  of  herself." 

(Lord  Eldon  to  Lady  F.  J.  Bankes.) — (Extract.) 

"Friday  (June  25th,  1824.) 

"Yesterday  the  Duke  of  Wellington's  dinner.  Did  not  get  there  till  past  eight — 
all  the  turtle  gone,  alas!  Ditto,  all  the  fish  —  very  splendid;  —  open  window  on  my 
left  side  —  got  a  cold  thereby.  In  the  evening  hundreds  came  —  one  in  fifty  was  as 
many  as  I  knew.  The  king  went  in  great  state  with  an  escort  of  horse.  I  think  that 
job  and  prorogation  to-day  will  lay  him  up. 

******* 

"At  dinner  yesterday,  1.  The  king.  2.  Duke  of  York.  3.  The  lady  !  4,  5.  Duke 
and  Duchess  of  Wellington.  6,  7.  Count  Lieven  and  lady.  8.  Prince  Polignac.  9. 
Dutch  ambassador.  10.  Chancellor.  11.  Marquis  Conyngham.  12.  His  son.  13. 
His  daughter.  14.  Liverpool.  15.  Bathurst.  16.  Melville.  17,18.  Lord  and  Lady 
Warwick.  19,  20.  Lord  and  Lady  Gwydir.  21.  Lord  Glenlyon.  22.  Mr.  Canning. 
23.  Mr.  Robinson.  24.  Lord  Maryborough.  25.  Lord  Westmoreland.  26.  Mr.  Peel. 
And  two  more,  I  forget  who." 

In  the  afternoon  of  the  day  on  which  the  last  letter  was  written, 
the  session  was  closed  by  the  king  in  person. 

(Lord  Eldon  to  Lady  F.  J.  Sanies.)— (Extract.) 

"  June  2Gih,  1824;  Saturday. 

"Parliament's  last  day  is  over,  and  well  over.  The  king  went  to  the  House  and 
was  amazingly  well  received  in  going  and  returning. 

******* 

Mamma  took  a  view  of  the  show  in  her  carriage.  The  king  espied  her,  and,  bowing 
to  her  in  going,  gave  her  no  less  than  three  acknowledgments  of  the  same  kind  in 
returning." 

(Extracts  of  Letters  from  Lord  Eldon  to  Lady  F.  J.  Banlces.') 

"July  6th,  1824. 

"I  forgot  to  tell  you  any  particulars  of  Hertford-house  warming. 
"  We  had  Lady  Hertford,  who  still  looks  blooming. 

******* 
We  had  also  Emily,  Lady  Londonderry.  She  informs  me  that  my  friend  Catalani, 
who  has  been  delighting  the  lovers  of  music  at  Cambridge,  is  now  not  much  better 
at  an  Italian  air  than  I  fancy  myself  to  be;  that  Rossini  is  the  very  thing,  but,  as  he 
will  not  display  his  powers,  even  at  a  private  concert,  for  less  than  80  guineas,  few 
people  can  afford  to  be  enraptured  by  his  semi-demi-quavers. 

******* 
"I  have  given  Gaselee  his  patent  as  a  judge  to-day,  to  make  him  ready  for  the 
Norfolk  circuit.  There  being  three  Serjeants,  three  of  my  fingers  are  beautified  by 
gold  rings.  They  have  all  the  same  motto,  and  it  does  not  seem  to  me  to  be  a  very 
well-chosen  one. — '  Bonis  legibus,  judiciis  gravibus,' — which,  being  interpreted,  is, '  By 
good  laws  and  weighty  judgments.'  Rather  flat  this." 

"July  7th,  1824. 

"  Dined  yesterday  with  Lord  and  Lady  Londonderry.    We  had  a  christening. 
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"After  the  ceremony,  a  grand  dinner  in  a  grand  house:  42  at  dinner, — about  30 
servants, — about  100  candles. 

»»»***• 

IV! any  fine  ladies  there — Mrs.  Littleton*  the  handsomest.  The  house  is  in  Park  Lane, 
and  has  been  altered  and  altered  till  it  is  magnificent ;  very  full  of  fine  pictures. 

*»**»** 

Dine  at  the  Duke  of  York's  to-day,  after  a  great  review  of  cavalry  by  him  at  Houns- 
low-heath,  to  which  Johnf  and  my  lady  are  hurrying." 

(Evening  of  same  day.) 

"The  commander-in-chief,  the  field  marshals,  the  generals,  the  lieutenant-generals, 
&c.  &c.,  were  all  drenched  with  torrents  of  rain  at  the  review  yesterday ;  and  the 
ladies,  who  were  in  open  carriages,  came  to  town,  dripping  and  wet,  as  if  they  had 
been  amusing  themselves  in  the  Thames. 

"  I  dined  with  the  Duke  of  York,  who  spoke  of  the  conduct  of  the  artillery  at  this 
review  in  terms  which  it  would  have  delighted  the  Dyneleys  to  hear.  Our  sovereign 
lord  the  king  did  not  attend.  No  weather  would  have  prevented  George  III.  from 
being  at  the  head  of  his  troops." 

"Sunday  (July  llth,  1824) 

"There  was  what  is  called  a  grand  review  in  Hyde  Park  yesterday.  They  who 
understand  such  exhibitions  speak  well  of  it.  To  me  it  seemed  to  consist  of  nothing 
but  noise  and  smoke.  The  Duke  of  York  was,  1  hear,  very  popular,  and  prodigiously 
cheered.  My  royal  master  was  in  Carlton  House,  i.  e.,  within  half  a  mile  of  this 
scene,  but  did  not  approach  it.  It  is  astonishing  what  is  lost  by  this  sort  of  dealing, 
and  it  is  grievous  that  the  popularity  which  might  be  so  easily  earned,  and  acquired 
at  so  small  an  expenditure  of  time  and  trouble,  should  not  only  not  be  secured,  but  a 
feeling  of  disgust  and  reproach  be  engendered  towards  a  person  with  respect  to  whom 
a  very  different  feeling  most  easily  might  and  ought  to  be  created." 

"  Sunday  (August  1st,  1824.) 

"I  have  some,  and  no  small  comfort,  to-day,  in  having  my  organs  of  hearing  re- 
lieved from  the  eternal  din  of  the  tongues  of  counsel.  I  am  sometimes  tormented  by 
the  noise  of  Lady  Gwydir's  Scotchmen  playing  under  my  windows  upon  the  Scotch 
instrument  vulgarly  called  the  bagpipes;  but  there  is  music  in  that  droning  instru- 
ment compared  to  the  battle  of  lawyers'  tongues.  This,  however,  I  must  get  through, 
somewhat  more,  before  they  can  be  silenced. 

"My  royal  master  is  amusing  himself, and  I  am  sorry  to  add, amusing  some  others, 
pretty  publicly,  at  Windsor.  In  the  overturn  there  the  other  day,  in  sight  of  the  party 
of  ladies  and  gentlemen,  Admiral  Sir  E.  Nagle  fell  on  Sir  A.  Barnard,  and  hurt  him. 
The  admiral  was  only  distressed  by  his  small  clothes  being  rent  in  pieces  in  the  view 
of  those  who  should  not  have  beheld  that  spectacle." 

It  was  a  common  complaint  against  Lord  Eldon  that  his  dislike  to 
changes  indisposed  him  even  to  improvements.  It  is  not  to  be  denied 
that  his  apprehension  of  unknown  evils  did  sometimes  restrain  him 
from  securing  an  attainable  good ;  but,  where  he  saw  his  way  clearly, 
he  sometimes  (even  in  matters  of  legal  administration,  from  which  he 
was  supposed  to  be  especially  averse,)  amended  with  no  less  decision 
than  skill.  The  following  resolution,  found  among  Lord  Eldon's 
papers,  will  show  the  value  set  upon  his  legal  reforms  by  the  people 
of  Scotland : — 

(October  13th,  1824  ) 

"In  a  general  meeting  of  the  freeholders,  commissioners  of  supply  and  justices  of 
the  peace,  of  the  county  of  Ross,  held  in  Tain  upon  the  thirteenth  day  of  October 
eighteen  hundred  and  twenty-four  years, 

"It  was  unanimously  resolved,  that  the  thanks  of  this  county  be  respectfully  ten- 
dered to  the  Right  Honourable  John,  Earl  of  Eldon,  Lord  High  Chancellor  of  England, 
for  the  eminent  service  he  has  rendered  Scotland,  by  applying  his  great  talents  and 
extensive  legal  knowledge  to  the  improvement  of  the  forms  under  which  the  law  is 

•  The  present  Lady  Hatherton.  •}  John  Bull. 
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administered  in  our  courts  of  justice — a  service  forming  a  worthy  sequel  to  that  un- 
bounded labour  and  painful  anxiety,  bestowed  by  him  on  the  decision  of  cases  in  the 
supreme  appellate  jurisdiction,  which  have  justly  endeared  his  name  to  the  people 
of  Scotland :  and  that  Sir  James  Wemyss  Mackenzie,  Baronet,  member  of  Parliament 
for  this  county  and  Presses  of  this  meeting,  be  requested  to  communicate  the  senti- 
ments of  the  county  to  his  lordship. 

"Extracted  from  the  minutes, 

"  By  order  of  the  county,  by 

"H.  J.  CAMERON,  joint  county  clerk." 

(Lord  Eldon  to  Lady  F.  J.  Bankes.}— (Extracts.) 

"November  15th,  1824. 

"At  about  eleven  Sir  William  Knighton  called  upon  me, — ordered,  as  he  said,  to 
give  me  the  king's  affectionate  regards;  and,  if  all  Sir  William  said  is  Gospel  truth, 
very  affectionate,  indeed,  they  must  be.  He  still  remains  with  too  much  gout  to  come 
to  town,  but  hopes  to  manage  it  by  Saturday,  to  have  the  recorder's  report.  I  shall 
be  glad,  for  his  sake  and  every  body's  sake,  when  that  is  over,  because,  whether  Mr. 
Fauntleroy  is  to  suffer  or  not  had  best  be  a  point  disposed  of,  instead  of  the  passions 
of  people  being  so  much  agitated  by  publications,  petitions,  &c.  Even  'John  Bull,' 
to  my  astonishment,  writes  rather  for  Fauntleroy  yesterday. 

«*»»«*  * 

"How  people's  property  is  to  be  protected, — how  the  persons,  who  are  existing  in 
comfort  and  happiness  to-day,  are  to  hope  to  have  any  thing  to  live  upon  to-morrow, 
— how  it  is  to  be  said  that  all  who  have  been  executed  for  forgery  have  not  been 
murdered, — if  example  is  not  made  of  Mr.  F., — is  beyond  my  conception. 
*****  *  * 

"News  from  Lulworth:  viz.,  that  the  Duke  of  Gloucester,  walking  out,  met  an  old 
woman,  who  begged  pardon  of  him  for  having  stolen  some  pheasants'  eggs, — but, 
having  set  them  under  hens,  she  had  about  thirty  young  pheasants:  and,  as  she  was 
in  want  and  had  confessed,  she  hoped  he  would  bestow  his  charity  upon  her,  and  if 
he  would  send  next  day  to  where  she  lived,  the  pheasants  should  be  sent  to  Lul  worth. 
He  gave  her  half  a  s'overeign;  but,  on  sending  next  day,  neither  the  place,  the  woman, 
nor  the  pheasants  were  to  be  found." 

As  a  set-off  to  this  piece  of  Dorsetshire  roguery,  it  is  but  fair  to 
subjoin  some  stories  which  Lord  Eldon  used  to  tell  of  Dorsetshire 
simplicity : — 

"  Our  old  woman  Betty,  at  the  lodge  at  Encombe,  complained  that 
people  came  into  the  place  and  stole  wood,  and  that  she  did  not 
know  what  to  do  about  them.  '  Well,'  said  I,  '  Betty,  we  must  have 
them  apprehended,  and  sent  to  Dorchester  jail,  and  tried  before  the 
judges  there.'  'Oh,'  said  Betty,  'that  will  never  do,  for  they  will 
send  the  judges  a  little  money,  as  they  always  do,  and  then  they  are 
quite  sure  to  get  away.'  'Surely,'  said  I,  'Betty,  you  don't  think  so 
ill  of  us  judges  ?'  '  Not  of  your  lordship,'  said  Betty,  '  but  all  the  rest 
will  take  a  little  money.'  " 

"  When  out  shooting  at  Encombe,  we  went  through  a  field,  where 
a  boy  was  employed  to  drive  off  the  crows  and  rooks  from  new-sown 
wheat.  I  perceived  the  boy  following  us  in  our  sport,  at  least  a  mile 
from  that  field.  '  My  boy,'  said  I,  '  how  came  you  to  leave  your 
work?  the  birds  will  get  all  the  wheat.'  'Oh  no,  my  lord,'  said 
the  boy,  '  they  saw  your  lordship  in  the  field,  and  they  won't  dare 
come  again  now  they  know  your  lordship  has  been  there.' " 

"  I  found  another  boy  very  busy  in  pelting  down  walnuts.  I  asked 
him  what  he  was  about.  He  said  he  was  only  keeping  sheep.  I 
asked  him  if  the  sheep  were  at  the  top  of  the  walnut  tree.  'I  do  not 
see  them  there  now,  please  your  lordship,'  answered  the  boy." 
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(Lord  Eldon  to  Lady  F.  Banfces.)— (Extract.) 

(November,  1824.) 

"Lord  Stowell  seems  hearty;  the  vice-chancellor,  I  think,  very  so  so. — Lord  Gifford 
is  grown  fat. — The  lord  chancellor  beats  them  all,  out  and  out,  he  is  so  strong  and 
stout." 

(  Lord  Redesdale  to  Lord  Eldon.} — (Extract.) 

"Batsford,  December  31st,  1824. 

»  »  »  *  »  *  * 

"Lord  C.'s  letter  also  refers  to  a  subject  of  some  importance — the  difference  be- 
tween the  law  of  England  and  the  law  of  Ireland,  on  the  subject  of  landlord  and  ten- 
ant: I  will  not  trouble  you  with  it  now. 

******* 

"No  one  reads  impartially  the  history  of  Ireland.  Read  impartially,  it  cannot  be 
denied  that  the  mere  Irish  had,  at  all  times,  much  ground  for  complaint.  They  were 
savages,  and  ought  to  have  been  civilized  by  the  English  government.  But  it  was  for 
the  advantage  of  individuals  to  keep  them  savage,  and  to  plunder  them  of  their  lands, 
by  driving  them,  by  oppression,  into  rebellion;  and  the  English,  settled  amongst  the 
mere  Irish,  became  Irish  in  civilization  and  conduct,  and  were  treated  as  mere  Irish. 

"I  learn  that  Lord  Fingall  and  others,  Catholics  of  English  blood,  are  alarmed  at 
the  present  state  of  things;  and  they  may  be  well  alarmed.  If  a  revolution  were  to 
happen  in  Ireland,  it  would  be  in  the  end  an  Irish  revolution,  and  no  Catholic  of  Eng- 
lish blood  would  fare  better  than  a  Protestant  of  English  blood.  So  said  Lord  Castle- 
haven,  an  Irish  Catholic  general  of  English  blood,  170  years  ago;  and  so  said  a  R.  C. 
of  Irish  blood,  cum  fid  mil  ally  to  me,  above  twenty  years  ago.  The  question  is,  not 
simply  Protestant  and  Catholic,  but  English  and  Irish:  and  the  great  motive  of  action 
will  be  hatred  of  the  Sasenugh,  inflamed  by  the  priests,  who  will  be  considered  as 
priests,  whether  of  Irish,  or  English,  or  any  foreign  blood;  as  the  priests,  in  England, 
as  well  as  in  Ireland,  were  formerly,  in  many  parts,  Italians,  or  other  foreigners.  The 
country  of  the  priest  is  not  considered.  He  can  have  no  legitimate  progeny.  He  has, 
as  priests,  no  landed  property  to  convey  to  his  relations.  He  is  an  isolated  being,  not 
regarded  as  one  of  the  Irish  nation,  but  merely  as  spriest. 

******* 

"That  the  separation  of  Ireland  from  England  is  the  object  of  the  Irish  Roman 
Catholics,  I  have  no  doubt.  Without  that  separation,  they  can  neither  make  the 
Catholic  religion  the  established  religion  of  Ireland,  nor  give  to  the  mere  Irish  the  for- 
feited lands  in  Ireland.  The  priests  must  have  that  object  in  view ;  as  it  would  imme- 
diately give  them,  as  they  hope,  the  establishment,  with  all  its  revenues.  Perhaps 
they  are  deceived  in  that  hope.  A  revolution  in  Ireland  would  be  like  the  French 
revolution,  and  would  apply  the  revenues  of  the  church  to  the  wants  of  the  state.  So 
it  was  in  Spain  and  Portugal,  and  so  I  think  it  would  be  in  Ireland.  But  the  Irish 
priests  do  not  see  so  far. 

"I  have  now  troubled  you  with  a  long  letter:  but  the  subject  is  important,  and  you 
are  almost  the  only  person  standing  in  the  gap. 

"Affectionately  yours, 

"  REDESDALE." 

(Lord  Redesdale  to  Lord  Eldon.} 

"Batsford,  Jan.  llth,  1825. 
»•»»*•* 

"Great  pains  have  been  taken  by  the  present  government  of  Ireland  to  make  those 
whom  they  call  Orangemen  (formerly  called  Williamites  in  opposition  to  those  called 
Jacobites)  odious  in  England,  and  then  to  include  Protestants,  generally,  under  the 
denomination  of  Orangemen.  When  I  was  in  Ireland,  Orangemen  were  scarcely 
heard  of,  and  little  considered.  The  Irish  government  has  made  them  considerable 
by  persecution. 

*  *  *        .        *  *  *  * 

"The  priests,  and  the  lower  orders  of  Catholics,  are  urged  by  hopes  and  by  expec- 
tation of  plunder.  The  higher  orders,  I  have  no  doubt,  secretly  dread  the  conse- 
quences; and  especially  those  who  are  of  English  blood.  The  Irish  families,  who 
have  embraced  the  Protestant  religion,  know  that  they  are  considered  as  renegades, 
and  that  they  have  as  little  mercy  to  expect  as  the  Protestants  of  English  blood.  They 
know,  that  if  the  Catholics  should  prevail,  the  marriage  of  their  parents,  if  solemnized 
by  a  Protestant  clergyman,  and  the  legitimacy  of  their  birth,  will  be  denied.  The 
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titles  to  their  lands  will  not  be  disputed  by  claimants  of  forfeited  estates,  but  by  their 
own  Catholic  relations,  claiming  as  the  legitimate  heirs  of  their  families.  They  are, 
perhaps,  more  agitated  than  those  whose  titles  depend  on  the  strength  of  forfeitures. 
But  there  are  many  Catholic  as  well  as  Protestant  families,  of  Irish  blood,  who  tremble 
for  the  consequences  of  any  explosion.  All  the  lower  orders,  bearing  the  names  of 
their  ancient  septs,  O'Donoghues,  O'Sullivans,  O'Sheas,  O'Tooles,  &c.,  &c.,  conceive 
that  the  land  which  formerly  belonged  to  the  sept  is  justly  the  property  of  the  whole, 
and  that  each  ought  to  have  a  share." 
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CHAPTER  XLVII. 

1825. 

Letters  of  Lord  Eldon  to  Lady  F.  J.  Barikes. — Mr.  Brougham's  invective  against  Lord 
Eldon:  letters  of  Lord  Eldon  to  Lady  F.  J.Bankes  and  Mr.  Surtees. — Speeches 
of  Lord  Eldon:  Irish  Associations:  Game  Laws. — Assertion  of  the  right  of  the 
clergy  to  petition  Parliament. — Duke  of  York's  declaration  against  the  Roman 
Catholics :  Lord  Eldon's  version  of  it. — Letters  of  Lord  Eldon  tc  Lady  F.  J.  Bankes. 
— Catholic  question:  wings. — Letters  of  Lord  Eldon  to  Lady  F.  J.  Bankes. — Cor- 
ruption of  blood. — Arrears  in  chancery. — Letters  of  Lord  Eldon  to  Lady  F.  J. 
Bankes. — Sir  Francis  Burdett's  motion  for  evidence  taken  by  chancery  commis- 
sion.— Judges'  Salaries  Bill:  emoluments  of  the  great  seal. — Letters  of  Lord  Eldon 
to  Lord  Encombe  and  the  Rev.  H.  J.  Ridley. — Motion  of  Sir  F.  Burdett  respecting 
chancery  arrears :  letters  from  Lord  Eldon  to  Lord  Liverpool,  and  from  Lord  Liver- 
pool to  Lord  Eldon. 

(Lord  Eldon  to  Lady  F.  J.  Bankes.~) — (Extracts.) 

(Probably  Feb.  2d,  1825.) 

"  HATID  working  days  are  now  approaching — and  all  that  I  observe,  upon  which  I 
can  form  conjectures  and  estimate  probabilities,  I  think,  warrants  me  in  thinking  that, 
however  cold  it  may  be  out  of  the  Houses  of  Parliament,  there  will  be  no  want  of 
warmth  in  them.  However,  my  temper  has  been  so  often  tried  there,  that  I  defy  any 
who  shall  be  there,  be  they  few  or  be  they  many,  who  shall  attempt  it,  to  infuse  any 
heat  into  my  temper  or  my  words,  though  the  latter,  in  matters  in  which  I  think  the 
country  deeply  interested,  will  not  be  wanting  in  evincing  determination  and  firm- 
ness. Consistency,  too,  they  will  manifest,  and,  as  I  think  that  change  of  opinion  from, 
wrong  to  right  is  much  to  be  preferred  to  obstinacy  in  adhering  to  what  is  wrong,  it 
is  no  small  consolation  to  me  to  be  sure  that  I  can  walk  in  the  path  in  which  I  have 
been  accustomed  to  walk  in  public  matters,  under  a  full  conviction  that  I  have  been 
in  the  right  way. 

"  To-day  we  have  cabinet  in  Downing  Street,  and  council  at  Carlton  House,  to  try 
if  we  can  make  a  good  speech  for  the  king.  But  there  are  too  many  hands  at  work 
to  make  a  good  thing  of  it,  and  so  you  will  think,  I  believe,  when  you  read  it." 

"Thursday,  (1825.) 

"The  king's  speech  was  settled  yesterday,  in  the  ante-room  to  his  bed-room,  he 
having  too  much  gout  to  come  down  stairs.  His  arm,  in  which  part  of  the  disorder 
is,  was  slung  in  a  black  handkerchief,  and  he  seemed  to  be  in  a  good  deal  of  pain.  I 
don't  much  admire  the  composition  or  the  matter  of  the  speech.  My  old  master,  the 
late  king,  would  have  said  that  it  required  to  be  set  off  by  good  reading.  It  falls  to 
my  lot  to  read  it,  and  I  should  read  it  better  if  I  liked  it  better." 

With  this  speech,  the  chancellor  opened  the  session  of  1825,  on 
the  3d  of  February.  Among  other  matters  of  importance,  it  noticed 
the  existence  of  associations  in  Ireland,  whose  proceedings  were  irre- 
concilable with  the  spirit  of  the  constitution  and  dangerous  to  the 
public  peace ;  and  it  called  upon  Parliament  to  consider  the  means 
of  applying  a  remedy.  The  scope  of  this  passage  fairly  included  both 
Catholic  and  Orange  associations ;  but  was  represented  as  really  in- 
cluding only  the  former.  In  the  Commons'  debate  on  the  address  in 
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answer  to  the  speech,  Mr.  Brougham,  after  urging  the  pro-Catholic 
section  of  the  cabinet  to  press  their  colleagues  for  emancipation,  pro- 
ceeded thus : — 

"Of  what  are  they  afraid?  What  is  their  ground  of  alarm?  Are  they  apprehen- 
sive that  the  result  would  be  the  resignalion  of  any  of  their  colleagues?  Do  they 
think  that  any  one  of  their  coadjutors,  some  man  of  splendid  talents,  of  profound 
learning,  of  unwearied  industry,  would  give  up  his  place?  Do  they  think  he  would 
resign  his  office?  that  he  wouldquit  the  great  seal?  Prince  Hohenloe  is  nothing  to  the 
man  who  could  effect  such  a  miracle  \Jtrar!  and  a  laugh}.  A  more  chimerical  appre- 
hension never  entered  the  brain  of  a  distempered  poet.  Any  thing  but  that.  Many 
things  may  surprise  me;  but  nothing  would  so  much  surprise  me  as  that  the  noble 
and  learned  individual  to  whom  I  allude  should  quit  his  hold  of  office  while  life 
remains.  A  more  superfluous  fear  than  that  of  such  an  event  never  crossed  the 
wildest  visionary  in  his  dreams.  Indeed,  sir,  I  cannot  refrain  from  saying,  that  I 
think  the  right  hon.  gentlemen  opposite  greatly  underrate  the  steadiness  of  mind  of 
the  noble  and  learned  individual  in  question.  I  think  they  greatly  underrate  the 
firmness  and  courage  with  which  he  bears,  and  will  continue  to  bear,  the  burthens 
of  his  high  and  important  station.  In  these  qualities  the  noble  and  learned  lord  has 
never  been  excelled — has  never,  perhaps,  been  paralleled.  Nothing  can  equal  the 
forbearance  which  he  has  manifested.  Nothing  can  equal  the  constancy  with  which 
he  has  borne  the  thwarts  that  he  has  lately  received  on  the  questions  of  trade.  His 
patience,  under  such  painful  circumstances,  can  be  rivaled  only  by  the  fortitude 
with  which  he  bears  the  prolonged  distress  of  the  suitors  in  his  own  court;  but,  to 
apprehend  that  any  defeat  would  induce  him  to  quit  office,  is  one  of  the  vainest  fears 
— one  of  the  most  fantastic  apprehensions — that  was  ever  entertained  by  man.  Let 
him  be  tried.  In  his  generous  mind,  expanded  as  it  has  been  by  his  long  official  cha- 
racter, there  is  no  propensity  so  strong  as  a  love  of  the  service  of  his  country.  He 
is  no  doubt  convinced  that  the  higher  an  office  the  more  unjustifiable  it  is  to  abandon 
it.  The  more  splendid  the  emoluments  of  a  situation, — the  more  ex  tensive  its  patron- 
age,— the  more  he  is  persuaded  that  it  is  not  allowed  to  a  wise  and  good  man  to  tear 
himself  from  it.  I  contend,  therefore,  that  the  right  hon.  gentlemen  opposite  under- 
rate the  firmness  of  their  noble  and  learned  colleague.  Let  them  make  the  experi- 
ment; and  if  they  succeed  in  wrenching  power  from  his  gripe,  I  shall  thencefor- 
ward estimate  them  as  nothing  short  of  miracle-mongers.  His  present  station  the 
noble  and  learned  lord  holds  as  an  estate  for  life.  That  is  universally  admitted.  The 
only  question  is,  whether  he  is  to  appoint  his  successor.  By  some  it  is  supposed 
that  he  has  actually  appointed  him,  and  I  own  I  have  observed  several  symptoms  of 
such  being  the  case.  If  it  be  so,  I  warn  that  successor,  that  he  will  be  exceedingly 
disappointed,  if  he  expects  to  step  into  the  office  a  single  moment  before  the  decease 
of  its  present  holder  [a  laugh].  However,  I  do  entreat,  that  the  perseverance  of  this 
eminent  person  may  be  put  to  the  test.  Let  the  right  hon.  gentlemen  say  he  will 
resign,  if  the  Catholic  question  is  not  carried  in  the  cabinet:  let  the  noble  and  learned 
lord  say  that  he  will  resign  if  it  is  carried.  I  am  quite  sure  of  the  result.  The 
Catholic  question  would  be  carried;  but  the  noble  and  learned  lord  would  retain  his 
place.  He  would  behave  with  the  fortitude  which  has  distinguished  him  in  the  other 
instances  in  which  he  has  been  defeated;  and  the  country  would  not  be  deprived,  for 
a  single  hour,  of  the  inestimable  benefit  of  his  services  [«  laugh].  To  return,  how- 
ever, to  the  state  of  Ireland. 

"The  speech  talks  of  associations  in  the  plural.  That  is  not  wilhont  an  object.  I 
warn  the  House,  however,  not  to  be  taken  in  by  the  contrivance  That  little  letters  is 
one  of  the  slyest  introductions  that  Belial  ever  resorted  to,  in  any  of  those  speeches 
which  are  calculated  to 

'  make  the  worse  appear 
The  better  reason ;  to  perplex  and  clash 
Matures!  counsels;  for  his  thoughts  are  low.' 

I  am  perfectly  aware,  sir,  by  whom  that  s  was  added.  I  know  the  hand-writing.  I 
know  the  reflection  which  passed  through  the  mind  of  the  writer, — '  I  must  put  the 
word  in  the  plural;  it  will  then  be  considered  as  applicable  to  Orange  as  to  Catholic 
associations,  and  the  adversaries  of  both  will  be  conciliated.'  Let  not  that  little  letter 
s,  however,  deceive  a  single  person.  However  it  may  be  pretended  to  hold  the  balance 
even  between  the  Catholic  and  the  Orange  associations,  depend  upon  it,  it  will  be 
only  a  nominal  equity.  It  will  be  like  one  of  those  '  subtle  equities,'  so  well  known 
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in  the  court  over  which  the  noble  and  learned  lord  to  whom  I  have  been  alluding  pre- 
sides. Let  the  proposed  measures  be  carried,  and  the  Catholic  association  will  be 
strongly  put  down  with  one  hand,  while  the  Orange  association  will  receive  only  a 
gentle  tap  with  the  other." 

(LordEldon  to  Lady  F.  J.  Bankes.')— (Extract.) 

"Saturday  (Feb.  5th,  1S25.) 

"  Since  I  last  wrote,  I  have  seen  the  debates  of  the  Commons  on  Thursday  night. 
When  you  read  them,  you  will  see  that  Brougham  has  had  no  mercy  upon  the  chan- 
cellor. Laughs  and  cheers  he  produced  from  the  company  repeatedly  with  his  jokes : 
which,  however,  he  meant  to  playoff  in  bitter  malignity,  and  yet  I  could  not  help 
laughing  at  some  of  the  jokes  pretty  heartily  myself.  No  young  lady  was  ever  so 
unforgiving  for  being  refused  a  silk  gown,  when  silk  gowns  adorned  female  forms,  as 
Brougham  is  with  me,  because  having  insulted  my  master,  the  insulted  don't  like  to 
clothe  him  with  distinction  and  honour  and  silk.  In  the  straightforward  discharge  of 
my  public  duty,  I  shall  defy  all  my  opponents  :  their  wit,  their  sarcasms,  their  calum- 
nies, I  regard  not,  whilst  conscious  I  have  a  great  duty  to  perform  ;  and  that  I  have 
now,  in  the  support  of  the  constitution  in  church  and  state.  I  shall  do  what  I  think 
right — (a  maxim  I  have  endeavoured  in  past  life  to  make  the  rule  of  conduct; — and 
trust  the  consequences  to  God. 

"  Now  for  digression  from  the  serious  to  the  lighter  matters, — having  first  noticed 
that  Canning  answered  every  part  of  Brougham's  speech,  except  what  concerned  his 
colleague,  myself.  But  this  is  what  I  should  have  expected." 

(Lord  Eldon  to  the  Rev,  Matthew  Surtees.) — (Extract.) 

(February,  1825.) 

"The  Commons  have  had  four  long  nights'  debate,  about  the  suppression  of  the 
Irish  Roman  Catholic  Association,  and  some  members  have  not  failed  to  aim  their 
blows  at  me  in  my  absence.  This  I  expected:  it  does  not  disturb  me,  and  I  am  too 
sure  I  am  right,  (and  that  after  the  most  anxious  consideration  how  to  be  right,)  to  be 
diverted  from  my  firm  and  determined  purpose  to  support,  to  the  last,  our  establish- 
ment in  church  and  state;  a  support  which,  I  am  sure,  cannot  be  consistent  with 
Catholic  emancipation. 

"  My  opinion  is  that  the  establishment  is  formed,  not  for  the  purpose  of  making  the 
church  political,  but  for  the  purpose  of  making  the  state  religious:  that  an  establish- 
ment, with  an  enlightened  toleration,  is  as  necessary  to  the  peace  of  the  state  as  to 
the  maintenance  of  religion,  without  which  the  state  can  have  no  solid  peace:  that 
our  establishment  is  founded  on  the  purest  system  of  Christianity  and  that  which  in 
its  nature  is  most  tolerant:  that  a  Protestant  church  and  Roman  Catholic  church 
cannot  co-exist  upon  equal  terms  :  that  one  of  them  must  be  predominant:  that  if  the 
Protestant  is  predominant,  the  Roman  Catholic  may  have  the  full  benefit  of  toleration 
— but  that  it  cannot  have  political  power,  with  any  hope  that  it  will  allow  a  fair  degree 
of  toleration  to  the  Protestant  Church.  Its  principles  are  founded  in  ecclesiastical 
tyranny,  and  ecclesiastical  tyranny  must  produce  civil  despotism. 

"  I  know  not,  moreover,  how  I  can  alter  my  conduct,  without  declaring  the  Revolu- 
tion of  1688  to  have  been  rebellion  and  the  throne  to  have  been  filled  for  a  century  by 
usurpers.  You  will  therefore  see,  if  the  business  comes  to  the  House  of  Lords,  that 
I  shall  proclaim  my  principles  in  the  strongest  and  firmest  manner,  in  the  discharge 
of  my  duty,  as  I  understand  it,  to  God,  the  king  and  my  country.  I  have  for  many 
years  acted  upon  the  determination  to  do  what  I  thought  right  and  to  leave  the  con- 
sequences with  the  great  judge  from  whom  no  secrets  are  hid  and  to  whom  all  hearts 
are  open." 

A  bill,  founded  on  the  king's  speech,  had  passed  the  House  of 
Commons  in  February,*  declaring  to  be  unlawful  all  political  asso- 
ciations which,  whether  their  members  should  have  been  previously 
elected  by  the  people  or  not,  should,  by  adjournment  or  otherwise, 
continue  their  sittings,  or  the  sittings  or  authority  of  any  committee 
or  officer,  for  more  than  fourteen  days,  or  levy  contributions  from  his 
majesty's  subjects  or  from  any  descriptions  of  them, — and  all  societies 

•  5  Geo.  4.  c.  4. 
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composed  of  different  branches,  or  corresponding  with  other  societies, 
or  excluding  members  on  the  ground  of  religious  faith,  or  requiring 
oaths  or  declarations  otherwise  than  as  required  by  law.  When  the 
bill  reached  the  House  of  Lords,  a  motion  was  made  by  Lord  Car- 
narvon, on  the  3d  of  March,  to  comply  with  a  petition  of  certain 
Irish  Roman  Catholics,  who  prayed  to  be  heard  against  the  measure. 
This  motion  having  been  opposed  by  Lord  Liverpool,  and  supported 
by  Lord  Grey, 

The  chancellor,  after  disclaiming  all  share  in  the  composition  of  the  bill,  which, 
however,  he  declared  to  have  his  complete  concurrence,  insisted  on  the  necessity  of 
prohibiting  these  associations,  which,  though  not  antecedently  delegated  by  any  portion 
of  the  people,  like  those  against  which  the  Irish  Convention  Act.  33  Geo.  3.  c.  29,  had 
been  directed,  produced  the  same  mischief  as  those  delegated  societies,  by  acting  for 
a  portion  of  the  people  with  their  subsequent  assent.  If  it  could  be  shown  that  a 
Kornan  Catholic  body  had  assumed  a  representative,  character — that  they  had  pro- 
ceeded to  tax  the  people  of  Ireland — that  they  exercised  a  control  over  the  administra- 
tion of  justice,  a  control  not  to  be  tolerated  in  any  country — if  any  such  body  assumed 
so  great  an  influence  over  six  millions  of  people — let  the  House  only  reflect  what  the 
consequences  must  be,  and  especially  in  such  a  country  as  Ireland.  If  it  was  done 
by  the  Catholics,  the  same  might  be  done  by  the  Protestants;  and  in  that  case,  what 
sort  of  justice  could  any  individual  hope  to  obtain  1  Wiih  respect  to  the  prayer  of  the 
petition, this  act  proceeded  to  legislate  upon  a  general  principle;  and  the  general  rule, 
in  such  cases,  was,  that  no  man  could  be  heard  upon  petition,  unless  in  cases  where 
his  own  particular  interests  were  affected.  If  he  was  asked  whether  there  were  not 
exceptions  to  this  rule,  he  would  say  that  he  believed  there  were  many;  but  it  was 
always  at  the  discretion  of  Parliament  whether  they  would  preserve  the  rule  or  act 
on  the  exception.  Cases  might  be  adduced,  in  which  bills,  on  the  demand  of  extra- 
ordinary exigency,  had  passed  in  the  course  of  one  day,  which  would  subject  the  par- 
ties to  the  greatest  possible  punishment;  and  if,  in  such  cases,  a  hearing  of  counsel 
were  interposed,  the  measure  might  come  too  late  to  remedy  the  evil  it  was  directed 
against.  Acting  upon  the  general  rule,  he  would  say  it  was  necessary  to  pass  this 
bill  without  hearing  the  petitioners. 

(Lord  Eldon  to  Lady  F.  J.  Bankes.) — (Extract.) 

'•  Saturday,  (Feb.  2Gth,  1825.) 

"  We  had  a  long  speech  from  Lord  Sufileld,  introducing  a  bill  to  prevent  people  in 
future  from  setting  spring-guns  anywhere.  There  was  no  opposition  to  it  as  yet; 
but  I  understand  the  Norfolk  game-breeders  are  or  will  be  against  it.  For  my  own 
part,  I  can't  understand  why  these  engines  of  death  should  be  allowed.  1  don't  think 
a  poacher  should  be  put  to  death  to  preserve  a  hare  or  a  partridge." 

When  this  bill  was  about  to  be  committed,  on  the  7th  of  March, 
the  chancellor  supported  it. 

He  said  he  wished  to  see  property  protected,  but  he  should  be  sorry  to  be  thought  an 
advocate  for  spring-guns.  There  had  been  no  occasion  for  these  engines  in  former 
times ;  but  now  every  plantation  was  turned  into  a  poultry  yard,  and  a  sportsman  was 
thought  nothing  of  unless  he  could  kill  his  thousand  birds  a  day;  and  thus  arose  the 
demand  for  these  new  sorts  of  protection.  Now  that  so  many  plantations  had  been 
made,  and  so  well  stocked  with  pheasants,  how  could  their  lordships  expect  that  peo- 
ple who  had  a  taste  for  game, — and  he  never  knew  an  Englishman  who  had  not, — 
•would  not  go  and  look  for  it  where  it  was  to  be  found 4  Poaching  was  the  conse- 
quence of  game  being  preserved  and  protected.  He,  for  one,  never  could  defend  the 
practice  of  setting  engines  to  endanger  the  life  of  a  fellow-creature,  for  the  sake  of  a 
partridge  or  a  pheasant. 

This  bill  appears  to  have  passed  the  House  of  Lords,  but  to  have 
been  defeated  in  the  Commons  on  the  29th  of  June,  by  a  majority  of 
one. 

A  petition  from  the  clergy  of  Taunton,  against  the  Roman  Catho- 
lic claims,  produced  some  discussion  on  the  29th  of  March ;  in  the 
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course  of  which,  the  chancellor  vindicated  the  right  of  the  clergy  to 
petition  the  House  of  Lords  respecting  any  measures  which  might  be 
before  it,  and  affirmed  that  they  had  done  their  duty  in  giving  their 
opinions  upon  this  particular  measure. 

(Lord  Eldonto  Lady  F.  J.  Bankes.} — (Extract.) 

"April  7th,  182o  ;  Thursday. 

"I  have  the  happiness  of  having  finished  my  accounts  with  mamma  this  morning, 
as  we  generally  try  my  ability  in  arithmetic  in  an  Easter  week.  My  good  father 
spared  no  expense  in  teaching  me  addition,  multiplication,  &c.,  but  expense  without 
diligence  does  not  prevent  Jack's  being  a  dull  boy  or  dunce,  and  so  I  remain  to  this 
day  rather  puzzle-pated  as  to  figures;  however,  mamma  compliments  me  rather,  I 
think,  upon  my  performance  this  morning.  I  did  not  blunder  quite  so  much  as  usual." 

(Lord  Eldon  to  Lady  F.  J,  Bankes.) 

"  Saturday,  (April  23d,  1825.) 

*  *  »  #  *  *  » 

"  Pugilists,  you  will  read  in  the  papers,  when  they  have  got  a  great  advantage  over 
their  adversaries,  say  they  have  put  them  into  chancery.  I  could  have  put  Canning 
as  to  some  of  his  points,  into  chancery,  if  I  had  had  a  set-to  with  him.  But  brother 
ministers  in  the  House  of  Commons  don't  seem  to  like  hitting  hard  against  each  other, 
and  yet  nothing  but  determination  will  do  in  a  contest  of  this  kind." 

The  Anti-Catholic  party  obtained,  in  this  session,  a  great  addition 
of  what  is  commonly  called  moral  force,  from  the  celebrated  declara- 
tion made  by  the  Duke  of  York  in  the  House  of  Lords,  on  Monday, 
the  25th  of  April,  when  he  presented  the  petition  of  the  dean  and 
canons  of  Windsor,  against  further  concessions  to  the  Catholics. 
Such  a  declaration,  coming  from  the  presumptive  heir  of  the  crown, 
produced  a  powerful  effect  in  the  country,  and  thousands  of  copies  of 
it,  in  gold  letters,  were  framed  and  hung  up  in  the  houses  of  zealous 
Protestants.  Lord  Eldon  thus  records  it  in  his  Anecdote  Book : — 

"  The  following  is  the  speech  of  the  Duke  of  York  on  the  Roman 
Catholic  question,  copied  from  a  paper  in  which  I  wrote  it  down  im- 
mediately after  my  return  from  the  House  of  Lords,  in  1825. 

" '  My  Lords, 

"'I  present  to  your  lordships  a  petition,  praying  that  further  concessions  may  not 
be  made  to  the  Roman  Catholics.  I  am  so  little  in  the  habit  of  addressing  this  House, 
that  I  shall  probably  take  no  part  in  the  debate  upon  the  bill,  if  it  reaches  this  House. 
Upon  this  occasion,  therefore,  allow  me  to  declare  my  sentiments  upon  this  most 
important  matter.  The  respectability  of  the  petitioners,  the  dean  and  chapter  of 
Windsor,  will  secure  their  petition  due  respect.  My  lords,  twenty-five  years  have 
now  passed  since  measures  of  this  nature  were  first  contemplated, — but,  professedly 
with  ample  securities  for  the  Protestant  Established  Church — securities  admitted, 
avowed,  to  be  necessary.  What  the  effect  of  the  proposal  of  such  measures  was  at 
that  day,  your  lordships  know.  The  apprehension  that  the  sovereign  might  be  called 
upon  to  differ  with  his  Parliament  in  the  discharge  of  his  duty — to  adhere  to  his  coro- 
nation oath,  the  compact  he  had  made  at  the  altar  of  God — led  to  affliction' — (here  he 
could  not  proceed) — '  and  to  the  temporary  dismissal  of  the  best,  the  honestest.  and 
the  wisest  minister  the  crown  ever  had.  That  minister  always  held  out  that  there 
must  be  sufficient  securities  for  the  Protestant  Establishment — for  the  maintenance  of 
those  principles  which  placed  the  sovereign  upon  the  throne — and  that,  with  such 
securities,  what  ought  to  be  satisfactory  to  the  Roman  Catholics  might  be  granted. 
What  is  the  case  now,  my  lords?  You  are  to  grant  all  that  can  be  asked,  and  with- 
out any  satisfactory  securities.  I  am,  my  lords,  afriend  to  complete  toleration;  but  poli- 
tical power  and  toleration  are  perfectly  different.  I  have  opposed  the  concessions  of 
political  power  from  the  first  moment  in  which  it  was  proposed  to  make  them.  I  have 
so  acted  throughout,  under  a  conviction,  whenever  I  have  been  called  upon  to  act,  that  I 
was  bound  so  to  act.  I  shall  continue  to  oppose  such  concessions  to  the  utmost  of  my 
VOL.  II. 10 
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power.  The  Church  of  England,  my  lords,  is  in  connection  with  the  crown.  The 
Roman  Catholics  will  not  allow  the  crown  or  the  Parliament  to  interfere  with  their 
church.  Are  they,  nevertheless,  to  legislate  for  the  Protestant  Church  of  England! 

"'  My  lords,  allow  me  to  call  your  attention  to  what  must  be  the  state  of  the  king 
upon  the  throne,  who  has  taken  this  coronation  oath' — (here  he  read  the  oath.)  'The 
dread  of  being  called  upon — of  having  it  even  proposed  to  him — to  act  contrary  to 
his  understanding  of  that  oath,  led,  or  materially  contributed  to  his  late  majesty's  suf- 
ferings, in  the  last  ten  years  of  a  life' — (here  he  could  not  proceed,  and  was  in  tears: 
after  a  pause,  he  said) — '  My  lords, if  you  have  taken  oaths,  and  differ  about  the  mean- 
ing of  them,  those  who  think  proposed  measures  contrary  to  their  sense  of  their  oaths 
are  overborne  by  a  majority — they  do  their  duty — they  act  according  to  their  oaths — 
the  measure  is  carried  without  their  violating  their  compact  with  God.  But  recollect 
that  it  is  not  so  with  the  individual  who  is  the  sovereign.  He  has  a  right — if  he  is 
convinced  that  it  is  his  duty — to  refuse  his  assent  when  the  measure  is  proposed  to 
him.  His  refusal  is  a  constitutional  bar  to  the  measure — his  consent,  if  given  con- 
trary to  his  understanding  of  his  oath,  is  that  for  which  he  must  ever  be  responsible. 
My  lords,  I  understand  my  duty  in  this  place  too  well  to  be  stating  what  any  other 
person  may  or  may  not  feel  with  respect  to  these  proposed  measures,  what  any  other 
person  may  or  may  not  propose  to  do,  or  to  forbear  doing.  I  speak  for  myself  only  ; 
for  myself  only  I  declare  my  opinions  and  determinations.  But  I  apprehend  that  I 
may  be  in  this  place  allowed  to  call  your  attention  to  observations  upon  what  MAT  be 
the  stale  of  a  sovereign  to  whom  measures  may  be  proposed ;  who  is  not  to  consider 
•what  oath  might  have  been  administered  to  him,  and  taken  by  him,  but  who  has  taken 
an  oath;  according  to  which,  and  to  what  may  be  his  conviction  as  to  the  obligation 
that  oath  has  created,  he  must  conceive  himself  bound  to  act  in  consenting  or  with- 
holding consent. 

" '  My  own  opinions,  my  lords,  are  well  known.  They  have  been  carefully  formed. 
I  cannot  change  them.  I  shall  continue  to  act  conformably  to  them,  to  whatever 
obloquy  I  may  be  exposed,  in  whatever  circumstances  and  in  whatever  situation  I 
may  be  placed.  So  HELP  ME  GOD  !'" 

After  other  matters,  the  Anecdote  Book  thus  continues  this  sub- 
ject:— 

"  When  the  Duke  of  York  made  his  speech  in  the  House  of  Lords, 
many  persons  pronounced  it  to  be  a  speech  which  it  had  been  con- 
certed between  the  duke  and  others  should  be  made  by  him,  and 
which  some  declared  had  been  composed  by  others,  and  by  him  only 
repeated ;  and  I  know  that  it  was  rumoured  that  the  speech  had  been 
composed  by  me.  After  first  stating  that  I  had  not  the  least  know- 
ledge that  the  Duke  of  York  meant  to  utter  a  word  upon  the  subject, 
when  he  came  into  the  House  of  Lords  on  the  evening  when  he  made 
that  speech,  I  think  it  unnecessary  to  record  the  fact  that  I  had  in  no 
manner  or  degree  been  consulted  upon  the  subject  by  his  royal  high- 
ness, and  that  neither  to  my  knowledge  nor  belief  was  it  known  to  any 
person  whatever  that  he  had  proposed  to  address  the  House  as  he 
did  address  it,  or  to  address  it  at  all  upon  the  subject  to  which  that 
speech  related.  I  had  it  further  from  the  king,  that  on  the  Sunday 
preceding  the  day  when  the  speech  was  delivered,  his  majesty  began 
to  talk  to  the  duke  at  Carlton  House  upon  the  Catholic  question,  and 
that  the  duke  requested  his  majesty  to  defer  talking  to  him  upon  that 
subject  at  all,  till  some  time  should  have  passed  after  that  day  when 
they  were  together;  and  in  a  subsequent  conversation,  which  I  had 
with  the  duke  after  he  had  made  the  speech,  in  which  I  intimated 
to  him  that,  upon  a  step  so  important,  it  was  a  bold  measure  to  act 
without  consulting  third  persons,  he  told  me  he  had  looked-  to  all 
the  consequences, — that  he  was  determined  that  the  act  should  be 
entirely  his  own, — and  that  neither  the  king  his  brother,  nor  any  other 
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person  whatever,  should  be  responsible  for  the  consequences,  and  that 
he  had  therefore  abstained  from  communicating  with  any  person  on 
the  subject." 

In  another  place,  the  Anecdote  Book  speaks  thus : — 

"  King  George  III.  frequently  said  to  me,  that  if  it  was  meant  that 
a  king  upon  the  throne  should  assent  to  measures  of  the  above  nature, 
the  Parliament  should  pass  an  act  to  alter  the  coronation  oath  for 
future  kings. — But  if  his  majesty's  interpretation  of  his  coronation 
oath  was  correct,  could  he  have  given  his  royal  assent  to  an  act  so 
altering  the  coronation  oath?" 

In  a  letter  written  on  the  following  day  to  Lady  F.  J.  Bankes,  the 
chancellor  relates  the  presentation  of  the  petition  by  the  Duke  of 
York,  adding, 

"  In  speaking  of  what  his  father  endured  upon  this  question  he  was  deeply  affected, 
and  deeply  affected  all  who  heard  him.     He  concluded  by  laying  his  hand  upon  his 
heart,  and  declaring  that  he  ever  had,  and  ever  should,  in  any  situation  in  which  he 
might  be  placed,  oppose  these  claims  of  the  Roman  Catholics:  so  help  him  God!" 
(Extracts  of  eight  Letters  from  Lord  Eldon  to  Lady  F.  J.  Bankes.) 

"  Wednesday,  (April  27th,  1825.) 

"I  enclose  you,  as  well  as  I  can  recollect  it,  the  Duke  of  York's  speech.  Try  if 
you  can  read  it  and  send  it  back  to  me  by  return  of  post,  if  return  of  post  will  admit 
of  bringing  it  back.  This  will  create  a  vast  sensation,  and  now,  and  in  time  coming, 
will  be  a  memorable  speech,  creating  warm  attachment  with  some,  inextinguishable 
animosity  with  others.  The  sensation  it  has  made  here  is  amazing.  Petitions  are 
coming  in  daily.  If  the  same  attention  had  been  paid  by  the  people  to  this  concern 
between  Popery  and  Protestantism  in  any  early  stage  of  the  business,  all  had  been 
•well.  As  matters  have  been  managed,  religious  animosity,  and,  what  religious  feeling 
ought  never  to  produce,  bitter  animosity,  will  have  been  created,  and  I  fear  long  con- 
tinue, however  the  business  may,  at  present,  be  arranged." 

"Thursday,  (April  28lh,  1825.) 
******  * 

"Never  was  any  thing  like  the  sensation  the  Duke  of  York's  speech  has  made. 

"Some  praise  it  as  the  best  thing  any  of  the  Brunswick  family  ever  did. 

"  Others  are  as  violent  the  other  way,  and  say  matters  must  now  be  pushed  without 
delay,  that  the  Catholic  objects  may  be  carried  before  it  is  possible  he  should  come 
to  the  throne. 

"But,  against  this,  it  has  had  such  an  operation  upon  all  ranks  of  men  except  party 
men,  that  it  will  create  insuperable  difficulties  to  passing  the  intended  measure  in 
another  year.  I  hear  that '  the  Duke  of  York,  and  no  Popery,'  is  to  be  seen  in  various 
parts.  The  Bishop  of  London  declared  that  he  believed  (speaking  when  presenting 
a  petition  yesterday) — that  he  was  satisfied — nine  people  in  ten  in  the  city  were  de- 
terminedly adverse  to  the  claims  of  the  Roman  Catholics." 

(Not  dated :  probably  April  or  May,  1825.) 
******* 

"I  dined  with  the  lad)',  usually  styled  Emily  Dowager  Lady  Londonderry,  with  a 
large  party — much  larger  than  I  deemed  comfortable — about  eighteen  fashionables, 
including  myself  as  one. 

*  *  ***** 

"The  Duke  of  York  was  at  Lady  L.'s  dinner — he  can  talk  of  nothing  but  the  Pa- 
pishes,  to  whom  he  is  a  most  decided  foe.  My  seat  was  between  Lady  L.  and  the 
Marchioness  of  Hertford.  There  was  a  great  demand  upon  me  for  small  talk,  but  I 
don't  think  I  flirted  with  my  usual  success." 

"  Thursday,  (April  or  May,  1825.) 

"  If  the  D.  of  Y.'s  speech  was  imprudent,  it  has,  nevertheless,  on  account  of  its  firm- 
ness and  boldness,  placed  him  on  a  pinnacle  of  popularity.  The  K.  thinks  he  might 
have  left  out  the  words  '  in  whatever  situation  he  might  be,'  because  he,  the  K.,  does 
not  intend  soon  to  quit  one,  in  which  he,  the  D.  of  Y.,  may  be.  But  he  says  it  with 
perfect  good  humour.  The  D.  of  Y.  is  at  Newmarket.  It  is  to  be  regretted  that,  in 
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his  highly  important  and  lofty  situation,  he  spends  so  many  days  with  blacklegs,  and 
so  many  nights  at  cards,  among  which  we  know  there  are  knaves,  as  well  as  what  are 
better  company  for  him,  kings  and  queens." 

"  Monday,  (May,  1825.) 

"I  hope  the  account  of  the  following  business  has  not  reached  you  till  this  brings 
it,  which,  at  the  same  time,  tel  Is  you  that  mamma  and  I  are  as  well  as  even  you  could 
wish  us  to  be,  and  that's  saying  a  great  deal.  I  copy  the  article  from  a  Sunday  paper, 
as  it  saves  me  the  trouble  of  composing  a  true  account: — 

"'Narrow  escape  of  the  lord  chancellor. — His  lordship  had  just  left  the  Court  of 
Chancery  yesterday  afternoon,  and,  accompanied  by  Lady  Eldon,  was  proceeding 
home,  when,  just  as  he  passed  Green's  Family  Hotel,  in  Lincoln's  Inn  Fields,  the 
hind  axletree  broke  in  two,  one  of  the  wheels  flew  off  to  some  distance,  and  the  car- 
riage came  to  the  ground  with  a  tremendous  crash.  His  lordship  and  lady  were 
promptly  extricated  by  some  gentlemen  who  were  passing,  and  apparently  without 
any  injury  but  the  fright.  Having  recovered  from  their  alarm  in  about  ten  minutes, 
they  walked  arm  in  arm,  leaving  the  carriage  behind  them  on  the  ground.' 

"So  far  the  newspaper.  Mamma  was  much  more  of  a  heroine  than  her  spouse 
was  of  a  hero.  She  was  all  courage,  and  capital  management.  No  gentlemen  helped 
us;  none  were  there.  Before  we  got  out  of  Lincoln's  Inn  Fields,  we  espied  the  vice- 
chancellor's  coach  standing  at  the  door  of  a  house  wherein  he  was.  I  borrowed  the 
coach  for  mamma,  who  got  home  all  safe  and  sound,  and  she  really  amazed  me  with 
her  fortitude.  Neither  coachman  nor  the  servant  behind  were  hurt.  I  dined  after- 
wards with  W.  H.  J.*  Lord  Falmouth,  Mr.  Mansfield,  M.  P.,  Mr.  Windham,  M.  P., 
William  Scott,  Sir  John  Hawkins,  William  Surtees  and  Frank  Cross,  were,  with  W. 
H.  J.  and  myself,  the  company.  I  need  not  tell  you  that  W.  H.  J.  gave  what  he  calls 

a  good  set-out. 

******* 

"I  hear  they  have  again  got  Lord  Rolle's  demise  into  yesterday's  paper.  This  is 
what  somebody,  who  thinks  himself  a  wit,  deems  to  be  an  innocent  and  pleasant 
hoax.  But  that  same  somebody  ought  to  be  horse-whipped." 

"  Thursday,  (May  12th,  1825.) 

"In  Whitsun  week,  having  only  Monday  and  Tuesday  in  that  week  as  holidays,  I 
am  ordered  to  attend  causes  in  both  days  at  the  privy  council,  and,  therefore,  could 
not  delight  myself  with  my  darling  papers  at  home.  So  I  must  do  as  well  as  I  can. 
in  the  debate  without  previous  researches,  and  must  make  a  sort  of  ready  money 
business  of  it.  The  king,  I  fear,  continues  in  much  misery  from  the  gout.  There  is 
no  man  in  Europe  now  so  much  praised  and  abused,  as  party  feelings  operate  upon 
different  persons,  as  the  Duke  of  York.  But  he  is  bold  as  a  lion,  and  firm  as  a  rock." 

"Friday,  (May  13th,  1835.) 

"I  forgot  to  mention  to  you  in  my  last,  that  the  Commons  stared  me  very  impu- 
dently in  the  face,  when  they  delivered  to  me  the  Catholic  Bill  at  the  bar  of  the  House. 
This  bill,  however,  I  think  those  gentlemen  will  never  see  again." 

"Saturday,  (May  14th,  1825.) 

"We  had  last  night,  in  the  House  of  Lords,  nothing  but  squabbling  and  wrangling 
about  the  credit  due  to  petitions.  They  continue  to  come  in  great  numbers,  and,  as 
the  custom  always  is,  those  who  like  them  say  they  speak  the  public  opinion, — those 
who  are  sore  and  dislike  them  say  they  are  contrivances  of  some  individuals,  or  some 
few  individuals,  who  contrive  to  prevail  upon  their  neighbours  to  sign  them,  and  that 
they  are  worth  nothing. 

"  But  the  thing  is  quite  clear,  that  John  and  my  ladyt  are  quite  against  the  Papishes, 
whatever  the  parliamentary  adherents  of  the  Church  of  Rome  may  say  to  the  con- 
trary." 

The  Roman  Catholic  Relief  Bill  of  this  session  passed  the  House 
of  Commons  by  a  majority  of  21.  It  was  intended  by  many  of  its 
promoters  to  be  accompanied  by  two  other  measures,  one  for  increas- 
ing the  independence  of  the  Irish  freeholders  by  raising  their  elective 
qualification  from  40s.  to  10/.,  and  the  other  for  connecting  the  Roman 
Catholic  clergy  with  the  state  by  a  public  provision.  Bills  for  these 

*  His  son,  Mr.  W.  H.  J.  Scott.  -j-  John  Bull  and  family. 
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two  objects,  which  bills  at  that  time  were  commonly  called  the  wings 
of  the  Relief  Bill,  had  made  some  progress  in  the  House  of  Com- 
mons, when  the  Relief  Bill  itself  went  up  to  the  House  of  Lords, 
where  the  second  reading  of  it  was  moved  on  the  17th  of  May! 
Toward  the  end  of  a  very  long  debate, 

The  lord  chancellor  rose.    He  referred  to  the  other  two  contemplated  measures, 
and  argued  that,  without  the  means  of  knowing  what  was  to  be  done  respecting  them 
the  House  ought  not  to  sanction  the  present  bill.    In  the  absence  of  those  means  it 
was  impossible  to  judge  what  effect  the  present  bill  might  have  upon  the  interests  of 
the  Protestant  establishment.     After  observing  upon  the  inadequacy  of  all  the  pro- 
posals which  had  ever  been  suggested  by  way  of  securities,  and  applaudin-Ahe 
ingenuity  with  which  this  bill  had  been  drawn,  he  proceeded  to  the  question  of  su- 
premacy.—As  a  privy  councillor  he  had  also  taken  an  oath  to  defend  and  maintain 
mire  and  inviolate  the  supremacy  of  his  sovereign.    He  had  also  taken  the  oath  of 
il  egiance.    He  knew  it  might  be  said  that  his  mind  was  fettered  by  the  trammels  of 
a  lawyer;  but  he  had  the  authority  of  Lord  Hale  to  state,  that  the  oath  of  allegiance 
was  erected  to  dissipate  the  different  constructions  that  were  put  on  the  oath  of  abju- 
ration, which,  though  not  created,  was  restored  by  that  enactment.     Under  the  sense 
these  obligations  he  was  prepared  to  give  his  opposition  to  any  measure  which 
rogated  from  the  supremacy  of  his  sovereign.    He  could  not  bring  his  mind  to  un- 
-stand  what  a  jurisdiction  merely  spiritual  meant.    If,  by  a  spiritual  jurisdiction 
the  marriage  of  a  Protestant  with  a  Catholic  was  set  aside,  though  the  courts  of  civil 
law  of  this  country  compelled  the  parties  to  continue  in  wedlock,  he  would  ask,  was 
that  a  spiritual  or  a  temporal  jurisdiction]     The  discussion  of  the  present  measure- 
required  a  much  larger  field  than  its  advocates  gave  it.    It  must  be  considered  in 
connection  with  the  other  measures  which  their  lordships  had  understood,  from  the 
votes  of  the  House  of  Commons,  were  in  contemplation.    It  must  be  taken  with  the 
isfranchisement  of  the  freeholders,  and  with  the  provision  for  the  Catholic  clergy  of 
Ireland.     He  asked,  therefore,  whether  the  English  Catholics  were  to  be  placed  on  an 
equal  footing  with  those  of  Ireland  ?     The  authority  of  Mr.  Burke  had  been  alluded  to 
Mr.  Burke,  who  had  stated  that  it  was  essential  to  the  constitution  that  we  should 
have  a  Protestant  king,  a  Protestant  government,  and  a  Protestant  Parliament.    Now 
he  wished  to  know,  whether,  under  a  system  so  essentially  Protestant,  the  Protestant 
issenters  were  not  also  to  be  put  on  a  footing  with  the  Roman  Catholics  of  both 
countries?     On  what  principle  could  their  lordships  refuse  the  stipends  to  the  Pro- 
testant dissenters  after  they  had  secured  them  by  an  act  of  Parliament  to  a  Popish 
hierarchy?     He  would  go  further,  and  say,  that  after  such  a  provision  had  been  made 
for  the  Catholic  priesthood  of  Ireland,  it  was  impossible  to  refuse  something  more  than 
a  regium  dmum  to  the  clergy  of  the  dissenters.    They  had  heard  much  of  the  consti- 
tution of  the  States  of  America.    He  trusted  that  the  experiment  that  had  been  made 
in  that  country  of  a  government  without  a  religious  establishment  might,  for  the  peace 
of  its  people,  succeed  ;  but  it  was  not  because  such  an  experiment  was  on  trial  that  he 
would  agree  to  surrender  the  rights  and  security  of  that  church  establishment  in  this 
country,  which  had  contributed  so  essentially  to  its  glory,  prosperity  and  happiness. 
With  respect  to  the  other  measure  which  it  appeared  was  to  accompany  the  accom- 
lishment  of  the  present  bill,  he  meant  the  disfranchisement  of  the  Irish  40s.  free- 
holders, he  should  pronounce  no  opinion  upon  it  then.    He  would  not  say  whether 
it  was  wise  or  unwise;  but  he  would  s>ay,  that  they  were  called  upon  to  decide  on  the 
main  measure.     Yet,  if  it  were  true  that  a  measure,  which  went  to  disfranchise  thou- 
sands of  the  king's  subjects,  was  brought  forward  with  a  view  to  catch  a  vote  on  the 
one  and  the  other  side  of  the  House  for  another  bill  which  went  to  obtain  an  extension 
of  civil  rights  for  a  few,  it  did  in  that  light  appear  to  him  a  most  objectionable  mea- 
sure.   Some  noble  lords  had  termed  him  a  parliamentary  reformer.    He  would  sav- 
in answer,  that  he  had  lived  too  long  in  the  world  to  attach  much  respect  to  the  cha- 
ner  of  what  was  understood  to  be  a  reformer.    He  most  certainly  saw  reformers, 
revolutionists,  and  other  persons,  all  united  together  to  carry  forward  the  present 
measure;  those  other  persons  being  some  of  the  very  best  persons  in  the  country. 
But  he  was  stated  to  be  a  reformer  because  he  had  ventured  to  declare  his  belief  that 
the  great  majority  of  the  people  of  this  country  were  hostile  to  the  present  measure. 
la  that  opinion  he  persevered.    He  did  believe  that  an  infinite  majority  of  the  English 
people  were  averse  to  it— that  they  were  disquieted  by  the  apprehension  of  its  accom- 
plishment—and that  if  it  did  pass,  it  would  give  great  pain  and  dissatisfaction.    But 
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then  it  was  said,  it  had  passed  the  House  of  Commons.  He  did  not  wish  to  give  any 
cause  of  dissatisfaction  to  noble  lords  near  him ;  but  he  well  recollected  the  East  India 
Bill,  a  bill  which  passed  the  House  of  Commons,  and  against  which  numerous  peti- 
tions had  been  presented.  It  was,  however,  then,  as  it  was  now,  contended  that  the 
people  approved  of  the  measure.  However,  unluckily  for  that  assertion,  there  came 
on  a  general  election.  The  House  of  Commons,  after  that  election,  was  differently 
constituted;  and  the  result  proved,  that  what  was  alleged  to  be  the  decision  of  the 
people  of  this  country  turned  out  to  be  a  perfect  delusion.  He  felt  that,  in  the  few 
observations  he  had  made,  he  had  not,  at  that  advanced  hour  of  the  morning,  ex- 
pressed himself  as  clearly  as  he  could  have  wished;  but  he  should  conclude  with 
assuring  their  lordships,  that  after  twenty-five  years  deep  consideration  of  the  subject, 
he  could  not,  conscientiously  with  his  sense  of  duty,  and  the  station  which  he  held 
under  the  crown,  give  his  support  to  the  present  bill. 

(Extracts  of  six  Letters  from  Lord  Eldon  to  Lady  F.  J.  Bankes.) 

(May  ISih,  1325.) 
"  Victory. 

For  the  bill        ....         130 
Against  it         ....        173 

Majority  48 

"I  did  not  get  home  this  morning  till  about  six  o'clock. 

"I  had  no  opportunity  to  say  my  say  till  a  little  before  five Dear  mamma 

sat  up  till  I  came  home." 

"  Thursday,  (May  19th,  1825.) 

"I  have  had  a  most  affectionate  letter  from  that  decided  Protestant,  the  Duchess 
Dowager  of  Rutland,  and  most  loving  inquiries  and  congratulations  from  the  other 
dowager  duchess,  viz.,  of  Richmond. 

"Mamma  had  a  little  headache  from  her  sitting  up  all  night;  but  I  think  her  amuse- 
ment at  the  study  window  to-day,  in  seeing  all  the  gay  parties,  going  to  where  the 
grave  senators  were  so  anxious  to  secure  their  going  that  they  would  not  let  us  have 
a  second  night's  debate,  (viz.,  to  Epsom,  to  see  the  race  called  the  Derby,)  and  in  the 
evening  coming  home,  will  set  all  right. 

"  I  had  a  very  sound  sleep  last  night  from  half-past  nine  till  about  four  this  morning, 
which  has  quite  removed  the  chilly  and  feverish  affection  which  sitting  from  ten  on 
Tuesday  morning  in  the  House  till  five  next  morning  (in  the  last  twelve  hours  of  that 
sitting  the  House  was  hotter  than  I  ever  knew  it)  had  occasioned,  and  to-day  I  am 
quite  stout." 

"  Friday,  (May  20lh,  1825.) 

"We  are  now  becoming  composed  after  our  triumph,  which  occasioned,  on  one 
side,  great  elevation  of  spirits,  and,  on  the  other,  a  degree  of  depression  of  spirits 
which  converted  the  disappointed  into  the  angry  and  violent.  The  friends  of  the 
Roman  Catholics  were  weak  enough  to  think  that  we  should  beat  them  by  ten  only — 
how  they  could  so  miscalculate,  it  is  not  very  easy  to  conceive. 

******* 

"A  lord  told  me  yesterday  that,  short  and  imperfect  as  was  the  verbal  scrap  I  gave 
the  House  yesterday  morning  by  daylight,  before  we  divided,  (for  the  determination 
of  the  House  to  finish  all  in  one  night  made  nineteen-tweritieths  of  my  studies  labour 
in  vain,  and  made  my  sayings  very  short,)  the  people  below  the  bar  were  prevented, 
with  some  difficulty,  from  clapping  hands,  when  I  stated  that  I  should  retire  to  the 
woolsack  to  pronounce  the  defeat  of  the  measure  to  an  anxious  country." 

"Saturday,  (May  21st,  1825.) 

"Mr.  O'Connell  pleaded  as  a  barrister  before  me  in  the  House  of  Lords  on  Thurs- 
day; his  demeanour  was  very  proper,  but  he  did  not  strike  me  as  shining  so  much 
in  argument  as  might  be  expected  from  a  man  who  has  made  so  much  noise  in  his 
harangues  in  a  seditious  association. 

"I  dine  with  the  Duke  of  York  to-day,  where  the  glorious  1688,  and  the  glorious 
48,  will,  I  doubt  not,  be  attended  with  due  honours.  The  prints  of  the  duke's  speech 
are  issuing  in  large  characters  from  every  press  in  the  country. 

******* 
"My  holidays  are  not  days  of  idleness.    I  have  to  attend  the  chancery  commission 
to-day — the  privy  council  on  Monday— and  on  Tuesday  a  cabinet.  But  there  is  great 
relief  in  variety  of  employment." 
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"Mondav.  (May  23d,  1825.) 

"We  had  a  most  sumptuous  and  splendid  set-out  at  the  Duke  of  York's  on  Satur- 
day— twenty-four  rejoicing  Protestants  round  the  table — and  such  a  magnificent  show 
of  plate  as  even  eclipses  the  king's  exhibition  of  that  article,  and,  as  it  appears  to  me, 
eclipses  all  of  the  same  article  which  all  the  monarchs  of  Europe  have  presented  to 
the  Duke  of  Wellington.  We  drank  the  48,  the  year  1688,  and  the  glorious  and 
immortal  memory  of  William  III. — but  without  noise  or  riot. 

"  I  saw  the  king  yesterday,  who  is  much  better,  and  not  a  little  relieved  in  point  of 
anxiety  by  the  vote  on  the  Catholic  question.  So  much  for  the  present;  but  politics 
may  possibly  soon  present  some  other  troublesome  matter,  for  it  is  in  the  nature  of 
politics  to  be  restless,  and  to  furnish  plague  after  plague." 

"  Wednesday,  (May  2oth,  1825.) 

"I  forgot  to  tell  you  yesterday  that  we  have  got  a  new  favourite  toast.  Lady  War- 
wick and  Lady  Braybrook  (I  think  that  is  her  name)  would  not  let  their  husbands  go 
to  the  House  to  vote  for  the  Catholics:  so  we  Protestants  drink  daily, as  our  favourite 
toast,  'The  ladies  who  locked  up  their  husbands.' 

"  My  old  foes,  Mr.  Denman  and  Mr.  Williams,  are  also,  on  next  Tuesday  night,  to 
attack  the  chancery  and  the  chancellor.  Wishing  to  live  the  rest  of  my  time  in  the 
shade,  I  had  rather  be  excused  this  annual  attack ;  for,  though  I  care  not  what  they 
say  of  me  as  a  political  character,  I  am  very  nice  and  touchy  about  my  judicial  fame." 

On  Lord  Holland's  motion  for  the  second  reading,  on  the  26th 
May,  of  a  bill  for  altering  the  law  of  attainder  and  corruption  of  blood, 

The  chancellor  opposed  the  measure,  on  account  both  of  its  principle  and  of  the 
imperfection  of  its  details.  With  respect  to  its  principle,  he  thought,  when  it  was 
considered  how  extensively  ruinous  the  consequences  of  treason  might  be  to  the 
peace  and  very  existence  of  families,  there  was  no  reason  to  complain  if  some 
portion  of  the  punishment  of  a  defeated  treason  were  made  to  fall  upon  the  families 
of  those  by  whom  it  had  been  attempted.  Should  this  bill  go  into  committee,  he 
would  propose  that  high  treason  should  be  omitted,  and  the  alterations  confined  to 
petit  treason  and  murder. 

On  a  division,  the  bill  was  rejected  by  15  against  12. 

Mr.  \Villiams's  attack  upon  the  administration  of  the  Court  of 
Chancery  was  renewed  in  the  House  of  Commons  on  the  31st  of  May. 
The  substance  of  it  is  considered  in  the  observations  on  Lord  Eldon's 
judicial  character  toward  the  close  of  this  work. 

Severely  as  the  chancellor  was  galled  by  these  attacks,  he  never 
allowed  them  to  influence  his  judicial  courtesy  toward  those  members 
of  the  bar  by  whom  they  were  conducted  or  abetted.  Mr.  Williams, 
whose  practice  did  not  usually  take  him  into  the  Court  of  Chancery, 
but  who,  on  some  new  trial  of  an  issue  from  his  circuit,  had  occasion 
to  make  his  appearance  in  that  court,  could  not  help  observing,  as  he 
left  Lincoln's  Inn  Hall,  "Your  chancellor  is  an  abundantly  agreeable 
judge." 

(Extracts  of  three  Letters  from  Lord  Eldon  to  Lady  F.  J.  Banfces.) 

"  Monday,  (May  30th,  1825  ) 

"  We  had  our  Pitt  Club  dinner  at  the  London  Tavern  on  Saturday,  in  commemora- 
tion of  the  birth-day  of  the  Right  Hon.  W.  Pitt.  The  meeting  was  numerous — not 
many  of  the  ministers  there,  more  shame  for  them,  say  I.  There  were  Peel.Bathurst, 
Westmoreland  and  myself,  only,  of  that  body.  We  had,  however,  a  good  many  lords 
and  commoners,  among  them  Mr.  Bankes,  sen.  The  company  was  quite  uproarious, 
they  were  in  such  high  spirits  upon  the  Catholic  defeat.  They  reconciled  themselves 
to  this  conduct  by  recollecting  that,  though  in  1801  Mr.  Pitt  was  for  the  Catholics,  he 
was  so  only  if  they  would  consent  to  securities  for  the  Church  and  State  Protestant, 
which  they  would  not.  If  they  would,  they  would  have  no  opposition  now.  Sir 
Edward  Knatchbull  was  our  chairman,  and  I  seldom  have  seen  a  person  in  that 
situation  conduct  himself  so  admirably  well.  I  have  hardly  ever  heard  a  display  of 
good  sense,  excellent  temper,  appropriate  language,  &c.,  which  pleased  me  more. 
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"  Their  reception  of  your  humble  servant,  as  an  attendant  who  had  never  once  been 
absent  from  the  anniversary,  was  very  cordial  indeed.  Peel  was  much  gratified  by 
their  reception  of  him." 

"Friday,  (June  3d,  1825.') 

"  W.  H.  J.*  seems  in  good  spirits,  but  not  quite  well;  and  he  is  plagued  by  Mr. 
Hume's  stating  in  the  Commons  his  offices  as  worth  nine  or  ten  thousand  a  year. 
This,  I  think,  fidgets  him  a  great  deal,  and  retards  progress  somewhat.  You  know 
we  are  fidgety  in  cases  and  circumstances  which  nobody  but  ourselves  would  care 
a  farthing  about.  Now  this  same  Scotchman  cares  not  a  farthing  what  he  says.  He 
gives  out  to  the  public  that  the  chancellor  has,  as  chancellor,  18,000/.  a  year,  and  W. 
H.  J.  10.000/.  The  office  of  chancellor  is  a  little  more  than  9000/.;  W.  H.  J.'s  offices 
yield  him  towards  3000/.  I  should  think;  so  that  this  Scotchman  exceeds  13  or  14,  by 
making  them  28 — and,  when  the  accounts  are  produced  to  him,  he  says,  with  Scotch 
coolness,  he  shall  not  continue  thinking  upon  a  subject  where  he  can't  be  useful, 
and  so  he  leaves  us  to  the  credulity  of  an  abused  malicious  world,  to  fare  with  it  as 
we  can. 

"Lord  Stowell  called  on  mamma 'on  Wednesday,  very  kindly  to  express  his  hope 
that  Williams  and  Co.  had  not  on  Tuesday  disturbed  my  peace  of  mind,  and  sat  with 
her  awhile.  They  certainly  did  not;  but  now  comes  out  another  Scotchman  at  the 
bar,  of  the  name  of  Millar,  who  has  abused  the  chancellor  black  and  blue;  and  this 
gentleman,  who  has  made  no  progress  yet  in  his  profession,  conceives  himself  at 
liberty  to  calumniate  the  highest  judge  to  the  utmost  of  his  power  also.  But,  thank 
God,  I  am  well  in  health,  and  in  mind  I  grow  more  easy  and  callous." 

"  Saturday,  (June  4th,  1825.) 
"  My  dearest  Fan, 

"I  enter  my  74thf  year  to-day,  and,  with  God's  blessing,  in  a  state  of  good  health 
and  much  strength.  If  I  wish  myself,  as  I  know  Fan  will  wish  me,  many  happy 
new  years,  it  is  for  the  sake  of  my  dearly  beloved  family  that  I  entertain  that  wish. 
No  man  can  look  back  upon  so  long  a  period  of  the  life  of  a  being  that  has  so  much 
of  frailty  in  his  nature  as  man  has,  without  feeling  that  he  has  much  to  pray  that  a 
kind  Heaven  may  forgive.  Intentionally  I  have  not  erred,  I  trust,  in  conduct  through 
life  hitherto — in  what  remains  of  it,  may  Heaven  protect  and  guide  me ! 

"  The  Commons  behaved  well  to  the  judges  on  Thursday  night,  increasing  their 
salaries  and  their  retiring  pensions.  To  the  Duke  of  Cumberland,  I  hear,  they  mani- 
fested a  cruelly  unrelenting  hatred,  in  their  debates,  and  in  a  vote  in  which  he  had  a 
small,  very  small  majority.  The  king  had  many,  as  I  hear,  members  of  the  House 
of  Commons  at  Windsor,  who  come  to  town  too  late  after  dinner.  This  maybe  very 
attentive  to  the  duke's  royal  brother,  but  it  has  wofully  bad  effects  ;  because,  first,  it 
loses  the  duke  the  support  of  votes;  and  because,  secondly,  it  makes  people  believe 
that  the  king  don't  wish  that  the  thing  should  take  effect,  which  he  desired  by  his 
message  to  the  two  Houses  of  Parliament  should  be  done.  And  thus  one  brother  loses 
what  he  ought  to  have  in  point  of  revenue — and  the  other  gains  what  he  ought  not  to 
acquire,  the  reputation  of  indifference,  if  not  of  insincerity.  This  I  lament  much, 
because  my  own  perfect  conviction  is,  that  a  kinder-hearted  man  than  the  king  in 
general  is,  or  a  more  sincere  person  about  any  object  than  he  has  been  about  this, 
cannot  be,  and  therefore  I  grieve  that  arrangement  and  management  should  be  so 
very  incautious,  and  that  the  consequences  of  it  should  defeat  what  one  so  much 
wants,  and  the  other,  I  really  believe,  so  much  wishes.  But  so  the  world  goes  on  ! 

"The  Unitarian  Bill  came  on  in  the  House  of  Lords  last  night.  Both  archbishops, 
the  Bishop  of  London,  the  Bishop  of  Bath  and  Wells,  the  Bishop  of  Exeter,  the 
Bishop  of  Norwich,  voted  for  it.  Shameful,  surely!  However,  we  threw  out  the 
bill,  56  to  50.  It  would  have  been  about  100  to  50,  if  we  had  divided  upon  the  third 
reading  instead  of  the  second;  but  our  good  orthodox  friends  were  absent — most 
at  Ascot — so  that  how  a  horse  runs  is  much  more  important  than  how  the  church 
fares." 

The  chancellor's  speech  in  opposition  to  the  Unitarian  Marriages' 
Bill,  which  he  mentions  in  the  foregoing  letter,  proceeded  on  the 
same  grounds  as  his  speech  against  a  similar  bill  in  the  preceding 
session  4 

•  Mr.  W.  H.  J.  Scott,  Lord  Eldon's  son. 

t  75th.  t  See  Chap.  XLVI. 
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The  chancery  commission  was  continuing  its  investigations :  but 
it  did  not  proceed  fast  enough  to  satisfy  the  opposition ;  and  on  the 
7th  of  June,  a  motion  was  made  in  the  House  of  Commons  by  Sir  F. 
Burdett,  that  the  evidence,  as  far  as  it  had  then  been  taken,  should 
be  laid  before  the  House.  This  motion  was  very  successfully  resisted 
by  Sir  R.  Peel.  In  truth,  the  great  extent  and  variety  of  the  matters 
into  which  the  commission  had  been  appointed  to  inquire  made  it 
impossible  that  any  satisfactory  report  should,  by  that  time,  have  been 
completed;  and  the  House,  being  of  this  opinion,  refused  the  motion 
by  a  majority  of  154  against  73. 

The  Judges  Salaries'  Bill,  6  Geo.  4.  c.  84,  was  the  subject  of  some 
discussion  in  the  House  of  Lords,  both  on  its  second  reading,  22d 
June,  when  Lord  Eldon  spoke  in  support  of  its  principle,  and  on  its 
third  reading,  27th  June,  when  he  vindicated  himself"  against  some 
invidious  allusions  made  by  Lord  Grosvenor  to  the  emoluments  of  the 
chancellor.  On  the  latter  occasion  he  said, 

"  He  had  ground  to  complain  of  the  misrepresentations  and  calumnies  which  had 
gone  forth  respecting  the  emoluments  of  his  office,  after  the  real  amount  of  its  profits 
had  been  already  given  in  accounts  before  the  House  of  Commons.  Perhaps  it 
was  thought  that  this  mode  of  calumnious  misrepresentation  was  the  way  to  get 
him  out  of  office ;  they  were  mistaken  who  thought  so;  he  would  not  yield  to  such 
aspersions,  nor  shrink  from  asserting  what  he  owed  to  himself.  Had  he  been  treated 
with  common  justice,  he  should  not  now,  perhaps,  have  remained  lord  chancellor ; 
but  he  would  not  be  driven  from  his  office  by  calumnious  attack.  The  reason  why, 
in  the  present  bill,  there  was  no  clause  regulating  offices  in  the  Court  of  Chancery 
was,  that  a  commission  was  now  sitting  on  the  state  of  that  court.  The  feelings  and 
fate  of  an  individual  were  in  themselves  of  small  importance  to  the  public  ;  and  he 
who  now  addressed  their  lordships  might  be  sacrificed  to  the  insults  which  he  was 
daily  receiving;  but  he  begged  noble  lords  to  reflect  that  he  might  not  be  the  only 
sacrifice.  If  the  object  was,  as  it  appeared  to  be,  to  pull  down  the  reputation,  and  to 
throw  discredit  on  the  motives  and  conduct  of  men  in  high  official  situations, — if 
every  man  who  occupied  an  eminent  station  in  the  church  or  state  was  to  become 
the  object  of  slander, — then  their  lordships  might  rest  convinced  that  their  privileges 
as  peers  could  not  long  be  respected." 

The  bill  was  then  read  a  third  time. 

Parliament  having  been  prorogued  on  the  6th  of  July,  in  a  royal 
speech  delivered  by  the  lord  chancellor,  he  indulged  in  the  gaiety  of 
giving  a  political  dinner  not  confined  to  the  cabinet.  The  following 
is  the  account  of  it,  written  by  him  to  Lord  Encombe : — 

"  Sunday  evening,  (July  24th,  1825.) 
"  My  dear  John, 

"  Many  thanks  again  for  your  affectionate  letter. 

"  We  had  our  company  yesterday.  The  Duke  of  York,  as  our  good  fortune  would 
have  it,  came  in  good  time — a  little  before  eight.  He  set  out  for  Brighton  when  he 
left  us,  and  seemed  to  have  enjoyed  his  repast  very  much.  The  Duke  of  Wellington, 
I  am  sorry  to  say,  seemed  much  more  unwell  than  any  grateful  Englishman,  whose 
heart  is  in  the  right  place,  can  be  contented  to  see  him.  He  was,  however,  in  rea- 
sonably good  spirits.  My  old  friend,  Lord  Chatham,  poor  Pitt's  brother,  has  come  for 
a  season  from  his  government  of  Gibraltar,  and  dined  with  me.  Years  have  bent 
him  much ;  and  time  has  made  him,  who  was  once  a  very  fine  looking  man  in  face 
and  person,  no  longer  as  to  the  latter,  upright  and  straight  as  an  arrow,  and  in  coun- 
tenance it  has  left  him  certainly  fine  remains  of  what  he  was,  but  only  remains.  I 
always  thought  him  as  able  a  man,  in  point  of  intellect,  as  his  brother,  the  minister: 
but,  being  the  first-born  of  their  illustrious  father,  and  the  inheritor  of  his  honours, 
&c.,  as  it  too  often  happens  with  persons  in  similar  circumstances,  his  understanding 
and  talents  had  not  been  as  assiduously  cultivated  as  those  of  William  Pitt.  West- 
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moreland,  Clarendon,  Shaftesbury,  Peel,  Croker,  and  the  solicitor-general,  made  the 
party.  The  Duke  of  Rutland,  Marquis  of  Hertford,  Lauderdale,  &c.  &c.,  we  lost  by 
alteration  of  the  day.  I  showed  off  your  table  and  books,*  as  much  as  Christie, 
Robins,  or  the  most  eloquent  of  our  auctioneers  could  have  done;  and  your  taste,  as 
to  these  articles,  was  much  admired. 

"  As  I  write  merely  to  give  you  an  account  of  the  above  matters,  for  this  time,  I  add 
only,  God  bless  you. 

"Mamma  joins  in  all  affectionate  regards  to  Mrs.  Farrer  and  to  you,  dear  John, 
with  Your  ever  affectionate 

"  ELDON." 

(Lord  Eldon  to  Rev.  Henry  John  Ridley.') 

"  October  loth,  1325. 
"  Dear  Henry  John, 

"Your  letter,  with  the  painful  intelligence  it  contains,t  reached  us  here  last  night. 

"  When  I  look  back  to  the  years  that  are  past,  and  find  myself  in  a  world  which  so 
many  of  the  dear  companions  of  my  youth  have  left,  and,  finally,  when  it  has  pleased 
God  to  take  to  himself  my  last  departed  friend,  I  am  not  sufficiently  master  of  my 
feelings  to  address  you  and  the  afflicted  at  Hertingfordbury  as  I  ought.  At  my  ad- 
vanced age,  the  time  cannot  be  far  distant  when  my  mansion  must  also  be  an  house  of 
mourning.  God's  will  be  done  !  and  may  my  latter  end  be  like  that  of  him  who  is  no 
more,  an  end  demonstrating,  in  the  true  spirit  and  feeling  of  a  Christian,  entire  sub- 
mission to  lhat  will! 

"  Experience  has  taught  me  and  convinced  me,  Henry  John,  that  on  melancholy 
occasions  of  the  nature  of  that  which  has  now  taken  place,  there  is  little  consolation 
to  be  found  but  in  submission  to  the  will  of  God.  The  little  that  can  be  supplied  by 
the  sympathy  and  love  of  friends,  it  is  their  duty,  and  cannot  but  be  their  inclination, 
to  supply — would  it  were  more  ample  than  it  can  be  !  To  the  extent  in  which  it  can 
be  supplied  from  us,  pour  it  into  the  cup  of  your  dear  mother  and  sister,  and  receive  it 
yourself. 

"  With  the  love  of  your  aunt  and  myself  to  you  all,  I  remain,  very  affectionately 
yours,  ELDON." 

There  appears,  in  the  Commons'  Journals,  30th  of  June,  1825,  an 
order, 

"  That  there  be  laid  before  this  House  a  list  of  all  causes  that  have  been  heard  by 
the  lord  chancellor  during  the  last  eighteen  years,  wherein  judgment  has  not  yet  been 
given,  specifying  the  time  when  heard;  comprising  all  petitions  in  cases  of  bank- 
ruptcy, already  heard  but  not  decided." 

This  order,  moved  by  Sir  Francis  Burdett,  was  passed  without  a 
word  of  observation.  When  it  became  known  to  the  chancellor,  he 
was  much  displeased  at  the  implied  censure,  and  some  correspond- 
ence took  place  respecting  it  between  him  and  Lord  Liverpool. 
Lord  Eldon,  continuing  to  be  very  uneasy  on  this  head,  revived  that 
correspondence  in  November,  by  a  letter,  of  which  a  corrected  draft 
has  been  found  in  his  handwriting.  This  draft  is  as  follows : — 

"  Dear  Lord  Liverpool, 

"In  our  little  correspondence  during  the  vacation,  you  advised  me  not  to  trouble 
myself  about  Sir  Francis  Burdett's  motion.  I  can  most  sincerely  assure  you  that  I 
feel  the  greatest  uneasiness  on  account  of  the  trouble  which  my  colleagues  and  friends 
endure  on  my  account.  If  your  lordship  recollects  for  how  many  sessions  I  have 
been  assailed  in  the  House  of  Commons,  and  looks  to  the  effect,  as  I  know  it,  of  its 
proceedings  upon  the  business  of  the  court  and  upon  the  minds  of  the  public,  you 
may  make  some  estimate  of  their  effect  upon  myself.  If  that  motion,  as  made  in  the 
last  session,  is  to  command  obedience  from  the  officers  of  my  court,  that  obedience 
must  either  be  paid  to  it,  or  the  order  must  be  rescinded:  if  the  order  is  to  be  con- 
sidered as  falling  at  the  close  of  the  session,  and  is  to  be  renewed  by  Sir  F.  B.  with 
the  concurrence  of  the  House,  obedience  must  then  be  given  to  it  Now,  my  dear 

*  See  letter  of  March  19th,  1824,  and  note, 
t  The  death  of  his  father,  Dr.  Ridley. 
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lord,  allow  me  to  say,  with  perfect  kind  feeling,  that  I  cannot  reconcile  it  to  any  notions 
which  lean  form  of  my  duty  to  the  public,  to  sit  at  the  head  of  one  high  court  of  justice 
in  the  kingdom,  if  I  either  continue  to  be,  or  am  again,  placed  in  such  circumstances 
as  that  order  placed  me  in,  or  a  renewal  of  it  will  place  me  in.  It  is  impossible  to 
consider  it  otherwise  than  as  a  resolution  accusatory  in  its  nature,  and  meant  to  be, if 
the  result  of  the  inquiry  will  authorize  it,  the  foundation  of  a  positive  and  express 
accusation.  If  this  be  so,  how  can  I,  with  honour,  continue  to  preside  in  the  court 
in  which  I  sit,  prejudiced  and  damaged  in  public  opinion,  by  a  vote  of  the  House  of 
Commons,  unopposed  by  any  individual  in  it?  Or  how  can  I  continue  to  sit  in  that 
court,  with  all  the  subordinate  officers  employed  in  collecting  the  materials,  under  an. 
order  of  the  House  of  Commons,  for  an  accusation  against  the  person  at  the  head  of 
the  court,  aided  by  the  bitterness  of  every  solicitor  or  counsel  whose  conduct  I  have 
had  occasion  to  reprehend?  As  to  the  abuse  of  the  public  prints,  the  licentiousness 
of  which  against  the  judges  of  the  land  and  chancellor,  appears  to  me,  as  to  all  mat- 
ters, sanctioned  by  the  sufferance  which  is  given  to  it, — and  the  correspondence  which 
this  vote  of  the  House  of  Commons  brings  to  me  every  day  from  every  part  of  the 
kingdom,  more  blameable  than  the  licentious  press,  if  possible, — I  repeat  that  they 
would  rather  provoke  me  to  remain  in  office,  if  permitted,  than  to  think  of  quitting  it. 
But,  my  lord,  I  find  myself  placed  in  my  court  by  this  proceeding  in  a  state  in  which 
it  is  unfit  that  a  chancellor  should  be  placed;  and,  with  respect  to  the  public,  I  fear  I 
am  doing  very  wrong,  in  letting  down  the  dignity  and  respect  due,  not  to  me,  but  to 
the  chancellor,  who  holds  an  office  which  should  be  filled  with  a  person  respected  by 
the  public,  and  protected,  if  he  deserves  so  to  be,  against  resolutions  which  clearly 
mean  to  impute,  or  to  lay  the  grounds  of  imputation  against  him.  I  do  assure  your 
lordship  that  I  have  every  feeling  of  good  will  and  kind  regard  towards  every  indivi- 
dual with  whom  I  am  associated  as  a  servant  of  his  majesty;  and  I  trust  I  need  not 
mention  what  are  my  feelings  towards  yourself, — but  to  all  of  them  and  to  you  I  owe 
it  as  a  duty  to  take  care  that  the  abuse  thrown  upon  me  daily  should  not,  through  me, 
affect  their  and  your  utility.  What  obedience  to  that  vote  might  furnish,  of  informa- 
tion with  respect  to  my  conduct,  I  know  not,— but  if  it  furnished  all  that  I  could  wish, 
the  mischief  that  must  be  done  before  its  result  could  be  known  is  incalculably  great. 
That  in  the  course  of  eighteen  years,  for  such  is  the  period  to  which  this  vote  refers, 
I  cannot  doubt  (I  cannot,  however,  but  hope  that  they  may  be  such  as  my  general 
conduct  in  office  might  atone  for)  that  there  may  be  many  things  represented  as 
omissions  of  duty  during  eighteen  years  which  are  not  such,  but  which  it  is  impossi- 
ble to  find  the  means  at  this  day  of  satisfactorily  accounting  for,  must  be  obvious:  I 
cannot  doubt  that  the  multiplicity  of  my  engagements  may  have  led  to  omission  and 
neglect  as  to  some  of  them. 

"  Under  these  circumstances,  my  dear  lord,  I  wish  very  much  to  know,  and  to  know 
now,  whether  the  motion  of  Sir  F.  B.,  if  it  does  not  require  renewal,  is  to  be  attempted 
to  be  discharged  by  government  by  any  proceeding  when  the  House  meets;  or,  if  it 
does  require  renewal,  whether  it  is  then  to  be  suffered  to  be  renewed  without  opposition 
on  the  part  of  government.  My  object,  in  seeking  this  now,  is,  that  I  may  so  apply 
myself  (without  engaging  further  than  I  must  in  new  business)  to  what  is  depending 
as  to  be  able  to  retire  about  the  time  of  Parliament's  meeting,  if  the  king  will  graci- 
ously please  to  dismiss  me,  and  not  then  to  leave  causes  which  have  been  heard  to 
be  either  heard  over  again,  or  the  judgments  of  a  retired  chancellor  to  be  given  in  fact 
though  not  in  form,  as  I  myself  have  formerly  assisted  in  acting  for  a  retired  chancellor. 
I  know  well  that  Sir  F.'s  motion  was  passed  (at  least  I  sincerely  so  believe)  without, 
on  the  part  of  government  or  its  friends,  any  ill-will,  I  can  almost  say  without  any 
positive  inattention,  to  me,  but  by  actual  surprise.  The  effects,  however,  the  evil 
effects  of  it,  are  very  great — as  great  as  if  the  causes  of  it  were  different, — and  many 
have  been  the  mortifying  inquiries  made  of  me  by  those  who  do  not  know  how  this 
happened, — how  I  account  for  not  having,  as  they  supposed,  one  person  in  the  House 
of  Commons  to  say  one  word  against  such  a  proceeding;  for  of  the  fact  that  this  was 
effected  by  surprise  the  public  cannot  be  conusant.  If  out  of  office,  I  can't  take  the 
situation  of  deputy  speaker  of  the  House  of  Lords— but  I  should  attend  the  Scotch 
causes,  and  I  might  be  voted  into  the  chair  as  a  peer. 
"  I  am,  my  dear  lord, 

"  Most  sincerely  your  attached  friend  and  servant, 

"  ELDOX." 

The  following  are  extracts  from  Lord  Liverpool's  answer  on  the 
subject  of  the  obnoxious  motion: — 
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"It  was  made  without  notice,  on  the  30th  of  June,  one  of  the  very  last  days  of  the 
sitting  of  the  House  of  Commons,  in  the  absence  of  all  the  ministers  and  of  the  law 
officers  of  the  crown.  The  motion  has,  however,  certainly  dropped  with  the  session. 
It  must  be  renewed  to  have  any  force;  and,  considering  how  it  was  carried,  you  are, 
I  think,  perfectly  justified  in  waiting  for  its  renewal,  before  you  act  upon  it. 

"Mr.  Peel  assures  me  that  he  would  have  opposed  it,  if  he  had  been  in  the  House, 
and  that  he  will  be  prepared  to  oppose  the  renewal  of  it,  if  it  is  again  brought  forward 
in  the  beginning  of  the  next  session.  But  in  order  to  make  impossible  for  him  to  carry 
his  intention  into  effect,  the  report  of  the  commission  of  inquiry  as  to  the  Court  of 
Chancery  must  be  ready,  and  be  laid  before  Parliament  immediately  upon  its  meeting. 

"In  saying  this,  I  am  not  giving  you  Mr.  Peel's  opinion  only.  Some  time  before  I 
received  your  letter  I  was  urged  by  others,  well  acquainted  with  the  House  of  Com- 
mons, to  take  measures  for  securing  the  productions  of  this  report,  as  the  point  upon 
which  would  turn  all  the  difficulties  or  facilities  of  the  next  and  last  session  of  the 
Parliament. 

"Let  me  entreat  you,  therefore,  to  spare  no  effort  for  the  completion  of  this  report 
without  further  delay.  It  is  really  become  a  question  of  vital  importance,  and  there 
is  no  inconvenience  that  ought  not  to  be  incurred  for  the  attainment  of  this  object. 

"Independent  of  the  complaint  of  neglect  and  of  the  suspicion  which  the  very  delay 
in  making  the  report  occasions,  the  report  is  really  necessary,  in  order  to  enable 
ministers  in  the  House  of  Commons  to  resist  effectually  the  unjustifiable  attacks  daily 
made  upon  the  Court  of  Chancery. 

"The  business  of  that  court  is  not  like  other  business,  of  which  every  person  may 
be  supposed  to  have,  or  may  easily  acquire,  at  least  a  superficial  knowledge.  Except 
persons  engaged  in  the  profession  of  the  law,  all  others  are  wholly  ignorant  of  what 
relates  to  chancery;  they  do  not  even  know  where,  or  how, to  obtain  information. 

"The  report  would  not  only  speak  with  more  or  less  authority  to  the  House,  but  it 
would  inform  your  friends,  and  would  furnish  them  with  a  text  upon  which  they  could 
defend  you. 

"I  hope  I  do  not  appear  to  press  this  matter  with  too  much  importunity,  but  I  am 
so  deeply  sensible  of  its  importance,  that  I  should  not  do  my  duty  if  I  did  not  urge  it  in 
the  strongest  manner. 

"Let  us  but  have  the  report,  and  all  other  difficulties  may  be  fairly  encountered  ; 
but,  without  that,  no  person  (in  the  present  heated  state  of  the  public  mind  upon  the 
subject)  can  answer  for  the  consequence. 

"Believe  me  to  be,  with  sincere  regard, 
"  My  dear  lord, 

"  Very  faithfully  yours, 

"  LIVERPOOL." 

"Nov.  16th,  1825." 
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and  Mr.  Peel. — Death  of  Lord  Gifford:  letters  respecting  the  arrangements  conse- 
quent upon  it  from  Lord  Liverpool  and  Mr.  Peel  to  Lord  Eldon,  and  from  Lord 
Eldon  to  Lady  F.  J.  Bankes. 

THE  session  of  Parliament  being  opened  by  commission  on  the  2d 
of  February,  1826,  the  place  of  the  lord  chancellor,  who  was  absent 
through  indisposition,  was  supplied  by  Lord  Gifford. 

On  the  7th  of  March,  the  House  of  Lords  adopted,  at  the  instance 
of  the  government,  the  resolutions  which  had  been  passed  by  the 
House  of  Commons  on  the  15th  of  May,  1823,  for  abolishing  slavery 
at  the  earliest  period  "  compatible  with  the  well-being  of  the  slaves 
themselves,  with  the  safety  of  the  colonies,  and  with  a  fair  and  equi- 
table consideration  of  the  interests  of  private  property." 

The  chancellor  supported  the  resolutions,  questioning,  however,  the  broad  asser- 
tions that  the  state  of  slavery  was  contrary  to  the  genius  of  the  British  constitution, 
and  to  the  spirit  of  the  Christian  religion.  He  did  not  anticipate  opposition  on  the 
part  of  the  colonial  legislatures ;  if  any  obstacle  should  be  thrown  in  the  way,  it 
would  be  for  the  wisdom  of  a  British  Parliament  to  consider  what  was  the  course  to 
be  adopted  for  the  benefit  of  the  slaves,  consistently  with  the  security  of  the  colonies 
and  the  interests  of  those  who  had  embarked  their  property  under  the  sanction  and 
encouragement  of  the  British  legislature.  He  would  conclude  by  repeating  his  hearty 
concurrence  in  the  motion. 

In  a  discussion  upon  country  bank  notes,  on  the  25th  of  April, 
some  question  rose  about  the  circulation  upon  the  borders  of  Scotland. 

The  chancellor  jocularly  confessed  that  he  saw  some  difficulty  in  legislating  for 
the  places  between  Yorkshire  and  the  borders ;  for,  as  the  notes  in  question  were 
Scotch,  it  would  be  in  their  very  nature  to  travel  south. 

A  petition  presented  to  the  House  of  Commons  on  the  18th  of  April 
from  a  person  confined  for  a  contempt  of  the  Court  of  Chancery,  was 
made  an  opportunity  for  attacking  the  court  and  the  chancellor.  Mr. 
Hume  declared  that  the  greatest  curse  which  ever  fell  on  any  nation 
was  to  have  such  a  court  and  a  judge  who  perpetuated  such  a  system. 
Similar  language  was  held  in  the  same  place  on  the  21st,  when  the 
petition  of  another  complainant  was  brought  up.  The  chancellor, 
however,  was  now  become  so  far  familiar  with  these  annoyances  as 
to  endure  them  with  considerable  good  humour. 

(Lord  Eldon  to  Lord  Encombe.)— (Extract.) 

"  Monday,  (May  8th,  1826.) 

u  We  have  fine  bustling  work  in  Parliament.  »  *  «  *  To-morrow,  I  under- 
stand, they  are  to  have  the  chancellor  and  his  court  (as  our  north  country  phrase  is) 
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over  the  coals.  You  see  Mr.  Hume  called  your  grandfather  a  curse  to  the  country.  He 
dignified  also  the  quietest,  meekest  man  in  the  country  with  the  title  of  a  firebrand, 
i.  e.,  the  Bishop  of  London.  I  met  the  bishop  at  the  exhibition,*  and  as  it  happened 
to  be  an  uncommonly  cold  day,  in  this  most  unusually  cold  weather,  I  told  him  that 
the  curse  of  the  country  was  so  very  cold  that  I  hoped  he  would  allow  him  to  keep 
himself  warm  by  sitting  next  to  the  firebrand;  and  so  we  laughed,  and  amused  our- 
selves  with  this  fellow's  impertinence." 

Meanwhile  the  chancery  commissioners  had  produced  their  report, 
dated  the  28th  of  February,  1826 ;  respecting  which  Mr.  Peel  lost  no 
time  in  addressing  the  chancellor. 

(Mr.  Peel  to  Lord  Eldon.}— (Extract.) 

"  March  ffth,  t826. 

"I  have  spoken  to  the  attorney-general  on  the  subject  of  the  report,  and  entreated 
him  as  the  first  law  officer  of  the  crown  in  the  House  of  Commons,  to  take  into  his 
own  hands  any  measures  which  may  necessarily  grow  out  of  the  report,  should  it  be 
fitting  for  those  measures  to  originate  in  the  House  of  Commons." 

In  compliance  with  that  wish  of  Sir  R.  Peel,  the  then  attorney- 
general,  (Sir  John  Copley,  now  Lord  Chancellor  Lyndhurst,)  addressed 
his  mind  so  promptly  to  the  subject,  that  by  the  18th  of  May  he  had 
digested  a  plan  which,  on  that  day,  he  opened  to  the  House  of  Com- 
mons in  a  lucid  speech,  introductory  of  a  bill  to  regulate  the  practice 
of  the  Court  of  Chancery.  The  lateness  of  the  season,  however,  and 
the  probability  that  a  considerable  pecuniary  grant  would  be  wanted 
for  making  good  the  compensations  and  other  arrangements  involved 
in  the  bill,  impeded  its  progress  and  the  matter  was  put  off  to  the 
following  session.f 

Much  distress  having  for  some  time  prevailed  in  the  manufacturing 
districts  of  the  north,  and  there  being  at  Hull,  Liverpool,  and  other 
ports,  several  hundred  thousand  quarters  of  bonded  wheat,  which, 
under  the  existing  law,  could  not  enter  the  market,  the  ministers  in- 
troduced two  bills  ;|  one  for  enabling  the  bonded  corn  to  come  into 
consumption,  and  the  other  for  investing  the  government  with  a  dis- 
cretionary power,  during  the  approaching  recess,  to  admit  the  import- 
ation of  foreign  corn  at  a  fixed  duty.  The  second  reading  of  these 
bills  in  the  House  of  Lords  became  a  subject  of  discussion  on  the 
23d  of  May,  when  the  chief  objection  was  directed  against  the  latter 
of  them. 

The  chancellor  declared  himself  firmly  convinced,  that  every  other  interest  which 
entered  into  the  constitution  of  the  country,  that  the  manufacturing,  the  commercial, 
the  professional  interests,  rested  so  strongly  on  the  agricultural  interest,  that  Parlia- 
ment would  do  infinite  mischief  to  every  rank  and  class  in  the  community,  if  they 
did  not  carefully  foster  the  interests  of  agriculture.  But  he  could  by  no  means  look 
on  the  measures  under  consideration  as  correctly  represented,  when  they  were  de- 
scribed as  affecting,  or  leading  to  any  important  change  in  the  system  of  Jaws  which 
governed  our  trade  in  corn. — The  chief  measure,  to  which  objection  was  made, 
seemed  to  him  to  be  so  founded  on  constitutional  principles,  that  he  hoped  their  lord- 
ships would  allow  him  to  say  a  few  words  respecting  it.  No  man  could  feel  more 
strongly  than  he  did  the  inexpediency,  on  the  part  of  his  majesty's  government,  of 
committing  any  act  of  power  against  the  law.  Yet,  sure  he  was,  that  circumstances 
might  arise,  in  which  it  would  be  absolutely  necessary,  for  the  salvation  of  the  coun- 
try, that  his  majesty's  government  should  commit  an  act  of  power  against  the  law, 
provided  always,  that  they  were  warranted  by  necessity  in  so  doing.  In  fact,  the 

*  Dr.  Howley,  now  Archbishop  of  Canterbury, — at  the  Academy  dinner, 
f  See  Feb.  27th,  1927.  *  1  Geo.  4.  c.  70  and  71. 
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constitutional  doctrine  seemed  to  him  to  be  this ;  if  a  case  could  be  foreseen,  in  which 
it  would  be  necessary  to  commit  an  act  of  power  in  violation  of  the  law,  it  was  their 
duty  to  remove  the  objectionable  part  of  that  act,  by  divesting  it  of  its  illegality.  But 
even  that  proposition  ought  to  be  limited;  for  his  majesty's  government  ought,  in  no 
case,  to  apply  for  such  a  measure  in  advance,  if  it  was  probable  that  more  mischief 
would  result  to  the  public  from  the  application  than  from  waiting  until  the  necessity 
for  the  act  should  arrive.  The  bill  before  them  was  a  bill  to  enable  his  majesty,  by 
an  order  in  council,  to  do  certain  acts  therein  mentioned.  But  it  did  not  lake  away 
the  obligation  ou  his  majesty's  government  to  abstain  from  such  acts,  unless  on  the 
spur  of  an  urgent  necessity.  It  only  authorized  them  to  do  such  acts  as  his  majesty 
ought  to  be,  and  would  be,  advised  to  do,  if  Parliament  had  not  interfered  at  all  on 
the  subject.  There  was  one  point  on  which  he  wished  to  be  clearly  understood; 
namely,  that  the  proposed  law  had  not,  and  could  not  have,  any  connection  whatever 
with  any  measure  affecting  the  existing  system  of  the  Corn  Laws.  If,  either  directly 
or  indirectly,  it  had  that  tendency,  nothing  on  earth  should  induce  him  to  vote  for  it; 
for  he  looked  upon  the  maintenance  of  the  landed  interest  as  a  question  not  affecting 
A.  or  B.  or  C.,  but  affecting  in  substance  and  effect  the  whole  constitution  of  the  coun- 
try. Suppose  the  bill  did  not  pass,  was  there  a  single  member  of  his  majesty's  govern- 
ment, who,  if  a  necessity  should  arise  for  committing  an  act  even  against  the  law, 
•would  hesitate  to  advise  the  commission  of  that  actl  And  would  such  a  step  tend, 
in  any  way,  to  affect  ihe  system  of  the  Corn  Laws'?  Yet,  that  was  only  what  the  bill 
rendered  it  legal  to  do.  If  the  measure  pledged  that  House,  or  any  man  in  that  House, 
to  any  alteration  unfavourable  to  the  Corn  Laws,  he  would  be  the  last  man  to  stand 
up  as  its  advocate. 

The  session  was  closed  by  commission  on  the  31st  of  May;  and  the 
king's  speech,  which  was  delivered  by  the  lord  chancellor,  announced 
the  dissolution  of  the  Parliament. 

The  letter  from  which  the  following  extracts  are  given  is  without 
date,  but  appears  to  have  been  written  during,  or  on  the  eve  of,  the 
general  election. 

(Lard  Eldon  1o  the  Rev.  Matthew  Surtees.")— (Extract.) 

"Friday  (probably  June,  1826.) 

"Fame,  upon  such  a  subject  as  who  is  to  be  a  chancellor's  successor,  is  not  at  all 
to  be  trusted  to — not  in  the  least.  The  slightest  change  in  a  cabinet — the  most  trifling 
change  in  the  views  of  an  administration — the  introduction  of  a  new  component  part 
of  it — a  hundred  other  matters,  apparently  the  most  trifling  as  to  any  possible  conse- 
quences— may  overset  the  most  apparently  well-founded  expectations. 

"I  dare  say  I  have  myself  been  twenty  times  within  an  hour,  or  a  day,  of  being  out 
of  office.  The  partiality  of  two  sovereigns  has  kept  me  in  it,  when  nothing  else  could. 

"Nobody  wishes  G.  (Gifford)  better  than  I  do.  On  such  subjects  as  your  letter 
relates  to,  we  often  converse.  I  suspect  we  are  both  aware  that,  upon  this  subject, 
there  are  wheels  within  wheels  at  work.  I  believe  he  well  knows  my  opinion  as  to 
what  should  happen  ;  but  it  is  a  rule,  and  a  very  proper  one,  that  an  outgoing  chan- 
cellor should  not  be  allowed  to  have  any  thing  to  say  as  to  who  should  succeed  him — 
and  in  truth,  the  circumstances  of  the  moment,  when  a  vacancy  takes  place,  must 
decide  that.  Before  that  moment,  as  to  such  a  matter,  there  ever  will  be  absolute 
uncertainty." 

(Extracts  of  two  Letters  from  Lord  Eldon  to  Lady  F.  J.  Bankes.") 

(August,  1826.) 

"Many  thanks  for  your  letters.  They  bring  absent  persons,  in  a  sense,  into  each 
other's  society,  and  that  is  a  blessing,  when  it  takes  place  between  persons  bearing 
strong  affection  to  each  other.  It  is,  therefore,  that  though  every  scrap  one  can  write 

is  but  a  scrap  of  repetition,  yet  I  like  to  write  it,  and  I  know  you  like  to  receive  it 

*•»»»•* 

"  I  have  worn  out  my  counsel  pretty  completely.  They  seem  all  as  tired  as  a  pack 
of  hounds  at  the  end  of  a  long  chase,  whilst  I  remain,  like  a  well-disciplined  and  well- 
trained  huntsman,  not  the  least  fatigued  with  the  labour  of  keeping  up  with  them. 
They  wish,  perhaps,  to  make  the  world  think  that  I  put  an  end  to  business.  I  heartily 
wish  it  was  at  an  end — but  I  had  rather  that  the  world  should  believe  that  the  cessa- 
tion of  work  is  their  doing." 
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(Probably  1826.) 

"The  Bishop  (of  Norwich)  is  a  very  agreeable  man,  and  always  talks  delightfully 
about  you.  If  the  days  of  Popery  should  return,  we  will  vote  him  into  the  Papal 
chair." 

Meanwhile  the  ministers  had  been  actively  attending  to  the  subject 
of  the  chancery  commission.  On  the  21st  of  August,  Mr.  Courtenay, 
(now  Earl  of  Devon,)  who  was  then  a  master  in  chancery  and  a  lead- 
ing member  of  the  commission,  addressed  a  letter  respecting  the 
necessary  steps  to  the  lord  chancellor,  who  lost  no  time  in  circulating 
it  among  his  colleagues  of  the  cabinet ;  and  the  earnestness  with 
which  they  gave  their  attention  to  the  matter  will  be  seen  from  the 
letters  which  passed  among  them. 

(Mr.  Robinson*  to  Mr.  Peel.*) 

"August  26th,  1826. 
"  My  dear  Peel, 

"I  return  you  Courtenay's  letter.  I  am  satisfied  that  we  shall  be  involved  in  inex- 
tricable difficulties,  and  much  public  mischief  will  follow,  if  we  have  nothing  to  pro- 
pose next  session  upon  the  subject  of  chancery;  and  if  the  satisfactory  arrangement 
of  that  something  depends  upon  the  readiness  of  the  treasury  to  find  pecuniary  means, 
the  means  must  be  found." 

Mr.  Robinson's  letter  then  proceeded  to  suggest  that  these  means 
might  be  provided  out  of  the  Suitors'  Fund. 

(Lord Liverpool  to  Mr.  Pee/.) 

"Fife  House,  Sept.  2d,  1826. 
"  My  dear  Peel, 

"I  return  the  enclosed  papers,  and  I  can  entertain  no  doubt  that  it  is  our  duty,  at 
the  very  earliest  practicable  period  of  the  next  session  of  Parliament,  to  bring  in 
measures  for  giving  effect  to  the  recommendations  of  the  chancery  commissioners. 

"There  may,  undoubtedly,  be  points  on  which  there  may  be  difference  of  opinion; 
but,  in  all  cases  where  we  have  not  the  most  clear  and  satisfactory  reasons  to  urge 
against  the  opinion  of  the  commissioners,  we  ought  in  this,  as  we  have  done  in  other 
commissions,  to  assume  that  the  commissioners  are  right. 

"Indeed,  the  value  of  such  commissions  is,  that  they  are  a  mode  of  bringing  points 
of  difference  to  a  decision  which  are  never  likely  to  be  decided  in  any  other  way. 

"  With  respect  to  the  necessary  funds: — it  will  be  the  duty  of  the  Chancellor  of  the 
Exchequer,  and  of  myself,  to  propose  to  Parliament  whatever  may  be  requisite  for 
any  just  and  equitable  purpose.  Judging  from  the  past,  I  do  not  think  there  would 
be  any  disposition  in  Parliament  to  be  illiberal  on  this  head;  but,  if  we  should  be 
mistaken,  let  the  blame  then  lay  with  Parliament,  and  do  not  let  us  bring  it  upon  our- 
selves. Believe  me,  &c. 

"LIVERPOOL. 

"P.  S.  I  think  Robinson's  suggestions  very  well  worthy  of  consideration." 

(Mr.  Peel  to  the  Chancellor.') 

"Whitehall,  Sept.  7th,  1826. 
"  My  dear  Chancellor, 

"I  sent  to  Lord  Liverpool  and  the  Chancellor  of  the  Exchequer  the  letter  which 
was  addressed  to  you  by  Courtenay,  and  which  you  sent  to  me. 

"I  begged  their  immediate  consideration  of  that  part  of  Courtenay's  letter  in  parti- 
cular, which  referred  to  the  expense  which  the  adoption  of  some  of  the  recommenda- 
tions of  the  chancery  commission  might  entail. 

"Enclosed  are  copies  of  the  answers  which  I  received  from  them.  They  intimate  a 
readiness  on  their  part  to  provide  the  pecuniary  means  of  giving  effect  to  the  report 
of  the  commission. 

"You  will  perceive  that  Robinson  suggests  that  the  Suitors'  Fund  might  possibly, 
without  injustice,  be  drawn  upon — but  should  there  be  valid  objections  to  the  appro- 
priation of  that  fund  to  the  purposes  in  question,  neither  he  nor  Lord  Liverpool  would, 

*  Then  Chancellor  of  the  Exchequer,  now  Earl  of  Ripon. 
tThen  Secretary  for  the  Home  Department. 
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I  am  confident,  object  to  propose  to  Parliament  to  make  the  necessary  provision  out 
of  the  public  funds. 

"The  enclosed  letters  appear  to  me  to  give  full  authority  to  proceed  in  making  such 
arrangements  as  can  be  made  without  the  intervention  of  Parliament's  authority;  of 
course  I  mean  so  far  as  considerations  of  expense  are  concerned. 
"  Believe  me  ever, 

"  My  dear  chancellor, 

"  With  true  esteem  and  regard, 

"  Most  faithfully  yours, 

"  ROBEHT  PEEL." 

About  this  time,  Lord  Eldon's  favourable  disposition  towards  Lord 
Gifford  appears  to  have  influenced  him  in  resuming  his  design  of  re- 
tirement. Contemplating  and  approving  him  as  the  probable  succes- 
sor to  the  great  seal,  though,  of  course,  (for  the  reasons  mentioned  in 
his  foregoing  letter  to  Mr.  Surtees,)  unable  absolutely  to  secure  the 
succession,  he  thought  he  could  now  give  way  to  his  growing  desire 
for  a  release  from  the  long  labours  of  official  life.  But  his  views 
were  not  destined  to  be  realized ;  for  early  in  the  September  of  this 
year,  1826,  a  short  illness  terminated  the  life  of  Lord  Gifford. 

(  Lord  Liverpool  to  Lord  Eldon.) 

"  Coombe  Wood,  Sept.  5th,  1826. 
"My  dear  Lord, 

"You  will,  of  course,  have  heard  the  melancholy  and  unexpected  death  of  Lord 
Gifford.  He  is  a  very  great  loss  at  this  time,  boih  public  and  private.  I  send  yon  the 
accounts  which  I  have  received  of  his  illness,  which  I  will  be  obliged  to  you  to  return 
when  I  see  you. 

"I  shall  be  in  town  to-morrow  morning:  may  I  request  of  you  to  call  upon  me  either 
at  one  or  two  o'clock,  as  may  best  suit,  or,  if  any  thing  should  detain  you  at  home,  I 
would  come  to  you  in  Hamilton  Place. 

"I  promise  you  that  I  will  speak  to  no  one  upon  ihe  consequences  till  I  have  seen 
you.  Having,  however,  received,  by  the  attention  of  my  friend  VI r.  Latham,  of  Dover, 
an  account  yesterday  of  Lord  Giffbrd's  extreme  danger,  it  was  impossible  I  should 
not  turn  in  my  mind,  during  the  night,  what  was  to  arise  if  we  were  so  unfortunate  as 
to  lose  him. 

"I  confess  to  you  the  present  inclination  of  my  mind  is,  that  the  attorney-general* 
should  be  made  to  accept  the  mastership  of  the  rolls.  He  has  no  competitor  at  the 
bar,  at  least  on  our  side,  nor  any  on  the  bench,  who  can  compete  with  him  in  the 
highest  honours  of  the  profession.  Indeed,  I  know  not  what  else  can  be  done  which 
would  not  increase  all  prospective  difficulties  to  an  immen>e  degree. 

"Do  not  return  any  answer  to  this  letter,  or  at  least  to  this  suggestion;  but  turn  it 
well  over  in  your  mind,  and  let  us  talk  of  it  when  we  meet  to-morrow. 

"  Believe  me  to  be,  my  dear  lord, 

"  Very  sincerely  yours, 

"  LIVERPOOL." 

It  will  be  seen  from  the  next  letters  that  the  chancellor,  under  the 
alteration  of  circumstances  occasioned  by  the  death  of  Lord  Gifford, 
had  consented  to  postpone  his  often-recurring  intention  of  retirement. 

(Mr.  Peel  to  the  Lord  Chancellor.}— (Extract.) 

"  Drayion  Manor,  Sept.  10th,  1826. 

"My  dear  Chancellor, 

"I  am  confident  that,  on  every  account,  public  and  private,  you  hare  determined 
wisely  in  not  now  pressing  your  resignation.  By  private  account,  I  mean  that  you 
have  consulted  what  is  due  not  to  your  ease,  but  to  your  high  and  unblemished 
character,  by  consenting  for  a  time  to  give  to  the  public  the  continued  benefit  of  your 
knowledge  and  experience,  rather  than  subject  them  to  the  inconvenience  of  having 
two  new  equity  judges  at  the  same  time. 

*  Sir  John  Copley,  now  Lord  Chancellor  Lyndhurst 
VOL.  II. 11 


162  LIFE  OF  LORD 


"  Supposing  Copley  to  accept  the  rolls,  what  must  be  done  as  to  the  attorney  and 
solicitorship-general?  Anything  which  you  may  write  to  me  on  that  head  I  will,  if  you 
shall  wish  it,  consider  most  strictly  confidential.  Believe  me,  my  dear  chancellor,  no 
man,  whose  good  opinion  you  value,  will  hear  of  your  continuance  in  office  with  any 
other  feelings  than  those  of  satisfaction. 

"I  doubt  whether,  under  present  circumstances,  you  could  overcome' the  king's 
reluctance  to  lose  your  invaluable  services. — I  really  doubt  whether  he  would  accept 
the  seals  from  your  hands. 

"  Believe  me  ever,  my  dear  chancellor, 

"  With  sincere  esteem  and  personal  regard  and  affection, 

"  Your  faithful  friend, 

"ROBERT  PEEI." 

(Lord  Eldon  to  Lady  F.  J.  Santo.)— (Extract.) 

(About  Sept.  llth,  1826.) 

"Copley  is  to  be  the  new  master  of  the  rolls.  He  has  accepted.  Upon  this  occa- 
sion, as  I  thought  it  more  for  the  public  interest,  and  certainly  for  my  comfort  and 
happiness,  that  they  should  attempt  a  general  and  permanent  arrangement  of  the  law 
offices,  instead  of  making  appointments  from  time  to  time  as  vacancies  happen,  I 
have  strongly  and  repeatedly  pressed  for  my  own  retirement  now  from  the  labours  I 
undergo;  but,  notwithstanding  all  my  efforts,  I  am  unable  to  succeed,  and,  abused  and 
calumniated  as  I  have  been,  they  are  puzzled  how  to  supply  my  place,  if  they  let  me 
go.  So  I  suppose  I  must  wait  a  while  longer. 

"  I  am  going  this  morning  to  attend  poor  Gifford's  funeral.  What  a  distressing  loss 
to  his  family!" 
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CHAPTER  XLIX. 

1826—1827. 

Antagonist  principles  in  the  cabinet:  extract  from  Cobbett. — Majority  of  Lord  En- 
combe:  letters  to  him  from  Lord  Eldon. — Duke  of  York's  death:  Lord  Eldon's 
reminiscences  of  him. — Fatal  illness  of  Lord  Liverpool:  letters  from  Lord  Eldon. 
to  Lady  F.  J.  Bankes  and  Lord  Encombe. — Catholic  question. — Profits  and  arrears 
of  the  great  seal:  bill  to  remodel  chancery  practice. — Political  character  of  Lord 
Liverpool. — Negotiations  for  the  formation  of  a  new  ministry:  letters  from  Mr. 
Peel  to  Lord  Eldon. — Construction  of  Mr.  Canning's  government:  letters  from  Lord 
Eldon  to  Lady  F.  J.  Bankes :  explanations  of  the  retiring  ministers :  letters  connected 
with  Lord  Eldon's  retirement  addressed  to  Lord  Encombe  by  Lord  Eldon,  Lady  E. 
Repton,  and  Mr.  Farrer,  and  to  Lady  F.  J.  Bankes  by  Lord  Eldon :  his  answer  to  the 
farewell  address  of  the  masters  in  chancery. — Anecdotes  of  his  chancellorship  pre- 
served by  himself  and  several  of  his  friends. 

THE  session  of  1826-7  was  destined  to  terminate  the  official,  though 
not  the  public  life  of  Lord  Eldon.  George  the  Fourth,  in  person, 
opened  the  new  Parliament,  on  the  21st  of  November,  1826.  Dur- 
ing the  remainder  of  that  year  there  occurred,  in  the  House  of  Lords, 
no  debate  in  which  Lord  Eldon  took  a  prominent  part.  But  a  speech 
was  delivered  by  Mr.  Canning  in  the  House  of  Commons,  on  the  12th 
of  December,  which  tended  materially  to  widen  the  differences  of 
opinion  subsisting  between  certain  sections  of  the  cabinet.  Calling 
upon  Parliament  to  uphold  Portugal  against  aggression  from  Spain, 
Mr.  Canning  delivered  himself  in  terms  of  which  the  warmth  and 
eloquence  were  regarded  by  the  Tories  as  amounting  to  a  demonstra- 
tion in  favour  of  liberalism.  The  occasion  was  seized  by  the  enemies 
of  the  administration  for  sowing  dissension  among  its  members.  Mr. 
Cobbett,  then  one  of  the  most  popular  of  the  periodical  writers,  was 
peculiarly  active  and  pertinacious  in  this  endeavour.  Among  other 
invectives  directed  by  him  against  Mr.  Canning  in  his  "Weekly 
Register,"  the  following  passage  occurs  in  the  number  published 
on  the  30th  of  December,  1826. 

"If  the  chancellor  be  sound,  wind  and  limb,  and  thus  continue  (as  I  am  told  he  is 
likely  to  do)  for  several  years  longer,  he  will  beat  you,  and  every  other  enterprising 
free  trader,  whatever  may  be  the  quantum  of  noise  that  nature  has  enabled  him  to 
make  with  his  tongue.  The  lord  chancellor,  and  his  brother  still  less,  is  not  a  great 
talker:  they  are  none  of  Cornelius  Agrippa's*  men;  they  never  shone  much  in  the 
art  of  haranguing;  but  they  have  had  three-fourths  of  the  governing  of  this  country 
in  their  hands  fora  srea.t  many  years  ;  and  while  the  chancellor  has  the  full  confidence 
of  a  very  great  majority  of  the  noblemen  and  gentlemen,  he  has  at  his  back,  sticking 
to  him  everlastingly,  that  body  called  the  church,of  which  you,  great  talker  as  you  are, 
appear  to  think  so  little." 

*  The  motto  to  this  number  of  the  "Register"  is  quoted  from  Cornelius  Agrippa, 
ch.  vi. 
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Lord  Encombe,  on  Sunday,  the  10th  of  December,  1826,  which 
was  the  day  of  his  majority,  received  from  his  grandfather  a  letter,  of 
which  the  following  is  an  extract : 

"  Friday  evening. 
"  My  dear  John, 

"Thanks  for  your  letter.  If  I  mistake  not,  Sunday  is  your  birthday,  at  an  important 
period  of  your  life.  May  Heaven  grant  you,  dear  John,  many,  many  happy  returns  of 
that  clay;  and  in  the  rational  hope  I  entertain,  founded  on  what  is  past,  I  trust  that  in 
so  many  of  the  returning  years,  in  which  Lady  Eldon,  I  and  you  shall  all  exist,  that  we 
shall  be  engaged  in  a  struggle  which  of  us  can  most  contribute  to  the  happiness  of  the 
others  of  us.  I  trust  I  shall  meet  with  the  fullest  persuasion  on  your  part  that  we  shall 
feel  it  to  contribute  largely  to  our  happiness  to  add  to  yours.  And  I  should  feel  it 
reflecting  upon  the  past,  but  an  act  of  justice  to  you,  to  express  our  conviction  that  it 
will  contribute  largely  to  your  happiness  to  add  to  ours.  May  God  bless  you,  dear 
John,  is  the  often-offered-up  prayer  of  both  of  us! 

"  I  need  not  tell  you  that  we  shall  be  most  happy  to  see  you  upon  your  return  here. 

"Lady  Eldon  sends  her  warmest  love.    Accept  mine,  and  believe  me, 

"  Ever  your  most  affectionate,  ELDON." 

(Lord  Eldon  to  Lord  Encombe.') — (Extract.) 

"  January  2.!,  1827. 

"  My  dear  John , 

"  Though  the  first  day  of  the  year  is  gone  by,  it  passed  not  away  without  affection- 
ate remembrances  of  you.  I  express  them  again  on  mamma's*  behalf  and  my  own,  in 
telling  you  that  we  most  heartily  and  cordially  wish  you  many,  a  great  many  returns 
of  happy  new  years  in  the  enjoyment  of  health  and  all  other  blessings. 

"  Mamma  is  as  she  was.  If  I  had  my  gun  in  my  hand,  accompanied  with  Bill  and 
Co.  at  Encombe,  I  should  defy  the  gout's  preventing  me  to-day  exhibiting  the  ardour 
and  vigour  that  I  could  have  displayed  half  a  century  ago  in  the  field.  It  is  wiser, 
Pennington  would  say,  to  sit  musing  over  the  authors  and  the  papers;  so,  as  a  pru- 
dent one,  I  am  hunting  for  amusement  and  sport  in  the  volumes  and  pages  of  the 
publications  of  the  day,  and  of  the  days  of  yore — of  the  modern  and  the  olden  times. 

"  I  have  now  reached,  in  1827,  a  good  old  age,  with  strength  of  body  and  mind  yet 
remaining,  for  which  I  ought  to  bless  God,  as  I  trust  I  do  bless  God.  To  you,  my 
dear  John,  at  twenty-one,  let  me  say  what  I  am  sure  you  will  remember,  that,  at  the 
advanced  period  of  life  to  which  I  have  arrived,  the  sincerest,  the  sweetest  pleasure 
I  can  enjoy  is  the  recollection  of  that  part  of  life  which  may  be  said  to  have  been, 
"bene  acta;"  and  the  greatest  happiness  I  look  for  here  is  what  I  may  derive  from 
your  good  conduct  and  that  of  the  other  members  of  my  family.  In  the  beginning  of 
the  year  1827,  accept  my  thanks  for  your  good  conduct  in  the  years  that  are  no  more. 

"  The  poor  Duke  of  York  still  exists,  contrary  to  what  medical  men  said,  as  long  ago 
as  Sunday  last,  could  be  the  case.  My  account  last  night,  from  Arlington  House,* 
intimated,  that  his  constitution  was  still  so  strong,  that  his  existence  might  endure  for 
some  days.  His  resignation,  his  composure,  the  fortitude  with  which  he  bears  his 
present  state,  are  very,  very  great.  Now  his  death  is  certain,  there  is  an  universal 
gloom,  I  understand,  everywhere  in  this  town,  very  striking.  His  death  must  affect 
every  man's  political  situation, — perhaps  nobody's  more  than  my  own.  It  may 
shorten,  it  may  prolong  my  stay  in  office.  The  'Morning  Chronicle'  has,  I  hear, 
advertised  my  resignation." 

The  duke's  death,  anticipated  in  the  foregoing  letter,  took  place  on 
the  5th  of  January.  The  Anecdote  Book  has  the  following  reminis- 
cences of  him : — 

"  I  saw  a  great  deal  of  his  royal  highness  in  some  weeks  preceding 
his  death;  and  his  anxiety  upon  the  subject  of  the  Catholic  question 
occupied,  and,  indeed,  engrossed,  as  far  as  I  could  judge,  the  whole 
of  his  thoughts.  He  particularly  lamented  that  so  many  of  the  great 
nobility  of  this  kingdom,  naming  some  with  whom  he  was  very  in- 

*  Lady  Eldon. 

•j-  The  Duke  of  York's  abode  during  his  last  illness. 
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timate,  though  possessed  of  such  excellent  dispositions  and  qualities, 
would  not  make  themselves  men  of  business,  and  he  appeared  to 
think  that  this  circumstance  was,  with  reference  to  the  result  of  the 
Catholic  question,  or  might  be,  exceedingly  detrimental  to  the  great 
cause  on  which  he  thought  the  civil  and  religious  liberties  of  this 
country  so  mainly  depended." 

"  His  death  occasioned  an  irreparable  loss  to  the  nation.  His  own 
personal  example,  as  to  great  political  questions,  would  have  done 
much  for  the  country.  He  had,  moreover,  great  influence  with  his 
majesty;  he  showed  me  a  correspondence  he  had  had  with  his  ma- 
jesty upon  political  questions,  and  the  proper  persons  to  be  continued 
or  to  be  appointed  his  ministers,  in  which,  as  well  as  I  could  judge, 
his  judgment  was  much  governed  by  what  had  been,  and  what  he 
thought  would  be,  the  conduct  of  each  person  as  to  the  Catholic  claims. 
This  was  shown  to  me  shortly  before  his  death ;  and  very  shortly 
before  his  death  he  predicted  that  change  of  ministry  which  soon  after 
his  death  took  place.  I  firmly  believe  that  that  change  would  not 
have  taken  place  if  he  had  lived ;  we  never  shall  look  upon  his  like 
again.  His  existence  appeared  to  me  to  be  essential  to  the  effectually 
counteracting  that  influence  which  soon  after  his  death  prevailed,  to 
place  at  the  head  of  the  administration  the  great  advocate  in  the  House 
of  Commons  of  the  Roman  Catholic  claims,  to  whom  the  greatest 
aversion  had  been  often  expressed  in  the  highest  place,  and  to  con- 
tinue that  advocate  in  that  station,  although  it  was  found  necessary 
to  his  support  in  it  that  he  should  have  the  aid  of  all  those  whose 
principles,  save  with  respect  to  that  question,  he  had  been  combating 
in  youth  and  in  manhood,  as  an  anti-Jacobin  and  an  anti-radical ;  till, 
within  a  short  period  before  his  advancement,  he  had  been,  as  some 
thought,  obviously  and  apparently  courting  them  in  debates." 

Mrs.  Forster  has  preserved  a  story  of  the  Duke  of  York  in  a  more 
mirthful  vein.  It  was  thus  related  to  her  by  Lord  Eldon : — "  I  dined 
once  with  the  duke,  when  I  and  another  were  the  only  guests  not 
connected  with  the  army.  One  of  the  party  was  the  army  agent,  Mr. 
Greenwood,  of  whom  most  of  the  others,  including  the  duke  himself, 
had  borrowed  money.  After  the  wine  had  gone  round  a  few  times, 
one  of  the  young  officers  begged  his  royal  highness's  permission  to 
give,  as  a  toast,  the  health  of  a  gentleman  at  the  table,  '  a  gentleman 
to  whom  they  were  all  much  indebted,  and  to  whom  they  were  likely 
long  to  owe  much, — whom,  indeed,  they  never  could  hope  to  repay.' 
The  duke  said,  'Certainly,  sir.'  'Then,'  said  the  young  officer,  'I 
give  you  the  health  of  Mr.  Greenwood.' ' 

"  There  was  a  report,"  says  Lord  Eldon  in  his  Anecdote  Book, 
"  that  the  Duke  of  York  said  to  Mr.  Coutts,  '  I  think,  sir,  you  have 
been  my  banker  for  more  than  twenty  years;'  and  that  Coutts  replied, 
'  Your  royal  highness,  I  think,  may  be  said  to  have  been  my  banker 
during  the  whole  of  that  time ;  as  my  money  has  been  in  your  hands, 
not  your  money  in  mine.'  " 

In  a  letter  of  2d  of  April  following,  Lord  Eldon  says  to  his  grand- 
son:— 
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"  We  had  a  lock  of  the  duke's  hair  sent  us,  and  we  have  each  had  some  put  into  a 
little  gold  case  which  we  wear  with  our  watch-chains.  Mamma  would  not  trust  the 
lock  of  hair  out  of  the  house,  and  therefore  had  a  person  from  Hamlet's  come  to  the 
house  to  put  the  hair  into  the  golden  receptacles." 

The  funeral  of  the  Duke  of  York  took  place  on  the  night  of  the 
20th  of  January,  1827,  in  St.  George's  Chapel.  Some  of  those  who 
were  present  suffered  seriously  from  the  cold  of  the  season  and  of  the 
place  ;  but  Lord  Eldon,  recollecting  his  own  tendency  to  gout,  pro- 
tected his  feet  by  laying  down  his  hat  on  the  flagstones  and  standing 
upon  it ;  and  his  precaution  was  completely  successful. 

The  Duke  of  York  was  succeeded  as  commander-in-chief  by  the 
Duke  of  Wellington,  who  continued  to  hold  also  his  office  of  master- 
general  of  the  ordnance,  and  his  seat  in  the  cabinet. 

{Lard  Eldon  to  Lady  F.  J.  Bankes.) 

(February  18th,  1827  ) 

"I  write  this  on  Sunday.  We  are,  at  present, from  Lord  Liverpool's  state,  in  great 
trouble.  Poor  fellow!  yesterday  morning,  after  breakfast,  the  servant,  surprised  that 
he  did  not  ring  his  bell,  went  into  the  room  and  found  him  on  the  floor  in  a  violent 
apoplectic  fit,  quite  senseless.  I  never  saw  him  better  or  more  cheerful  than  he  was 
on  Friday  afternoon  in  the  House  of  Lords. 

"He  is  very  little,  perhaps  a  shade  better  to-day,  but  his  life  is  very  uncertain,  and 
it  is  quite  certain  that,  as  an  official  man,  he  is  no  more.  This  is  a  most  tremendous 
blow,  under  present  circumstances,  to  the  public,  and  its  effects  upon  individuals  must 
be  important.  Heaven  knows  who  will  succeed  him.  Peel  went  down  to  Brighton 
to  inform  the  king  of  the  event;  at  the  time  I  write  he  is  not  returned.  If  other  things 
made  it  certain  that  he  would  otherwise  succeed  him,  I  should  suppose  Canning's 
health  would  not  let  him  undertake  the  labour  of  the  situation.  But  ambition  will 
attempt  any  thing." 

(Lord  Eldon  to  Lord  Encombe.} — (Extract.) 

(Written  February  20th,  1827.) 

"On  Saturday,  Lord  Liverpool  was  seized  with  a  fit,  as  I  understand,  both  apoplectic 
and  paralytic;  he  has  lost  the  use  of  his  right  side;  and  though  there  are  hopes  that 
his  natural  existence  may  not  be  immediately  terminated,  there  is  an  end  of  his  official 
life.  This,  at  any  time,  would  be  an  event  of  importance:  so  immediately  after  the 
Duke  of  York's  death,  and  upon  the  eve  of  the  days  when  the  great  questions  of  the 
Corn  Trade  and  Catholic  Emancipation  are  to  be  discussed  and  decided,  it  is  of  im- 
portance so  great,  that  nobody  can  be  certain  whether  it  is  not  of  so  much  importance 
as  to  render  almost  certain  wrong  decisions  upon  those  vital  questions. 

"Nobody  knows,  and  nobody  can  conjecture  with  probability,  how  soon  the  illness 
of  the  minister  will,  as  it  seemingly  must,  dissolve  the  administration,  or  how  another 
is  to  be  formed  and  composed.  Speculation  as  to  this  is  very  busy,  and  politicians 
are  all  at  work.  The  opposition  are  in  high  spirits  and  confidently  expecting  to  enjoy 
the  loaves  and  the  fishes.  They  may — but  they  also  may  not — be  disappointed. 

"May  God's  blessing  ever  attend  you!" 
"Tuesday  morning." 

Lord  Eldon  having  made  a  few  observations  upon  a  petition  pre- 
sented on  the  20th  of  March  by  the  Duke  of  Devonshire  from  the 
Roman  Catholics  of  Dungarvon,  and  the  Marquis  of  Lansdowne  hav- 
ing then  attributed  to  the  noble  and  learned  lord's  influence  in  that 
House  the  repeated  rejection  of  all  the  measures  which,  from  time  to 
time,  had  been  proposed  for  the  relief  of  the  Roman  Catholic  body, 

The  lord  chancellor  observed,  that  if  the  noble  marquis  meant  to  state,  that  the 
decisions  of  that  House  were  made  under  the  influence  of  the  person  whom  he  called 
the  "noble  and  learned  lord,"  he  could  only  say,  God  forbid  that  that  should  be  the 
fact!  His  own  confident  opinion  was,  that  their  lordships'  decisions  were  those  of  a 
Protestant  House  of  Parliament,  in  a  Protestant  empire,  paying  only  a  proper  atten- 
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tion  to  the  honest  declarations  of  the  opinion  of  one  of  the  members  of  that  House: 
for  he  was  too  well  acquainted  with  his  own  imperfections  and  defects, — and  he  said 
that,  as  a  man  approaching  to  his  grave, — to  suppose  that  their  lordships  had  thought 
proper  to  adopt  his  opinion  on  a  matter  of  such  great  importance.  He  only  wished 
so  to  conduct  himself,  that  the  subjects  of  a  Protestant  king  and  a  Protestant  Parlia- 
ment might  be  convinced  that  he  went  to  the  grave,  without  having  lessened  the 
security  which  the  country  had  for  the  enjoyment  of  civil  and  religious  liberty.  He 
did  not  presume  to  state,  or  to  think,  that  the  sentiments  of  the  humble  individual,  con- 
vinced of  his  imperfections,  who  now  stood  before  their  lordships,  could  have  such 
influence  as  to  direct  their  decisions;  and  he  thought  that  the  noble  marquis  who 
stated  that  he  had  influence,  paid  no  compliment  to  the  lordships.  With  respect  to 
security  for  a  Protestant  country.and  fora  Protestant  church,  he  had  long  made  up  his 
mind  that  their  lordships  must  do  one  of  these  two  things, — they  must  grant  what  was 
asked  without  any  securities  at  all,  or  they  must  have  much  better  securities  than 
those  which  had  hitherto  been  offered. 

No  man  in  the  kingdom  was  a  greater  friend  to  toleration  than  he  was ;  and  it  was 
upon  that  ground  that  he  hoped  and  trusted — and  he  should  say  so  if  these  were 
the  last  words  he  should  utter,  and  he  was  approaching  quickly  to  the  end  of  his  days 
— he  hoped  and  trusted  that  their  lordships,  both  for  the  sake  of  the  Protestant  subjects 
as  well  as  the  Catholic  subjects  of  this  empire,  would  preserve  that  constitution  which 
had  been  earned  by  the  exertions  of  their  ancestors  at  the  time  of  the  Revolution  ;  and 
he  would  state  to  the  Roman  Catholics  that,  with  his  consent,  they  should  have  every 
thing  except  power  in  a  Protestant  state. 

Mr.  D.  W.  Harvey,  on  the  13th  of  March,  in  the  same  session, 
did  some  service,  though  very  unintentionally,  to  the  chancellor,  by 
moving,  in  the  House  of  Commons,  for  a  return  of  his  emoluments  in 
bankruptcy,  which  Mr.  Hervey  represented  as  amounting  to  30,000^. 
a  year.  To  this  the  government  readily  acceded,  calling  at  the  same 
time  for  some  other  information,  which  would  be  explanatory  of  that 
return,  and  from  which  it  would  be  seen  that  the  average  of  the 
chancellor's  receipts  in  bankruptcy  was  only  from  3000/.  to  4000^.  a 
year.* 

The  same  member  moved,  on  the  5th  of  April,  for  returns  of  the 
business  set  down  before,  and  disposed  of  by,  the  chancellor  in  equity, 
bankruptcy  and  lunacy,  and  in  the  House  of  Lords:  the  object  being 
to  fix  him  with  the  responsibility  of  all  the  arrears.  This  motion  was 
negatived  by  a  majority  of  132  against  66.  The  subject  of  these 
general  arrears  is  fully  considered  in  the  review  of  Lord  Eldon's 
judicial  character,  toward  the  close  of  this  biography. 

Meanwhile,  on  the  27th  of  February,  Sir  John  Copley,  who  was 
then  become  master  of  the  rolls,  had  obtained  leave  to  introduce  into 
the  House  of  Commons,  with  the  sanction  of  the  chancellor,  a  bill, 
founded  on  the  measure  of  1826,  for  remodeling  the  practice  of  the 
Court  of  Chancery.  This  new  bill,  which  obviated  some  of  the 
practical  difficulties  of  the  preceding  one,  particularly  those  of  a 
pecuniary  nature,  had  not  proceeded  far  in  that  house,  when  it  be- 
came obvious  that  Lord  Liverpool  would  never  be  able  to  resume 
his  functions,  and  that  the  responsibility  of  remodeling  the  practice 
of  the  Court  of  Chancery  must  devolve  upon  another  ministry.  In 
fact,  though  his  natural  life  was  prolonged  to  the  December  of  the 
following  year,  his  political  existence,  and  that  of  the  administration 
which  he  had  headed,  were  at  an  end  from  the  month  of  April,  1827, 

»  See  Lord  Eldon's  letter  of  Feb.  26th,  1824 :  Chap.  XL VI. 
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\vhen  Mr.  Canning  received  the  king's  commands  to  form  a  govern- 
ment. 

Lord  Liverpool  had  been,  for  almost  fifteen  uninterrupted  years, 
the  first  minister  of  the  crown.  Trained  to  politics  from  early  life, 
by  his  father,  the  first  Earl  of  Liverpool,  a  man  of  great  abilities  and 
attainments,  he  thoroughly  understood  what  may  be  called  public 
business,  both  foreign  and  domestic.  He  was  not  wont  to  indulge 
in  very  large  or  bold  views;  but  he  had  considerable  judgment, 
much  facility  in  debate,  and  the  talent,  a  very  useful  one  in  those 
times,  of  keeping  matters  as  they  were.  Tendencies  towards  change 
had  begun  to  be  apparent  in  all  quarters ;  and  careful  observers  could 
discover  that  whensoever  and  howsoever  the  Liverpool  ministry  might 
be  broken  up,  at  that  breach  a  formidable  tide  was  rising  to  rush  in. 
Thus  the  perplexity  occasioned  by  the  sudden  loss  of  Lord  Liverpool's 
services  was  much  more  than  in  proportion  to  the  actual  measure  of  his 
ability.  He  had  held  office  so  long  and  so  respectably,  and  was  per- 
sonally so  well  regarded  by  his  colleagues,  that  men,  the  most  highly 
gifted  in  various  ways,  the  Duke  of  Wellington  and  Mr.  Canning,  ' 
Lord  Eldon  and  Mr.  Peel,  were  all  content  to  serve  with  and  under 
him,  constituting  the  strength  of  that  fabric  of  which  he  was  not  so 
much  the  capital  as  the  keystone.  The  difficulty,  therefore,  of  pro- 
viding a  successor  was  not  in  finding  talents  equal  to  those  of  Lord 
Liverpool :  the  real  embarrassment  lay  in  the  state  of  public  feeling, 
particularly  upon  the  Catholic  question.  The  anti-Catholic  portion 
of  the  cabinet  would  acquiesce  in  no  nomination  but  of  an  anti-Ca- 
tholic prime  minister.  Mr.  Canning,  on  the  contrary,  would  be  no 
party  to  a  reconstruction  which  should  not  place  at  the  head  of  the 
ministry  some  statesman  friendly  to  the  Catholics.  Thus  the  second 
week  of  April  had  arrived  without  any  decisive  steps  towards  the 
readjustment  of  the  cabinet. 

(Lord  Eldon  to  Lady  F.  J.  Bankes.) — (Extract.) 

"  Wednesday,  (probably  April,  1827.) 

"  This  must  be  a  short  scrap.  I  cannot  help  it  in  the  distressed  state  in  which  the 
unsettled  state*  of  administration  is,  and  the  necessity  of  speedily  settling  it.  I  think 
— who  could  have  thought  ill — that  Mr.  Canning  will  have  his  own  way.  I  guess  that 
I,  Wellington,  Peel,  Bathurst,  Westmoreland,  &c.,  will  be  out." 

(The same  to  the  same.} — (Extract.) 

(April,  1827.) 

"There  seems  again  to  be  some  uncertainty  whether  Lord  Lansdowne  and  a  few 
Whigs  have  joined  Mr.  C.;  but  it  will  be  so,  I  have  no  doubt. 

"  The  whole  conversation  in  this  town  is  made  up  of  abusive,  bitterly  abusive  talk, 
of  people  about  each  other — all  fire  and  flame.  I  have  known  nothing  like  it." 

These  heats  arose  from  no  cabal  among  the  anti-Catholic  members 
of  the  cabinet.  The  anti-Catholic  leaders  at  that  time  were  Mr.  Peel 
in  the  one  House  of  Parliament,  and  the  lord  chancellor  in  the  other; 
yet,  even  these  two  ministers,  attached  as  they  were  both  personally 
and  politically,  had  thought  it  not  right  to  anticipate  the  king's  plea- 
sure with  respect  to  themselves  or  their  colleagues,  by  pre-arranging 

*  Sic  in  orig. 


CHANCELLOR  ELDON.  169 

between  them  the  course  which  they  might  feel  it  their  duty  to  take 
or  to  recommend  in  the  event  of  his  requiring  their  services.  Mr. 
Peel's  difficulties  on  the  subject  of  the  Catholic  question,  as  connected 
with  the  then  contemplated  appointment  of  Mr.  Canning  to  the  direc- 
tion of  the  government,  were  first  avowed  to  the  king  himself;  and  it 
was  only  when  they  had  been  conveyed  by  his  majesty  to  Lord  Eldon, 
that  Mr.  Peel  considered  himself  at  liberty  to  communicate  with  his 
colleague  on  the  subject  of  them.  The  two  letters  in  which  he  then 
explained  himself  have  been  found  among  Lord  Eldon's  papers ;  and 
the  error  of  the  common  notion,  that  in  the  workings  of  a  statesman's 
mind  there  must  always  be  double  movements  and  secret  springs, 
could  hardly  be  better  illustrated  than  by  the  plain,  frank  exposition 
which  these  letters  present  of  Mr.  Peel's  motives  of  action. 
(Mr.  Peel  to  the  Lord  Chancellor.) 

"Whitehall,  April  Eth,  1827. 
"  My  dear  Chancellor, 

"To  prevent  misconception,  allow  me  to  commit  to  writing  the  purport  of  what  I 
said  to  you  this  morning. 

"  My  earnest  wish  is  to  see  the  present  government  retained  in  his  majesty's  service 
on  the  footing  on  which  it  stood  at  the  time  of  Lord  Liverpool's  misfortune.  I  am 
content  with  my  own  position,  and  wish  for  no  advancement  or  change.  Differing 
on  the  Catholic  question  from  every  one  of  my  colleagues  in  the  government  who  is 
a  member  of  the  House  of  Commons,  still  I  have  been  enabled  to  act  cordially  with 
them,  and  much  to  my  satisfaction  on  other  matters.  I  esteem  and  respect  them,  and 
should  consider  it  a  great  misfortune,  were  his  majesty  to  lose  the  services  of  any 
one  of  them,  but  particularly  of  Canning. 

"  I  can  say,  with  truth,  that  on  all  other  matters  of  domestic  and  general  policy  (with 
the  exception  of  the  Catholic  question)  my  opinions  are  in  accordance  with  theirs. 
In  regarding  the  interests  of  the  country,  and  the  position  of  the  government,  I  can- 
not confine  my  views  to  (he  Catholic  question  alone.  Our  differences  on  that  question 
are  a  great  evil ;  but  they  ought  not  to  make  us  forget  that  on  other  subjects,  some 
of  not  less  importance — parliamentary  reform,  for  instance — we  are  united.  On  the 
Catholic  question  the  House  of  Commons  recently  divided,  276  to  272.  Is  not  such 
a  division  an  answer  to  those  who  demand  an  united  government,  either  in  favour 
of,  or  opposition  to  the  Catholic  claims'! 

"  You  informed  me  that  the  king  had  mentioned  to  you  yesterday,  that  I  feared  I 
should  have  great  difficulty  in  remaining  in  office  if  Canning  were  placed  in  the 
situation  of  prime  minister.  As  his  majesty  has  mentioned  this  to  you,  I  may,  in 
writing  to  you  now,  break  that  silence  which  I  have  hitherto  maintained  on  a  subject 
of  so  much  delicacy. 

"The  difficulty  to  which  his  majesty  referred  arises  out  of  the  Catholic  question, 
and  I  must  say  out  of  that  alone.  If  I  agreed  with  Canning  on  that  question,  or  if 
his  opinions  had  been  the  same  with  Lord  Liverpool's,  I  should  not  have  hesitated  to 
remain  in  office,  had  his  majesty  commissioned  Canning  to  form  a  government,  and 
had  Canning  proposed  to  me  that  I  should  form  a  part  of  it. 

"  My  own  position,  with  respect  to  the  Catholic  question,  and  with  respect  also  to 
the  particular  duties  which  my  office  devolves  upon  me,  is  a  peculiar  one.  I  have, 
for  many  years,  taken  a  leading  part  in  the  House  of  Commons  in  opposition  to  the 
Roman  Catholic  claims;  and  for  the  last  five  years  (God  knows  not  without  serious 
difficulty  and  embarrasment)  I  have  filled  that  office  which  is  mainly  responsible  for 
the  administration  of  affairs  in  Ireland. 

"Can  I  see  the  influence  of  the  office  of  prime  minister  transferred  from  Lord 
Liverpool  to  Canning,  and  added  to  that  of  leader  of  the  House  of  Commons,  without 
subjecting  myself  to  misconstruction  with  respect  to  my  views  on  the  Catholic  ques- 
tion ?  Can  it  be  so  transferred  without  affecting  my  particular  situation  as  secretary 
for  the  home  department,  and  my  weight  and  efficiency  in  the  administration  of  Irish 
affairs?  It  is  with  deep  and  unaffected  regret  that  I  answer  these  questions  in  the 
negative.  You  will  perceive,  at  the  same  time,  that  no  small  part  of  my  difficulty  is 
a  peculiar  and  personal  one.  It  arises  partly  from  the  very  marked  course  1  have 
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taken  on  the  Catholic  question — partly  from  the  particular  office  in  which  circum- 
stances have  placed  me,  and  the  particular  relation  in  which  I  stand  to  Ireland  and 
Irish  affairs.  Others  of  my  colleagues,  who  concur  with  me  generally  on  the  Catholic 
question,  may  not  feel  this  difficulty.  I  will  not  seek  directly  or  indirectly  to  influence 
their  judgment:  my  first  wish  is  to  see  the  present  (perhaps  I  should  rather  say  the 
late)  administration  reconstituted  precisely  on  the  footing  on  which  it  stood  when 
Lord  Liverpool  was  at  his  head.  If  this  be  impossible,  can  it  be  reconstituted  by 
Canning,  I  alone  retiring1? 

"If  it  can,  I  shall  retire  in  perfect  good  humour,  and  without  the  slightest  disap- 
pointment, though  certainly  not  without  regret. 

"I  shall  continue,  out  of  office,  to  act  upon  the  principles  on  which  I  have  hilherto 
acted;  and  cannot  but  feel  that,  if  the  government  shall  remain  in  the  hands  of  my 
former  colleagues,  I  shall  be  enabled,  in  conformity  with  those  principles,  to  give  it  a 
general  support.  I  have  written  this  in  great  haste;  and  as  you  are  so  soon  to  see 
his  majesty,  I  have  hardly  had  time  to  read  it  over. 

"Ever,  my  dear  lord, 

"Most  faithfully  yours, 

"  ROBERT  PEEL. 

"  P.  S. — I  hope  that  I  explained,  entirely  to  your  own  satisfaction,  the  reason  why 
I  had  not  opened  my  lips  to  you  on  the  subject  of  the  present  state  of  affairs  as 
connected  with  the  position  of  the  government  until  this  morning." 
(Mr.  Peel  to  the  Lord  Chancellor.} 

"  Whitehall,  April  9th,  1827. 
"  My  dear  Chancellor, 

"  What  I  said  with  respect  to  a  Protestant  peer  at  the  head  of  the  government  was 
this, — That  if  a  peer  of  sufficient  weight  and  influence  could  be  found  whose  general 
principles  were  in  accordance  with  those  of  Lord  Liverpool, — the  appointment  of 
such  a  peer  to  be  head  of  the  government  would  be  quite  unobjectionable  to  me,  so  far 
as  I  am  personally  concerned.  It  might  be  difficult  to  find  such  a  person,  because  I 
think  he  ought  to  be  a  peer  of  name  and  character,  and  ability  also  sufficient  to  sus- 
tain the  part  of  prime  minister. 

"I  certainly  did  say  to  his  majesty  that  I  could  not  advise  the  attempt  to  form  an 
exclusive  Protestant  government;  that  I  could  not  be  a  party  even  to  the  attempt, 
should  it  be  contemplated;  but  his  majesty  was,  I  am  confident,  of  the  same  opinion. 

"I  said,  also,  that  I  was  out  of  the  question  as  the  head  of  a  government,  under  that 
arrangement  which  I  consider  by  far  the  best  that  could  be  made — namely,  the  recon- 
stitution  of  the  late  administration ;  because  it  was  quite  impossible  for  Canning  to 
acquiesce  in  my  appointment. 

"I  wish  to  remain  as  I  am,  acting  with  him,  he  being  leader  of  the  House  of  Com- 
mons, with  the  just  influence  and  authority  of  that  station,  subject  of  course  to  what 
I  stated  in  my  first  letter.  Ever  yours, 

"  ROBERT  PEEL." 

On  the  10th  of  April,  Mr.  Canning  received  his  majesty's  com- 
mands to  form  a  government;  but  on  the  12th,  when  he  kissed  hands 
as  first  lord  of  the  treasury  and  chancellor  of  the  Exchequer,  he  found 
himself  shorn  of  more  than  half  the  strength  of  the  Tory  party.  He 
had  now  to  construct  a  ministry  without  the  duke,  Mr.  Peel,  or  Lord 
Eldon.  The  Lords  Bathurst,  Melville,  Westmoreland  and  Sidmouth, 
also  signified  their  intention  to  retire ;  and  the  only  members  of  the 
cabinet,  who  finally  adhered  to  the  new  minister,  were,  Lord  Har- 
rowby,  the  president  of  the  council,  Mr.  Huskisson,  the  president  of 
the  board  of  trade,  Lord  Bexley,  the  chancellor  of  the  duchy  of  Lan- 
caster, Mr.  Wynn,  the  president  of  the  India  board,  and  Mr.  Robin- 
son, the  last  of  whom  was  now  created  Lord  Goderich  and  transferred 
from  the  chancellorship  of  the  Exchequer  to  the  secretaryship  of  the 
colonies,  with  the  lead  of  the  government  in  the  House  of  Lords. 
Lord  Eldon  was  succeeded  as  lord  chancellor  by  Sir  John  Copley, 
the  master  of  the  rolls,  who  was  created  Lord  Lyndhurst,  and  Mr. 


CHANCELLOR  ELDON.  171 

Peel  as  secretary  for  the  home  department  by  Mr.  Sturges  Bourne. 
The  Duke  of  Clarence  became  lord  high  admiral,  superseding  the 
office  of  first  lord  of  the  admiralty,  which  had  been  held  by  Lord 
Melville  ;  but  his  royal  highness  had  no  seat  in  the  cabinet ;  nor  had 
the  Marquis  of  Anglesey,  who  followed  the  Duke  of  Wellington  as 
master-general  of  the  ordnance ;  but  Lord  Palmerston,  who  retained 
his  office  of  secretary-at-war,  was  called  to  a  place  in  that  council. 
The  Duke  of  Portland  succeeded  to  Lord  Westmoreland  as  lord  privy 
seal ;  and  Lord  Dudley  and  Ward  to  Mr.  Canning  as  secretary  for 
foreign  affairs. 

Thus  was  accomplished  the  formation  of  a  government  under  a 
prime  minister  favourable  to  the  Catholic  claims ;  but  it  was  so  formed 
on  the  express  condition  that  the  question  of  those  claims  was  to  con- 
tinue what  is  called  an  open  one ;  that  is,  a  question  on  which  the 
ministers  vote,  not  unitedly  as  a  government,  but  each  separately  ac- 
cording to  his  own  individual  opinions. 

Lord  Eldon  retained  the  custody  of  the  great  seal  nearly  three 
weeks  after  his  tender  of  resignation,  in  order  to  dispose  of  some 
cases  that  were  waiting  for  his  judgment.  Lord  Lyndhurst  having 
been  appointed  his  successor,  Lord  Eldon  wrote  to  congratulate  him 
and  to  make  some  arrangement  for  the  change  in  the  custody  of  the 
seal.  Lord  Lyndhurst's  answer  was  as  follows: — 

"George  Street,  April  26th. 
"  My  dear  Lord, 

"  I  thank  your  lordship  for  your  kind  congratulations  with  respect  to  the  change  of 
the  custody  of  the  seal.  Nothing  more  has  been  stated  to  me  than  a  wish  that  it  should 
take  place  before  the  meeting  of  the  House  of  Lords.  I  beg  your  lordship  will,  in  every 
particular,  consult  your  own  convenience,  to  which  it  will  be  my  greatest  pleasure  to 
conform.  If  your  lordship  will  permit  me,  I  will  wait  upon  you  after  I  have  made 
the  necessary  inquiries,  and  inform  your  lordship  of  the  result.  Believe  me,  my  dear 
lord  (with  the  deepest  sense  of  your  uniform  kindness  to  me),  to  remain,  with  un- 
feigned respect,  Your  lordship's  faithful  servant, 

"  LTSDHUHST." 

(Lord  Eldon  to  Lady  F.  J.  Bankes.)— (Extract.) 

(April,  1827.) 

"If  I  had  all  the  livings  in  the  kingdom  vacant  when  I  communicated  my  resigna- 
tion, (for,  what,  since  that,  falls  vacant,  I  have  nothing  to  do  with,)  and  they  were  cut 
each  into  threescore  livings,  I  could  not  do  what  is  asked  of  me  by  letters  received 
every  five  minutes,  full  of  eulogies  upon  my  virtues,  all  of  which  will  depart  when 
my  resignation  actually  takes  place,  and  all  concluding  with, '  Pray  give  me  a  living 
before  you  go  out.' " 

Lord  Eldon  and  the  other  retiring  ministers,  on  Monday,  the  30th 
of  April,  1827,  resigned  the  seals  of  their  respective  offices  into  the 
hands  of  the  king. 

The  two  Houses  of  Parliament  had  adjourned,  in  the  second  week 
of  April,  for  the  Easter  recess.  When  the  House  of  Commons  reas- 
sembled on  the  1st  of  May,  Mr.  Peel  gave  a  statement  of  the  grounds 
upon  which  he  had  withdrawn  from  office,  and  Mr.  Canning  of  the 
circumstances  under  which  the  resignations  of  his  late  colleagues 
had  been  sent  in.  "They  were  circumstances,"  he  said,  "forming 
a  coincidence,  to  which,  however,  he  would  not  apply  the  name  of 
concert." 


172  LIFE  OF  LORD 

Mr.  Peel,  in  an  explanation  of  some  length,  defended  himself  and  his  colleagues 
from  the  supposition  of  having  acted  in  concert  on  this  occasion.  He  stated  that 
Lord  Eldon  had  intimated  his  intention  of  retirement  to  Mr.  Canning  on  the  night  of 
the  10th,  and  added  that  in  a  conversation  with  himself  on  this  subject  Lord  Eldon 
had  said,  "My  time  of  life  has  made  it  necessary  that  I  should  resign.  A  new  event 
has  occurred,  that  enables  me  to  accomplish  this  wish.  Whatever  my  opinions  may 
be  on  the  Catholic  question,  it  is  hardly  necessary  for  me  now  to  restate  them;  for 
the  question  is  merely  whether  I  must  revoke  an  intention  I  had  previously  formed, 
of  tendering:  my  resignation,  or  go  on  acting  with  a  minister  who,  upon  that  question, 
is  most  decidedly  opposed  to  me.  I  am  disposed,  however,  to  remain  in  office  until  I 
shall  have  been  enabled  to  deliver  my  judgments  in  the  matters  which  have  been 
heard  before  me." 

Mr.  Canning  stated,  in  reply  to  Mr.  Peel,  that,  in  his  conversation  with  the  lord 
chancellor  on  the  evening  of  the  10th,  he  had  not  understood  that  it  was  the  learned 
lord's  intention  to  resign.  He  had,  however,  received  the  chancellor's  resignation  in 
the  chamber  of  the  sovereign  on  the  1 1th  of  April,  along  with  some  other  resignations 
to  which  he  had  before  adverted. 

(Lord  Eldon  to  Lady  F.  J.  Bankes.) — (Extract.) 

"  May  2d,  1827. 

"  My  ever  dear  Fan, 

«***»•« 

"  I  took  my  final  leave  of  office  on  Monday.  The  king,  to  me  personally,  behaved 
with  kindness  and  feeling.  He  sent  for  me  on  the  Sunday,  as  he  said  he  could  not 
prevail  upon  himself  to  part  with  me,  having  only  the  short  interview,  which  the  hurry 
of  Monday,  when  the  whole  change  was  to  be  made,  would  admit.  His  conversation 
to  me  was  very  kind  certainly,  and  it  discovered  a  heart  that  had  such  affectionate 
feelings  as  one  cannot  but  deeply  lament  should,  from  intrigue  and  undue  influence, 
not  be  left  to  its  own  operations  upon  the  head.  Bessy  will  have  told  you  of  the 
memorial  of  his  feelings  towards  me,  which  he  has  sent  me;  and  her  pen  I  think 
more  likely  to  describe  its  beauties  than  mine  would  be,  and  so  I  leave  that  subject. 

"To-night  I  presume  we  shall  have  some  account  to  give  of  our  conduct  in  the 
House  of  Lords,  as  Peel  did  last  night  of  his  in  the  Commons,  in  a  speech  you  will  of 
course  see  in  the  papers.  We,  who  are  to  account  to-night,  are  Wellington,  Bathurst, 
Melville,  Westmoreland  and  myself.*  Mine  will  be  short,  but  I  hope  satisfactory  to 
those  whom  I  should  wish  should  be  satisfied  with  my  conduct. 

"  I  have  now  taken  my  farewell  of  office.  Johnson,  in  the  '  Rambler'  or  'Idler,'  I 
forget  which,  in  his  concluding  essay,  speaks  of  every  person's  being  affected,  by  what 
is  '  the  last,'  by  the  finishing  of  his  labours.  Is  the  mind  so  constituted  that  it  cannot 
be  otherwise  than  that,  for  a  short  season,  the  change  from  a  station  of  vast  labour 
and  importance  to  a  state  of  comparatively  no  labour  and  no  importance,  must  feel 
strange?  I  bless  God,  however,  that  he  has  enabled  me,  in  that  state  of  change!  to 
look  back  to  a  period  of  nearly  half  a  century,  spent  in  professional  and  judicial  situa- 
tions and  stations,  with  a  conviction  that  the  remembrance  of  the  past  will  gild  the 
future  years  which  his  Providence  may  allow  to  me,  not  merely  with  content,  but  with 
that  satisfaction  and  comfort,  and  with  much  happiness,  of  which  the  world  cannot 
deprive  me." 

On  the  evening  of  this  2d  of  May,  Lord  Eldon  in  pursuance  of  the 
intention  announced  in  the  foregoing  letter,  gave  his  own  explanation 
in  the  House  of  Lords.  Lord  Grosvenor  having  presented  two  peti- 
tions in  favour  of  the  Roman  Catholic  claims,  accompanied  with  a 
speech  of  his  own  wherein  he  maintained,  that  as  capital  should  flow 
into  Ireland  the  conversion  of  the  Roman  Catholics  would  follow, 
Lord  Ellenborough,  who  spoke  next,  suggested,  that  those  noble 
lords,  lately  in  the  ministry,  who  had  been  so  grossly  assailed  for 
their  resignations,  might  fitly  take  this  occasion  for  vindicating  their 
conduct. 

The  Earl  of  Eldon  then  rose. 

*  Lord  Sidmouth  quitted  the  cabinet  with  the  six  above-named  members  of  it;  but 
he  had  held  no  office,  and  gave  no  explanation  to  the  House  of  Lords. 
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He  said,  that  his  majesty's  late  servants  had  been  charged  with  having  acted  in 
concert,  and  that  too  for  the  unpardonable  object  of  dictating  to  the  sovereign  what 
choice  he  should  make  in  the  selection  of  his  constitutional  advisers.  After  having 
been  so  long  a  member  of  that  House,  and  so  long  the  steady  advocate  of  principles 
directly  opposed  to  a  doctrine  so  unconstitutional,  he  hoped  he  might  be  permitted  to 
assure  their  lordships  that  his  charge  was  a  base  and  infamous  calumny,so  far  as  he 
himself  was  concerned,  or  so  far  as  it  might  be  supposed  to  apply  to  those  distinguished 
persons  who  had  retired  with  him  from  office.  That  it  could  be  supposed  that  he, 
who  had,  for  so  many  years,  discharged  the  duties  of  his  office  with  an  honest  sin- 
cerity of  purpose,  through  evil  report  and  through  good  report,  should  have  been 
guilty  of  the  offence  of  dictating  to  his  sovereign  what  persons  he  should  choose  to 
form  his  government,— subject,  of  course,  to  the  constitutional  control  of  both  Houses 
of  Parliament, — was  what  he  never  could  hear  without  telling  those  who  made  the 
charge  that  it  was  a  base  and  gross  falsehood.  [Loud  cheers.  Lord  Eldon  here  became 
sensibly  affected.]  He  had  felt  it  right,  for  the  sake  of  the  sovereign  whom  he  had 
served— he  had  felt  it  right  as  well  out  of  duty  to  that  sovereign  himself,  as  also  out 
of  duty  to  his  royal  father  whom  he  had  also  served — to  state,  that  he  never  disguised 
from  him  his  real  sentiments  on  any  proposition  that  might  have  been  made  to  him  in 
the  relation  in  which  he  stood  to  the  crown.  As  to  his  resignation,  he  would  state  it 
in  the  presence  of  those  who  knew  that  he  was  speaking  the  truth,  that  with  him  the 
thought  of  resigning  was  not  a  new  one.  He  had,  for  years  back,  felt  it  his  duty  to 
consider  whether  he  ought  not  to  have  quitted  office  long  before,  and,  if  he  had  still 
retained  it  in  opposition  to  his  own  inclination,  it  was  only  because  he  had  been  urged 
and  importuned  to  do  so.  Upon  this  question  he  had  no  personal  feelings  as  to  the 
individual  who  might  happen  to  be  placed  at  the  head  of  the  government.  But,  if  his 
majesty  had  a  constitutional  and  uncontrollable  right  to  choose  his  ministers,  no  man 
would  honestly  discharge  his  duty  without  considering  whether,  under  the  selection 
which  his  majesty  had  made,  he  could  usefully  serve  him.  [Hear,  hear.']  He  might 
be  right,  or  he  might  be  wrong;  but,  supposing  him  to  be  wrong  as  to  the  view  he 
took  of  the  great  importance  of  the  Catholic  question,  he  would  now  say,  that  it  ought 
not  to  be  postponed  any  longer,  but  that  some  decision  ought  to  be  corne  to  upon  it. 
He  was  aware  that  he  himself  had,  on  more  than  one  occasion,  been  instrumental 
in  postponing  it.  But  he  thought  the  time  had  now  arrived  when  some  decisive 
measure  ought  to  be  adopted.  He  must  observe  that  he  had  intended  to  resign,  even 
if  this  question  had  not  created  any  difference  of  opinion  in  his  majesty's  councils. 
Though  he  found  it  possible  for  him  to  serve  in  administration  with  such  a  man  at 
the  head  of  it  as  Lord  Liverpool,  yet  with  an  administration  with  the  present  prime 
minister  (and  he  wished  to  speak  with  respect  of  that  gentleman,  giving  him  full 
credit  for  the  sincerity  of  his  opinion,)  when  the  question  was  with  him,  whether  he 
should  relinquish  his  purpose  of  resigning  and  go  on  with  the  administration,  he  found 
that  he  could  not  do  it.  Pie  thought  it  his  duty  to  state  to  some  members  of  that 
House,  towards  whom  he  had  every  sentiment  of  regard,  and  who  he  knew  entertained 
a  contrary  opinion  to  what  he  did,  his  own  opinion;  which  was,  that  if  the  question 
of  the  Catholic  claims  should  be  carried,  there  was  an  end  to  the  religious  liberties 
of  this  country,  and  that  with  the  destruction  of  those  religious  liberties,  the  civil 
liberties  must  cease  also;  and  to  his  dying  day  he  should  support  that  opinion.  He 
could  not,  therefore,  after  having  formed  such  an  opinion,  conscientiously  give  in  to 
those  views,  which  must  be  the  views  of  the  prime  minister,  of  granting  the  claims 
of  the  Catholics,  whether  those  views  were  to  be  carried  into  immediate  execution,  or 
whether  they  were  to  be  suspended,  for  the  purpose  for  which  they  only  could  be  sus- 
pended, of  more  effectually  securing  the  success  of  that  question.  Under  such  cir- 
cumstances, it  was  impossible  for  him  to  be  part  of  ihe  government.  As  for  himself, 
it  had  been  stated  that  he  had  concerted  with  another  person  in  sending  in  his  resig- 
nation. The  person  alluded  to  was  a  gentleman  for  whom  he  entertained  the  sincerest 
regard  and  esteem ;  and  he  thought  it  no  less  than  his  duty  to  say,  that  that  gentleman 
knew  nothing  at  all  about  his  sending  in  his  resignation.  He  believed  the  same  to  be 
the  case  with  respect  to  the  other  persons  who  had  sent  in  their  resignations.  He 
had  understood  that  the  writs  were  to  have  been  moved  on  the  Thursday  before  the 
holidays,  and  he  had  made  up  his  mind,  if  that  measure  should  take  place,  then  to 
send  in  his  resignation.  His  intention  had  been  long  formed  upon  the  subject.  The 
letter  which  informed  him  who  it  was  that  was  to  be  prime  minister  stated,  in  one 
single  word,  that  the  administration  had  been  formed  upon  the  principles  of  the  ad- 
ministration of  Lord  Liverpool.  He  never  could  agree  that  the  administration  was 
formed  upon  similar  principles.  Lord  Liverpool's  administration  was  formed  upon. 
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principles  totally  different  from  those  upon  which  the  present  one  was  formed.  The 
Earl  of  Liverpool,  he  recollected,  was  as  zealous,  honest,  and  candid  an  opponent  of 
the  Catholic  claims,  as  he  gave  full  credit  to  the  right  hon.  gentleman  who  was  now 
prime  minister,  for  being  a  zealous,  honest  and  candid  supporter  of  those  claims. 
He  had  only  to  say  that  the  communications  made  by  those  noble  personages  to  whom 
he  had  before  alluded  were  made  without  any  concert  with  him.  He  knew  nothing 
of  them  whatever;  and,  under  such  circumstances,  he  thought  every  candid  man 
would  admit  that  there  was  an  end  of  the  charge  of  concert,  as  far  as  he  was  con- 
cerned. There  was,  in  his  opinion,  no  censure  too  harsh  for  the  man  who  should 
presume  to  dictate  to  his  majesty  as  to  the  choice  of  his  ministers;  but  at  the  same 
lime  he  must  say,  that  if  that  man  were  asked  by  his  majesty  for  his  advice  on  the 
subject,  no  censure  would  be  too  harsh  for  him,  if  he  refused  to  tender  to  his  sove- 
reign his  honest  and  sincere  advice.  If  there  were  any  persons  who  advocated  a 
contrary  opinion,  he  was  proud  to  say  that  he  was  not  to  be  found  in  their  number; 
nay,  he  would  add  further,  that  more  unpardonable  conduct  had  been  falsely  attri- 
buted to  him  than  had  ever  been  exhibited  by  any  individual  towards  his  sovereign. 
If  their  lordships  gave  him  any  credit  for  sincerity,  they  would  believe  the  statement 
which  he  had  just  made  to  them.  He  assured  their  lordships  that  there  was  no  con- 
sideration which  would  induce  him  to  withhold  his  efforts  to  preserve  the  constitution, 
as  settled  at  the  Revolution,  for  the  sake  of  our  religion,  our  laws  and  our  liberties — 
our  civil  and  religious  liberties — which  must  co-exist,  or  perish  together.  He  could 
not  lay  aside  the  benefit  of  that  experience  which  we  had  gained  previously  to  that 
settlement, — a  settlement  which,  when  originally  made,  received  the  sanction  of  those 
individuals  whose  descendants  were  now  most  anxious  to  overturn  it.  His  whole 
life  had  been  devoted  to  the  defence  of  that  constitution,  and  to  the  resistance  of  the 
concessions  now  proposed  to  be  given  to  the  Catholics ;  because  he  had  been  con- 
vinced from  his  youth  upwards  that  ecclesiastical  tyranny  produced  civil  tyranny 
likewise;  and  because  he  was  satisfied,  that  unless  ecclesiastical  liberty  was  pre- 
served, civil  liberty  was  endangered, — a  fact  which  had  been  proved  to  demonstration 
by  the  events  of  the  four  last  years.  In  the  opinions  which  he  had  formed  upon  this 
question  he  might  be  wrong;  indeed,  he  would  not  pretend  to  say  that  he  was  further 
right  than  this — that  his  own  light  had  governed  his  own  conduct,  and  that  he  had 
acted  throughout  with  the  utmost  sincerity  and  consistency.  He  trusted  that  as  he 
had  never  doubted  the  sincerity  of  noble  lords,  whilst  they  were  supporting  opinions 
opposed  to  his  own,  their  lordships  would  not  doubt  at  present  of  the  sincerity  of  his 
motives.  He  trusted  that  he  might  be  permitted  to  conclude  with  the  sincere  expres- 
sion of  the  obligations  which  he  owed  to  their  lordships  for  the  kindness  with  which 
they  had  always  supported  him  in  the  discharge  of  the  arduous  duties  which  he  had 
just  resigned.  He  begged  their  lordships  to  believe  that  he  felt  the  deepest  gratitude 
for  the  forbearance  which  they  had  uniformly  shown  to  his  failings  and  his  feelings 
in  that  House,  and  assured  them  that  he  should  never  lose  a  sense  of  it,  so  long  as  he 
retained  the  functions  of  memory.  [Hear,  hear.'] 

The  subject  being  renewed  in  the  House  of  Commons  on  the  3d  of 
May,  Mr.  Canning  added,  to  his  former  statement,  the  following  can- 
did testimonial : — 

"It  was  on  the  night  of  the  llth  of  April  he  received  the  resignation  of  Lord  West- 
moreland: of  the  resignation  of  the  right  hon.  gentleman  (Mr.  Peel)  he  was  aware 
some  days  before.  He  received  the  resignation  of  the  Duke  of  Wellington  on  the 
12th,  at  half-past  ten  A.  M.  Lord  Bexley  sent  in  his*  shortly  after.  With  these,  and 
the  verbal  resignation  of  Mr.  Peel,  he  went  to  St.  James's.  Those  of  Lord  Eldon  and 
Lord  Bathurst  arrived  during  his  absence,  and  did  not  reach  him  till  he  was  in  the 
king's  closet.  He  would  state  further,  that,  so  far  from  anticipating  the  resignation 
of  Lord  Eldon,  the  king  and  himself  were  each  under  the  delusion  that  there  were  ihe 
best  reasons  to  expect  the  support  of  his  services  in  the  new  arrangements.  This 
was  the  exact  state  of  the  affair;  and  upon  his  honour  he  assured  the  House,  that 
when  he  spoke  of  the  coincidence  in  the  manner  in  which  he  had  mentioned  it,  he 
intended  no  sneer.  It  was  bare  justice  to  Lord  Eldon  to  say,  that  his  conduct  was 
that  of  a  man  of  the  highest  feelings  of  honour,  and  that,  throughout,  it  had  been 
above  all  exception." 

*  It  was  afterwards  recalled. 
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(Lord  Eldon  to  Lord  Encombe.} — (Extract.) 

"Saturd  -y,  May  5th.  1827. 
"My  very  dear  John, 

"  I  had  my  pen  in  my  hand,  to  write  to  you  therewith,  at  the  moment  I  received  your 
kind  and  affectionate  letter,  for  which  many,  many  thanks  to  yon.  We  ex-ministers 
have  been  as  much  abused  for  cabal  and  conspiracy  as  if  we  had  formed  another 
Cato  Street  gang;  and  we  were  tried  in  (he  House  of  Lords  as  if  we  had  been  a  band 
.  of  culprits.  We  all  pleaded  not  guilty,  and  I  believe  we  were  all,  in  the  opinion  of 
all,  most  honourably  acquitted.  The  fact  is,  that  with  my  principles,  to  remain  in 
office  under  a  prime  minister  of  different  principles,  (either  his  principles  or  mine 
being,  but  both,  certainly  not  being  consistent  with  the  support  of  the  pure  reformed 
establi>hed  religion  of  the  country,  and  the  support  of  its  political  liberties.)  ap- 
peared to  me  to  be  unworthy  conduct  on  my  part,  being  satisfied  that  my  own  prin- 
ciples were  right.  I  look  back  to  forty-four  or  five  years  spent  in  Parliament  with 
perfect  consistency  in  conduct — no  deviation  whatever — I  have  been  either  always 
right  or  always  wrong,  Servetur ad &c.  &c.  Not  that  consistency  in  error  is  otherwise 
than  most  blameable,  if  the  person,  observing  that  consistency,  has  discovered  that  he 
has  been  in  error.  This  discovery  I  have  not  been  able  to  make;  and  the  line  that  I 
have  taken  in  the  support  of  the  religion  and  political  constitution  of  my  country, 
after  a  most  anxious  endeavour  to  inform  myseif  aright  upon  subjects  so  interest- 
ing, I  think,  upon  severe  reflection,  was  the  line  I  ought  to  pursue  in  the  discharge 
of  my  duty  to  myself,  my  descendants,  my  fellow  subjects,  their  descendants,  my 
sovereign,  and  the  throne;  and,  with  all  due  humility,  I  add,  my  duty  to  God.  Esto 
perpthia  is  my  prayer  as  to  the  constitution  in  church  and  state.  I  tremble  some- 
what when  I  see  a  prime  minister  supported  by  those  individual?  who  have  been 
thought  to  hold  Jacobinical  and  radical  doctrines  for  years  past,  and  when  I  see  some 
of  our  supposed  Whigs  joining  them  :  can  this  long  endure?  My  defensive  speech,  I 
have  reason  to  believe,  did  me  and  my  family  no  discredit,  and  I  think  it  will  do  none 
to  my  memory.  The  House  was  much  surprised  with  the  ability,  clearness,  judg- 
ment and  power,  with  which  the  Duke  of  Wellington  spoke. 

"The  king  parted  with  me  in  a  very  kind  and  affectionate  manner.  The  piece  of 
magnificent  plate,  which  he  presented  to  me  upon  parting,  will,  I  think,  very  much 
please  you;  and  it  is  certainly  a  very  valuable  family  possession. 

•  *  *  *  *  *  *  * 

"I  hope,  my  dear  John,  I  have  acted  in  the  close  of  my  political  life,  according  to 
my  moral  and  religious  duties.  A  good  example  of  a  life,  spent  in  an  endeavour  con-  * 
stantlv  to  conform  to  those  duties — always  and  ever  to  regulate  conduct  by  the  rules 
which  those  duties,  well  understood,  prescribe,  is,  my  Nearest  John,  the  best,  and  proud- 
est, and  most  valuable  inheritance  I  can  bequeath  to  you  and  my  family.  God  bless 
you — ever  bless  you — is  the  prayer  of  your  dear  grandmother,  and  of  your  affection- 
ate grandfather, 

"Emow." 

(Lady  Elizabeth  Repton  to  Lord  Encombe.) — (Extract.) 

(May  5ih,  1827.) 

"The  hurry  and  fatigue  that  he  (Lord  Eldon)  has  gone  through, during  the  last  three 
weeks,  is  quite  surprising;  but,  thank  God,  he  has  kept  wonderfully  well.  The  king 
sent  fur  him  last  Sunday,  and,  as  far  as  concerned  himself,  nothing  could  be  more 
gratifying  than  his  audience;  and,  when  about  to  take  leave,  he  put  a  small  key  into 
his  hand,  and  said  he  hoped  when  he  got  home  he  would  find  not  only  a  token  of  his 
present  regard  for  him,  but  of  that  which  he  must  feel  to  the  latest  hour  of  his  life. 

"Given  as  this  token  was,  my  dear  John,  it  cannot  fail  to  be  very  gratifying  to  us 
all.  On  monday  your  grandfather  attended,  with  the  rest  of  the  ministers,  to  give  up 
the  seals  of  office,  and  was,  of  course,  called  in  first.  The  king  was  so  much  affected 
that  very  little  passed,  but  he  threw  his  arms  round  your  grandfather's  neck  and  shed 
tears." 

The  present  earl  describes  the  gift  of  the  sovereign  as  <c  consisting 
of  a  tankard  of  silver  gilt,  its  lid  having  an  accession  medal  of  the 
king  embodied  therein,  and  bearing  on  the  lower  side  these  words: — 
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"  'THE  GIFT  OF  HIS  MAJESTY,  KING  GEORGE  iv., 

TO     HIS     HIGHLY-VALUED    AND     EXCELLENT    FRIEND 

JOHN,  EARL  OF  ELDON, 

LORD  HIGH  CHANCELLOR  OF  ENGLAND,  &.C., 
UPON  HIS  RETIRING  FROM  HIS  OFFICIAL  DUTIES  IN   1827.' 

"  The  key  of  the  case  in  which  Lord  Eldon  found  it  standing,  had 
been  put  into  his  hands  by  the  king  himself." 

(Mr.  Farrerto  Lord  Encombe.) 

"  May  4th,  1827. 
"Dear  Encombe, 

"I  went  to  Lord  Eldon,  and  had  a  long  conversation  with  him, — a  conversation  in 
which  he  detailed  his  feelings  upon  the  late  extraordinary  political  proceedings,  in  a 
manner  that  gratified  my  mind,  and  satisfied  me  that  he  had  acted  most  honourably, 
and  that  he  felt  his  retirement  as  his  best  friends  would  wish  him  to  feel  it.  The 
meeting  of  Parliament  has  given  him  the  opportunity  of  making  a  full  explanation  of 
his  conduct.  It  was  most  satisfactory  and  convincing.  It  was  delivered  in  his  best 
style,  clear,  manly,  powerful,  not  without  feeling  and  sensibility  in  finding  himself 
called  upon  to  repel  some  false  charges,  but  there  was  no  unbecoming  softness.  I 
never  was  more  gratified.  The  king's  present  is  a  very  just  testimony;  but  mark  the 
delicacy  of  your  grandfather's  feelings.  Before  he  accepted  absolutely,  he  consulted 
his  colleagues  as  to  the  propriety  of  his  accepting  it  with  reference  to  them.  Their 
answer  was,  you  must  accept  the  tankard,  and  you  must  provide  wine  for  us  to  drink 
out  of  it." 

(Lord  Eldon  to  Lady  F.  J.  Bankes.}— (Extract.) 

"Saturday,  (May,  1827.) 
"  My  dearest  Fan, 

"Many  thanks  for  to-day's  letter.  I  can't  help  writing,  as  to-morrow  is  not  a  post 
day;  though  to  be  honest  and  say  the  truth,  my  head  is  in  a  state  of  such  puzzle 
between  winding  up  old  causes,  pressing  judgments,  constant  interruptions  of  visitors 
and  I  know  not  what  besides,  that,  if  I  did  not  feel  uneasy  if  I  did  not  send  you  my 
love,  I  could  hardly  be  excusable  for  writing.  Of  news  I  have  none.  I  think  political 
^enmity  runs  higher  and  waxes  warmer  than  I  ever  knew  it.  God  bless  us  all! — to 
think  of  our  prime  minister's  principal  supporters  in  the  House  of  Commons  being 
Burdett  and  Brougham!  Surely  such  things  can't  remain  long. 

"I  still  think  that  the  minister  must  either  fall,  or  be  borne  up  by  the  Lansdowne 
party.  That,  however,  seems  very  small,  as  one  looks  at  them  when  congregated  in 
the  House  of  Lords.  Think  of  Lord  King  sitting  among  the  bishops!  I  am  afraid 
that  that  bench,  as  to  some  of  them,  will  do  themselves  no  credit. 

»  ****** 

"The  newspapers  are, after  abusing  us  the  culprits,  Eldon,  Wellington,  Westmore- 
land, Bathurst,  Melville  and  Peel,  wheeling  about  and  becoming  trumpeters  in  behalf 
of  us,  the  acquitted  conspirators." 

******* 

A  very  gratifying  address  was  presented  to  Lord  Eldon  on  his 
retirement  by  the  masters  in  chancery,  expressing  their  grateful  sense 
of  his  kindness  to  them  throughout  the  very  long  period  for  which  he 
had  held  the  great  seal,  and  bearing  testimony  to  his  "great  learning 
and  unsullied  integrity."  It  was  dated  May  5th,  1827,  and  signed 

F.  P.  Stratford,  J.  S.  Harvey,*  Samuel  C.  Cox,  James  Stephen,  J.  E.  Dowdeswell, 
F.  Cross,  James  Trower,  William  Wingfield,  J.  W.  Farrer,  G.  Wilson,  R.  H.  Eden.t 

The  answer  was  in  these  cordial  terms : — 

"  May  7th,  1827. 

"Lord  Eldon  has  received,  with  great  satisfaction,  the  letter  which  the  masters  in 
chancery  have  been  pleased  to  address  to  him. 

*  Accountant-General.  t  Afterwards  Lord  Henley. 
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"  He  reflects  with  great  pleasure  upon  the  fact,  that  he  has  given  to  the  public  the 
benefit  of  the  services  of  all  these  gentlemen. 

"  Separated  from  them,  as  being  no  longer  in  a  judicial  situation,  he  trusts  that  ne 
may  carry  with  him  in  retirement  their  good  opinions,  and  he  assures  them  that,  in 
what  remains  to  him  of  life,  he  shall  most  anxiously  promote,  as  far  as  he  can,  their 
honour  and  welfare." 

The  present  earl  computes  the  total  duration  of  his  grandfather's 
chancellorship  to  have  been  but  a  few  weeks  short  of  a  quarter  of  a 
century;  calculating  thus: — 

Years.    Months.      Days. 

"From   14th  April  1801, J  . 

to  7ih  February,  1806    -  ( 
From   1st  April,  1807,  ( 
to  30th  April,  1827         -  ( 

Total  duration  -  -  -  -      24  10          23 


"  From  the  time  of  the  Norman  conquest  the  great  seal  of  England 
was  never  held  so  long  by  any  other  individual,  lay  or  clerical,  as  by 
Lord  Eldon." 

The  anecdotes  which  occupy  the  succeeding  pages  are  all,  or  most 
of  them,  referable  to  the  period  of  Lord  Eldon's  chancellorship;  and 
therefore,  in  the  absence  of  precise  dates,  will  not  improperly  form 
the  conclusion  of  this  part  of  his  biography,  which  closes  his  official 
life.  The  first  seven  are  from  the  Anecdote  Book. 

"  The  Duke  of  Norfolk,*  towards  the  latter  end  of  his  life,  was 
extremely  apt  to  fall  asleep.  This  happened  very  often  in  the  House 
of  Lords,  and  its  proceedings  were  in  some  measure  interrupted  by 
the  noise  which  his  grace's  snoring  made.  Upon  one  day,  whilst  he 
was  sound  asleep,  and  very  sonorous,  the  members  of  the  House  of 
Commons  came  up  with  a  bill,  and  I  announced  to  the  House  of 
Lords,  as  speaker,  that  the  message  from  the  Commons  was,  that  the 
Commons  had  passed  a  bill  relative  to  Great  Snoring,  to  which  they 
desired  their  lordship's  concurrence.  I  spoke  very  loud  when  I 
mentioned  Great  Snoring,  which,  with  a  laugh  throughout  the  House, 
awaked  the  duke  out  of  his  great  snoring,  who  very  heartily  joined 
in  the  laugh.  Great  Snoring  is  a  parish,  I  forget  in  wrhat  county,! 
and  the  bill  was  a  bill  for  inclosing  the  commons  of  that  parish." 

"  By  Act  of  Parliament,  an  Irish  peer  has  his  right  to  vote,  in  the 
election  of  peers  to  sit  in  the  Parliament  of  the  United  Kingdom,  re- 
solved in  the  House  of  Lords,  proving  his  pedigree.  An  Irish  peer 
asked  me  in  the  House  of  Lords,  how  the  marriage  of  his  grandfather 
was  to  be  proved?  I  told  him  that  it  must  be  proved  in  the  usual 
manner,  by  production  of  the  register  of  the  parish  where  the  marriage 
was  celebrated.  '  But,  my  dear,'  says  he,  '  in  Ireland  there  are  very 
few  parish  registers ;  I  don't  know  in  what  parish  my  grandfather  was 
married,  but  it  has  no  register.'  'How  do  you  know  that,'  said  I, 
'if  you  don't  know  the  parish?'  'Oh,  aye,'  said  he,  'that's  true,  it 
did  not  occur  to  me.  But  it  is,'  he  added,  '  very  hard,  my  lord : 
won't  my  testimony,  my  dear,  be  sufficient  to  prove  my  grandfather's 

*  Charles,  the  eleventh  duke,  who  died  in  1815.  f  In  the  county  of  Norfolk, 
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marriage?'  '  Certainly,  my  lord,'  said  I,  'it  will,  if  you  were  present 
at  your  grandfather's  marriage;  otherwise  not.'  " 

"  There  stands  on  the  table  of  the  House  of  Lords  a  large  box,  half 
full  of  papers  and  half  empty.  A  stroke  of  the  hand  upon  it  makes 
a  vast  noise,  and  is  extremely  distressing  if  often  repeated.  Lord 
Grenville  was  much  in  the  habit  of  inflicting  blows  upon  it  whilst 
speaking,  and  when  he  wished  to  make  the  House  attentive.  Stunned 
with  the  noise,  a  person  left  the  House,  saying,  '  It  is  impossible  to 
bear  this ;  'tis  box  et  praterea  nihil.'  " 

"  Law,  Bishop  of  Elphin,  when  he  was  first  in  Ireland,  had  strong 
feelings  in  favour  of  the  Roman  Catholics.  During  his  residence  in 
Ireland,  he  became  hostile  to  them.  He  came  and  sat  upon  the 
woolsack  with  me  one  day  in  the  House  of  Lords,  and  began  a 
conversation  respecting  the  Catholic  claims.  He  said  he  had  told 
Ned  that  morning  (so  he  styled  his  brother  Edward,  then  Lord  Ellen- 
borough),  the  long  and  short  of  the  argument,  all  that  need  be  said 
about  it.  Upon  my  asking  him  what  was  his  argument,  he  replied, 
'I  can't  see  why  we  should  allow  those  people  any  places  upon  earth, 
who  will  not  allow  us  to  have  any  in  heaven.' ' 

"  Lord  Donoughmore  came  to  me  upon  the  woolsack,  upon  a  day 
in  which  something  was  to  pass  on  the  Catholic  question,  and  an 
eminent  prelate,  it  was  understood,  was  to  vote  with  Donoughmore. 
Entering  into  conversation  with  me,  Lord  Donoughmore  said,  '  What 
say  you  to  us  now?  We  have  got  a  great  card  to-night.'  I  said, 
1  What  card  do  you  mean  ?  I  know  the  king  is  not  with  you ;  there  is 
no  queen ;  there  is  only  another  great  card.'  {  What,'  said  Donough- 
more, 'the  right  reverend  prelate  a  knave!'  lYou  have  called  him 
so,'  said  I,  '/have  not." 

"  Mr.  Quarme,  deputy  usher  of  the  black  rod  in  the  House  of  Lords, 
was  crossing  the  street  by  the  Horse  Guards,  when  it  was  very  dirty. 
Being  a  very  diminutive  man,  a  soldier  picked  him  up  under  his  arm, 
and  set  him  down  on  the  opposite  side  of  the  street :  Quarme  was 
very  angry,  and  swore  at  him  for  what  he  had  done.  '  Oh,'  said  the 
soldier,  '  if  I  have  done  wrong,  I'll  set  matters  right  again  immedi- 
ately:' and  so  picked  up  Quarme  again,  and  set  him  down  exactly  in 
the  same  dirt  out  of  which  he  had  before  taken  him." 

"A  prelate  told  me  that  a  clergyman,  to  whom  he  had  given  a  liv- 
ing as  soon  as  he  asked  it,  and  who  protested  that  he  was  so  satisfied 
that  he  never  would  trouble  his  patron  again,  nevertheless,  in  a  very 
short  time,  applied  to  him  for  another  vacant  benefice.  The  party 
applied  to  said  he  should  take  some  time  to  consider  it,  and  should 
not  give  it  away  immediately.  The  applicant  pressed  him,  saying, 
'Bis  dat^qui  dto  dat ;' — '  which  being  interpreted, 'rejoined  the  party 
applied  to,  '  means,  I  suppose,  that  having  given  one  living  to  you 
without  hesitation,  I  am  expected  dare  bis.  and  to  give  you  ano- 
ther!"'* 

*  NOTE  BT  THB  PRESENT  EARL. — 

»"Bis  dat 

Qui  cito  dat:  minimi  gratia  tarda  preti  est." 

AldaCs  Embkmt,  162,  line  9. 
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"I  consider,"  said  Lord  Eldon  to  Mrs.  Forster,  "that  Encombe 
used  to  renew  my  life,  during  the  short  period  I  could  spend  here 
every  year  when  I  was  chancellor :  for  I  laid  it  down  as  a  rule,  that  I 
would  transact  no  business  here.  Had  I  not  done  so,  I  should  have 
been  beset  with  all  sorts  of  applicants."  One  of  these,  as  Lord  Eldon 
told  Mr.  Stratford,  the  master  in  chancery,  was  a  country  clergyman, 
who  found  his  way  to  Encombe,  and  asked  for  the  chancellor.  The 
servant,  who  opened  the  door,  said  his  lordship  was  out  shooting. 
"  Which  way  is  he  gone  ?"  replied  the  clergyman.  "  What  is  your 
business,  sir?"  asked  the  servant.  "Never  mind,"  rejoined  the 
clergyman,  "  only  just  tell  me  which  way  your  master  is  gone."  The 
servant  pointed  out  the  quarter  in  which  the  chancellor  was  to  be 
found,  and  the  stranger,  following  the  direction,  was  not  long  before 
he  came  up  with  a  man  carrying  a  gun,  and  accompanied  by  a  brace 
of  dogs,  but  somewhat  shabbily  dressed  ;  of  whom  he  inquired  where- 
abouts the  chancellor  might  be  found.  "  Not  far  off,"  said  the  sports- 
man: and,  just  as  he  spoke,  a  covey  of  partridges  got  up,  at  which  he 
fired,  but  without  success.  The  stranger  left  him,  crossed  another 
field  or  two,  and  witnessed,  from  a  little  distance,  the  discharge  of 
several  shots  as  unproductive  as  the  first.  "  You  don't  seem  to  make 
much  of  that,"  said  he,  coming  back;  "I  wish  you  could  tell  me 
where  to  meet  with  Lord  Eldon." — "  Why  then,"  said  the  other, 
"I  am  Lord  Eldon."  The  clergyman  fell  a  stammering  and  apolo- 
gizing, till  the  chancellor  asked  him,  rather  shortly,  whence  he  came, 
how  he  had  got  to  Encombe,  and  what  he  wanted  there.  The  poor 
clergyman  said  he  had  come  from  Lancashire  to  the  Bull  and  Mouth 
in  London  ;  and  that,  finding  the  chancellor  had  left  town,  and  having 
no  money  to  spare,  he  had  walked  from  London  to  Encombe ;  that 

he  was  Mr. ,  the  curate  of  a  small  parish,  which  he  mentioned, 

and  of  which  the  incumbent  was  just  dead  ;  and  that  he  was  come  to 
solicit  the  vacant  benefice.  "I  never  give  answers  to  applicants 
coming  hither,"  said  the  chancellor,  "  or  I  should  never  have  a  mo- 
ment to  myself;  and  I  can  only  express  my  regret  that  you  should 
have  taken  the  trouble  of  coming  so  far  to  no  purpose."  The  suitor 
said,  if  so,  he  had  no  alternative  but  to  go  back  to  the  Bull  and 
Mouth,  where  he  expected  to  find  a  friend  who  would  give  him  a  cast 
back  into  Lancashire :  and,  with  a  heavy  heart,  took  leave.  When 
he  arrived  at  the  Bull  and  Mouth,  a  letter,  in  an  unknown  hand,  was 
waiting  for  him.  He  opened  the  cover  with  the  anxious  curiosity  of 
a  man  to  whom  epistolary  communications  are  rare  :  and  had  the  joy 
of  finding  in  it  a  good-humoured  note  from  the  chancellor,  giving  him 
the  preferment.  "  But  now,"  said  Lord  Eldon,  in  telling  the  story 
to  Master  Stratford,  "  see  the  ingratitude  of  mankind.  It  was  not  long 
before  a  large  present  of  game  reached  me,  with  a  letter  from  my 
new-made  rector,  purporting  that  he  had  sent  it  me,  because,  from 

Queen  Elizabeth  was  dilatory  enough  in  suits,  of  her  own  nature:  and  the  Lord 
Treasurer  Btirleish,  to  feed  her  humour,  would  say  to  her,  "  Madam,  you  do  well  to 
let  suitors  stay ;  for  I  shall  tell  you,  bis  dot,  gui  cito  dat:  if  you  grant  them  speedily,  they 
will  come  again  the  sooner." — Bacon's  Works,  8vo.  1825,  vol.  i.  366,  Apophthegm  71. 
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what  he  had  seen  of  my  shooting,  he  supposed  I  must  be  badly  off  for 
game!  Think  of  his  turning  upon  me  in  this  way  after  the  kindness 
I  had  done  him,  and  wounding  me  in  my  very  tenderest  point!  " 

"  The  Whigs,"  says  the  writer  of  a  letter  to  the  late  Lord  Fe  versham,  dated  January, 
1826,  "have  got  up  a  fine  story  of  a  clergyman  having  lately  got  a  living  from  the 
chancellor  by  aiding  and  commending  his  shooting.  The  tale  was,  that  this  same 
clergyman  went  to  Encombe  on  the  errand  alluded  to.  He  was  told  at  the  house  that 
the  chancellor  was  out  a-shooting.  but,  when  he  returned,  he  would  not  allow  himself 
to  be  seen  on  business.  Resolved,  however,  on  an  audience,  the  gentleman  got  to 
learn  which  wayjjthe  chancellor  went  —  traced  him  by  the  report  of  his  gun  —  passed 
a  covey  at  which  his  lordship  had  been  firing,  and  boldly  told  him  of  his  object, 
which  occasioned  the  following  dialogue:  Chun.  'It  is  highly  impertinent  in  you  to 
inlrude  yourself  here,  and  I  shall  have  nothing  to  say  to  you  on  your  business.'  — 
Clerg.  [apparently  silenced,  as  having  got  his  answer]  'Has  your  lordship  had  good 
success  to-day?'  —  Chan.  'No,  I  cannot  say  I  have;  I  missed  at  a  covey  just  now.' 

—  Clerg.  'I  saw  that  covey  light  as  I  came  along.'  —  Chan.  '  Did  you?  Will  you  take 
me  to  them  ?'  —  They  went  forward,  and  the  chancellor  fired  and  hit.  —  Clerg.  'That 
was  an  excellent  shot.'  —  Chan.  '  I  think  it  was  very  well.'  —  Clerg.  '  I  marked  the  birds, 
and  will  take  3rour  lordship  to  them  if  you  will  allow  me.'  —  As  they  went  along,  his 
lordship  grew  more  familiar,  asked  if  he  ever  shot,  and  then  inquired  particulars  of 
his  situation,  to  which  he  seemed  to  listen  favourably.  —  Clerg.  '  I  have  a  letter  from 
Lord  Yarborough  to  your  lordship.'  —  Chan.  '  Why  did  you  not  mention  that  at  first?' 

—  Clerg.  'Because  yuur  lordship  seemed  angry  with  me,  and  forbade  my  saying  any 
thing  further.'  —  Chan.  '  Well,  I  will  think  of  the  matter  when  I  get  to  London  ;  let  me 
be  applied  to  there.'    And  so  the  story  is,  that  the  living  was  given  him." 

"The  following  correspondence,"  said  Lord  Eldon  to  Mrs.  Fors- 
ter,  "  once  took  place  between  my  old  friend,  Dr.  Fisher  of  the  Char- 
ter House,  and  me.  He  applied  to  me  for  a  piece  of  preferment  then 
vacant,  in  my  gift:  so  I  wrote  to  him: 

"  '  Dear  Fisher, 

"  '  I  cannot,  to-day,  give  you  the  preferment  for  which  you  ask. 

"'I  remain  your  sincere  friend, 


"  '  Turn  over.' 
"  Then,  on  the  other  side, 

"  '  I  gave  it  to  you  yesterday.'  " 

A  relative  of  Dr.  Griffith,  master  of  University  College,  Oxford, 
related  to  Miss  Forster  the  following  instance  of  Lord  Eldon's  kind- 
ness to  the  worthy  Doctor.  "  Lord  Eldon  had  offered  various  livings 
to  his  acceptance,  which  Dr.  Griffith  had  always  refused.  At  last, 
afraid  he  might  appear  ungrateful,  the  Doctor  accepted  one  in  York- 
shire :  the  reason  of  his  having  declined  the  others  was,  that  his  office 
at  Oxford  prevented  his  being  able  to  reside,  and  he  did  not  like  to 
hold  preferment  when  he  could  not  personally  perform  the  duties. 
This  feeling  was  so  strong,  that  he  was  literally  unhappy  in  the  pos- 
session of  the  living  in  Yorkshire,  and  at  the  end  of  two  years  he 
wrote  to  Lord  Eldon,  to  entreat  permission  to  resign  it,  and,  that 
Lord  Eldon  might  not  think  him  ungrateful,  he  assigned  the  reason  for 
so  doing.  Lord  Eldon  answered  him  most  kindly,  giving  permission, 
but  entreating  as  a  favour,  that  the  resignation  should  not  be  sent  in 
immediately,  but  that  Dr.  Griffith  should  retain  the  living  a  short  time 
longer.  In  about  nine  months  afterwards,  Lord  Eldon  again  wrote 
to  Dr.  Griffith,  telling  him  that  he  might  now  resign  the  living  in 
Yorkshire,  and  that  he  had  pleasure  in  offering  him  a  stall  at  Bristol 
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just  become  vacant,  that  being  a  piece  of  preferment  that  did  not 
require  residence.  I  need  scarcely  say  Dr.  Griffith  accepted  it,  deeply 
gratified  with  his  patron's  kind  consideration  ;  but  before  he  took 
possession  of  it,  he  again  received  a  letter  from  Lord  Eld  on,  revoking 
the  gift  of  the  stall  at  Bristol,  and  offering  him  one  at  Gloucester, 
it  having  become  vacant,  and  the  more  valuable  of  the  two."  Dr. 
Griffith  accordingly  became  a  prebendary  of  Gloucester. 

The  next  three  anecdotes  are  communicated  by  the  present  earl,  as 
having  been  derived  from  the  chancellor's  own  mouth. 

"A  counsel  in  the  Court  of  Chancery  happening  to  say,  of  himself 
and  a  brother  barrister  who  represented  another  party  in  the  cause, 
'  that  though  the  case  might  look  as  if  it  were  one  of  collusion,  there 
was  really  no  understanding  between  them,'  the  lord  chancellor 
(Lord  Eldon)  said,  'I  once  heard  a  gentleman  in  the  House  of  Com- 
mons inform  the  members  present,  that  himself  and  another  individual 
had  but  one  idea  between  them ;  but  I  think  you  are  going  rather  far- 
ther to  say  that  another  gentleman  and  yourself  have  no  understanding 
between  you.' " 

<k  Mr.  Basil  Montagu,  arguing  as  counsel  before  Lord  Eldon,  had 
illustrated  his  speech  with  several  anecdotes,  which  made  a  consider- 
able addition  to  its  length.  On  his  making  some  reference  to  what 
he  designated  as  the  fabric  of  his  argument,  the  chancellor  said,  'Mr. 
Montagu,  your  fabric  appears  to  be  composed  of  so  many  stories,  that 
I  fear  we  shall  never  get  to  the  top  of  it.' ' 

"  On  an  application  against  Mr.  Pierce  Egan,  the  author  of  '  Boxi- 
ana,'  to  restrain  him  from  publishing  a  fourth  volume  of  that  work, 
he  pleaded  for  himself,  and  succeeded  in  preventing  the  injunction. 
He  rose  to  thank  his  lordship,  after  the  case  was  disposed  of,  for  the 
patient  attention  bestowed  upon  him  ;  but  Lord  Eldon,  unwilling  to 
hear  his  own  praises,  cut  the  eulogy  short  by  exclaiming,  'Mr.  Egan, 
you  have  gained  all  you  want,  and  now  the  sooner  you  take  your 
own  head  and  mine  out  of  chancery,  the  better.' ' 

Here  end  the  records  of  Lord  Eldon's  chancellorships.  The  con- 
cluding part  of  his  history  will  show  him,  however,  still  faithfully 
serving  his  country, — opposing  the  weight  of  his  years,  his  abilities, 
and  his  character,  against  the  rash  delusions  of  the  time, — and,  with 
steadfast  and  calm  disregard  to  all  the  odds  of  passion  and  power, 
defending,  to  his  latest  strength,  the  institutions  which  his  manhood 
had  been  devoted  to  maintain. 
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CHAPTER  L. 

1827. 

Letter  from  Lord  Eldon  to  Lady  F.  J.  Bankes. — Mr.  Brougham's  silk  gown. — Game 
laws. — Unitarian  marriages. — Death  and  character  of  Mr.  Canning. — Formation  of 
Lord  Goderich's  ministry. — Duke  of  Wellington's  acceptance  of  the  command  of 
the  army  :  letters  of  the  duke,  of  Lord  Goderich,  of  the  king,  and  of  Lord  Eldon. — 
Letters  of  Lord  Eldon  to  Lord  Stowell  and  to  Lady  Elizabeth  Repton. — Close  of  the 
Anecdote  Book:  remaining  anecdotes. 

(Lord  Eldon  to  Lady  F.  J.  Bankes.}— (Extract.) 

(May,  1827.) 

"I  WRITE  a  scrap.  Never  mind  the  name  'scrap;'  it  serves  the  purpose,  as  well  as 
the  more  dignified  term  '  letter,'  to  convey  from  those  who  affectionately  love  the  per- 
son to  whom  it  is  addressed,  what  is  best  worthy  of  that  person's  acceptance,  the  ten- 
derest  and  warmest  feelings  of  cordial,  heartfelt  attachment:  as  such  a  scrap,  receive 
this,  as  I  have  received  yours  of  this  day. 

"We  have  no  news.  The  violence  of  the  young  members  of  the  House  of  Com- 
mons, who  are  attached  to  the  late  government,  has  done  the  ex-ministers,  as  I  feared 
it  would,  some  damage.  John  Bull  don't  like  to  see  anybody  too  hard  pressed;  and 
his  pity  sometimes  leads  him  to  inclination,  which  his  judgment  would  not  have 
approved  if  commiseration  had  not  been  excited.  But,  to  be  sure,  never  was  such  a 
piebald  administration  as  this  is  likely  to  be,  if  it  is  finally  formed  by  the  junction  of 
some  of  the  Whigs." 

Mr.  Brougham,  who,  by  the  death  of  the  queen,  had  lost  the  office 
of  attorney-general  to  her  majesty,  and  with  it  the  appertaining  prece- 
dence at  the  bar,  was  now  invested  with  permanent  rank,  by  patent, 
the  gift  of  the  new  ministry,  whom  he  was  eagerly  supporting  in  the 
House  of  Commons.  He  had  there,  during  several  years,  been  a 
fierce  assailant  of  Lord  Eldon,  who,  in  the  Anecdote  Book,  speaks  of 
his  attacks  as  follows: — 

"  In  the  House  of  Commons,  the  conduct  of  that  gentleman  was 
often  attributed  to  his  not  having  a  silk  gown,  and  his  not  having 
that  silk  gown  was  supposed  to  be  by  him  attributed  to  me.  It  was 
known  by  many,  that  his  majesty  was  so  offended  by  parts  of  his 
speeches  upon  the  proceedings  on  the  Bill  of  Pains  and  Penalties,  in 
the  case  of  Queen  Caroline,  that  he  would  not  hear  of  that  gentleman's 
being  appointed  one  of  the  king's  counsel ;  and  I  was  repeatedly 
told  by  his  majesty,  that  he  should  consider  it  as  an  affront  to  him- 
self, if  I  should  propose  to  him  such  an  appointment.  My  suggestion 
always  was,  that  it  did  not  become  the  dignity  of  his  majesty  to  mani- 
fest that  the  conduct  of  Mr.  B.  could  so  affect  him,  and  I  stated  the 
great  inconvenience  and  injustice  which  it  occasioned  to  other  gentle- 
men at  the  bar,  as  promoting  them  in  their  profession  was  not  merely 
overlooking  Brougham,  but  doing  him  the  injury,  as  it  would  be 
thought,  of  making  promotions  to  his  prejudice;  that  it  was  not  merely 
refusing  him  a  favour,  by  not  promoting  him  in  the  ordinary  course 
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of  professional  advancement,  but  degrading  him  by  advancing  others. 
His  majesty,  however,  remained  determined  not  to  give  him  the  ap- 
pointment. Upon  the  late  change  of  administration  (1827)  I  received 
a  message  from  the  king,  to  inform  me  that  he  had  then  consented 
to  give  him  a  silk  gown,  by  giving  him  a  patent  of  precedence.  That 
message  was  delivered  to  me  by  Lord  Lyndhurst,  and  I  desired  him 
to  express  my  duty  to  his  majesty,  and  to  state  that  I  considered  the 
communication  as  an  authority  to  me  to  mention  that  it  was  his  ma- 
jesty's act  which  had  prevented  this  appointment  from  being  made  at 
an  earlier  period,  and  which  the  chancellor  promised  me  to  state  to 
the  king.  The  Archbishop  of  York  also  delivered  to  me  a  message 
from  Mr.  B.,  stating  that  he  knew  that  I  had  not  stood  in  the  way  of 
his  preferment,  but  that  it  was  the  act  of  his  majesty  that  he  had  not 
before  been  promoted.  Subsequently  to  this  was  pronounced  his 
panegyric  upon  me  at  Liverpool,  and  something  of  the  same  kind  in 
the  cause  at  Lancaster  relative  to  an  obstruction  in  the  River  Mersey. 
The  same  misrepresentation  of  my  conduct  prevailed  as  to  Mr.  Den- 
man." 

A  bill  for  the  alteration  of  the  game  laws  was  the  subject  of  some 
discussion  in  the  House  of  Lords  on  the  llth  of  May.  Lord  Abing- 
don  having  opposed  it, 

Lord  Eldon  said  he  wished  to  offer  a  few  words  respecting  it,  more  especially  he- 
cause,  in  the  days  of  his  youth,  he  had  been  probably  as  great  a  poacher  as  any  one 
on  the  lands  of  the  noble  lord  who  had  just  resumed  his  seat,  and  to  whom  this  was, 
perhaps,  the  best  moment  to  tender  an  apology.  [A  laugh.]  He  went  on  to  express 
his  disapproval  of  the  bill,  which  he  thought  would  increase  rather  than  diminish  the 
offence  of  poaching,  and  which  did  nothing  toward  repressing  the  objectionable  mo- 
dern practice  of  collecting  game  in  large  quantities  within  narrow  limits,  for  the  pur- 
pose of  battues.  (With  reference  to  the  vulgar  error,  that  a  man  startin?  game  on  his 
own  land  had  a  right  to  pursue  it  over  the  land  of  another,  he  related  to  the  House 
his  favourite  story  about  poachers  at  Encombe.*) 

The  attempt  to  relax  the  marriage  law  in  favour  of  the  Unitarians 
was  renewed  in  this  session.  On  the  motion  of  Lord  Lansdowne, 
in  June,  for  going  into  committee  upon  a  bill,  passed  by  the  Com- 
mons for  this  purpose,  Lord  Eldon  repeated  his  former  objections 
somewhat  more  in  detail. f  He  added  some  further  remarks,  the 
principal  of  which  are  contained  in  a  paper,  found  in  his  handwriting 
since  his  death.  The  most  material  passages  of  that  paper  are  the 
following:  — 

The  whole  ground  of  complaint  the  Unitarians  have  is  in  the  fact  that,  in  the  bless- 
ing which  the  minister  pronounces  at  ihe  close  of  the  marriage  ceremony,  he  blesses 
the  parlies  in  the  names  of  "God  the  Father,  God  the  Son  and  God  the  Holy  Ghost." 
As  a  clergyman  of  the  Church  of  England  and  a  Trinitarian,  if  he  said  only  "God 
bless  you,"  he  must  under  the  word — the  single  word— "God" — mean  exactly  the  same 
as  he  expresses  in  all  these  words.  The  Unitarians  don't,  I  understand,  object,  in 
baptism,  to  baptism  "In  the  name  of  the  Father,  the  Son  and  the  Holy  Ghost:"  in- 
deed they  can't — for  our  Saviour  himself,  if  memory  serves  rightly,  commands  baptism 
in  those  names — but  they  object  to  receive  a  blessing  where  the  word  "God"  is 
used  as  above.  It  seems  but  a  whimsical  ground  of  complaint,  for  the  ceremonial 
requires  no  answer  to  be  made  by  them  to  the  blessing — no  assent  to  it.  If  the  Jew 
was  to  say  to  me,  "  God  bless  you," — if  the  Unitarian  was  to  say  to  me,  "  God  bless 

*  Already  given  near  the  end  of  Chap.  XXVI. 
f  See  his  speeches  in  1824,  Chap.  XL VI. 
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you," — if  our  "  ancient  ally,"  the  Turk,  was  to  say  to  me,  "God  bless  you," — I  should 
think  myself  a  stranjre  peevish  creature,  (if  nothing  was  required  of  me,)  if  I  thought 
my  conscience  insulted  hy  the  kind  expression  of  the  Jew,  the  Unitarian,  or  the  Turk, 
because  they  used  the  expression  "  God,"  each  of  them  giving  a  different  meaning 
from  that  in  which  I,  a  Trinitarian,  a  Church  of  England  man,  used  the  same  word 

"  God." 

******* 

Where  are  these  exceptions,  as  to  the  mode  of  celebrating  marriage,  to  stop!  If 
the  Unitarians  obtain  this,  how  can  the  Roman  Catholics  be  denied  a  bill  of  the  same 
nature!  Marriage  with  them  is  a  sacrament,  a  sacrament  in  the  administration  of 
which  the  Roman  Catholic  priest  only  can  effectually  act;  yet  they  don't  refuse,  in 
obedience  to  the  law,  to  submit  and  do  submit,  to  marry  in  the  Protestant  Church, 
where  the  ceremony  is  no  sacrament,  though  holy,  and  where  the  minister  is  by  many 
of  them  not  considered  as  a  duly  ordained  priest.  If  you  compel  the  (Roman  Catholic) 
Trinitarian  to  be  married  in  your  church  as  well  as  in  his  own,  will  you  allow  him  to 
remain  subject  to  this  grievance  while  you  relieve  the  Anti-trinitarian  by  this  bill? 

How  many  other  members  of  the  different  sects  in  this  country  may  apply  to  you  1 

After  arguing  in  his  speech  to  the  effect  of  the  foregoing  extracts, 
Lord  Eldon  moved  the  rejection  of  the  bill,  but  was  outvoted  by  a 
majority  of  61  against  54.  This  was  on  the  26th  of  June:  on  the 
29th  the  bill  was  abandoned.  The  session  of  Parliament  for  1827 
closed  on  the  2d  of  July,  and  Lord  Eldon  retired  as  usual,  to  his  seat 
at  Encombe. 

He  had  formed  but  too  accurate  an  opinion,  when,  in  his  letter  to 
Lady  F.  J.  Bankes,  announcing  Lord  Liverpool's  apoplectic  seizure, 
he  spoke  of  Mr.  Canning's  health  as  likely  to  be  unequal  to  the 
labours  of  first  minister.  In  the  beginning  of  August,  Mr.  Canning 
was  attacked  by  an  inflammatory  fever,  succeeding  to,  or  proceeding 
from,  other  ailments ;  and  on  the  8th  his  government  was  terminated, 
almost  in  its  very  outset,  by  his  death. 

The  genius  of  Mr.  Canning  was  of  the  largest  scope  and  of  the 
finest  order.  Upon  some  of  those  general  principles  of  politics  which 
have  become  associated  with  his  memory,  the  judgments  of  mankind 
will  probably  be  ever  divided ;  but  even  with  the  most  determined 
of  his  opponents,  it  has  long  ceased  to  be  matter  of  question,  that 
boldness,  originality  and  grandeur,  were  the  characteristics  of  his 
policy.  That  policy,  too,  was  essentially  English.  It  was  upon 
English  principles  that  he  upheld  authority — it  was  upon  English 
principles  that  he  succoured  liberty — it  was  to  English  interests,  in 
the  most  enlarged  and  generous  sense,  that  his  heart  and  his  energies 
were  devoted — and  his  leading  conviction  was  that  "England,  to  be 
safe  and  happy,  must  be  great."* 

It  was  not,  however,  until  his  latter  years,  that  he  reached  the  full 
measure  of  his  merited  fame.  He  had  attained  no  small  celebrity  at 
college,  and  even  at  school ;  and  had  acquired,  before  he  was  five- 
and-thirty  years  of  age,  great  literary  distinction  and  a  pre-eminent 
reputation  in  the  House  of  Commons.  But  that  loftier  praise,  which 
belonged  to  him  as  a  leader  of  his  country's  councils,  was  reluctantly 
and  slowly  conceded.  Long  before  the  public  in  general  had  recog- 
nized the  real  extent  of  his  powers,  he  had  been  characterized  by  one 

*  See  the  spirited  sketch  of  his  character  and  policy,  prefixed  to  his  speeches  by 
Mr.  Therry,  vol.  i.  p.  172. 
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of  the  more  discerning  and  candid  of  bis  opponents*  as  "the  first 
logician  in  Europe."  But  ordinary  observers  clung  to  ordinary  pre- 
judices. The  combination  of  solid  with  brilliant  qualities  is  so  rare, 
that  people  commonly  suppose  an  abundant  sparkling  of  wit  on  the 
surface  to  indicate  a  depth  of  wit  beneath.  The  self-love  of  the 
vulgar  will  not  brook  to  acknowledge  any  one  man  as  their  superior 
in  several  distinct  departments  of  mind :  and  thus  it  was  assumed, 
that  the  dazzling  favourite  of  the  House  of  Commons  could  not  pos- 
sibly possess  the  qualifications  of  a  sound  statesman.  The  full  recog- 
nition of  his  superiority  was  further  retarded  by  another  cause  which, 
it  must  be  owned,  that  he  had  himself  set  in  motion — the  ill-will  of 
those  whom  his  talent  for  ridicule  had  annoyed.  The  laugh  passes 
away,  but  the  smart  remains ;  and  none  are  more  thin-skinned  than 
the  thick-witted.  Those  whom,  in  the  buoyancy  of  his  spirits,  he  had 
satirized,  and  among  whom  were  found  some  members  even  of  his 
own  political  party,  sought  their  revenge  according  to  their  nature, 
and  gave  him  out  as  a  mercurial,  flighty  rhetorician,  a  mere  epigram- 
matist, wanting  in  all  the  solid  parts  of  business.  At  his  entrance 
into  the  cabinet,  and  for  many  years  afterwards,  the  offence  was  still 
unforgiven,  and  the  disparagement  was  still  reiterated.  When  the 
ministry  began  to  divide  itself  into  two  sections,  the  one  somewhat 
rigid  in  its  adhesion  to  actual  establishments,  and  the  other  a  little 
adventurous  in  experiments  and  concessions,  the  part  taken  by  Mr. 
Canning,  in  favour  of  the  larger  and  more  hazardous  theories,  led  to 
certain  differences  of  opinion  between  him  and  Lord  Eldon ;  and  of 
these  differences,  widened  as  they  had  been  by  the  cabinet  conflicts 
of  September,  1809,  the  enemies  of  Mr.  Canning  took  all  possible 
advantage,  sedulously  contrasting  his  character,!  such  as  they  them- 
selves had  chosen  to  misrepresent  it,  with  the  sterling  qualities  of 
the  chancellor.  The  chancellor,  it  is  hardly  requisite  to  say,  had  no 
share  in  these  petty  attempts — for  no  man's  mind  was  more  averse 
from  animosity  or  intrigue,  and  no  man  was  less  disposed  to  seek  his 
own  credit  by  injuring  the  personal  character  of  a  colleague ;  but  it 
is  among  colleagues  that  political  differences  breed  most  displeasure ; 
and  something  of  a  militant  spirit  did  certainly  disclose  itself  now 
and  then  between  these  two  distinguished  members  of  the  govern- 
ment. In  Mr.  Canning  it  broke  out  by  way  of  incidental  sarcasm 
upon  the  old-fashioned  tenets  of  the  legal  dignitary ;  while  the  chan- 
cellor would  indulge  in  a  little  quiet  satire  on  the  stirring  genius  of 
the  parliamentary  leader.  But  the  fiercest  assailants  of  Mr.  Canning 
were  the  low  party  in  church  and  state ;  who,  hating  him  for  his  anti- 
revolutionary  principles,  and  galled  by  his  perpetual  and  powerful 
chastisements  of  their  foremost  pretenders,  dogged  him  with  unremit- 
ting malice,  in  hopes,  by  damaging  his  fame,  to  discredit  his  autho- 
rity. They  were  ceaselessly  on  the  watch  for  the  slightest  slip  in  his 
parliamentary  or  official  course,  and,  of  the  few  blots  he  made,  every 

•  Lord  Holland,  in  the  House  of  Lords. 

f  See  a  specimen  of  these  parallels  in  an  extract  from  Cobbett's  "  Register,"  at  the 
beginning  of  Chap.  XLIX. 
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one  was  hit.  At  length,  however,  genius,  courage  and  time,  con- 
quered all  obstructions :  and  the  English  people,  undeceived  as  to  his 
character,  rendered  to  it  a  complete,  though  a  tardy  justice. 

As  an  orator,  he  stood  beyond  rivalry,  and  almost  beyond  compa- 
rison. He  combined,  as  has  been  happily  said, 

"The  free  movement,  spirit,  and  reality  of  British  parliamentary  debate,  with  the 
elaborate  perfection  of  the  forum  and  the  agora,  and  the  accessary  accomplishments 
and  graces  of  modern  literature."  * 

It  is  scarcely  an  exaggeration  to  affirm,  that  in  his  single  person 
were  united  all  the  highest  gifts  of  eloquence  which  nature  had  dis- 
tributed among  the  most  eminent  of  his  parliamentary  competitors. 
A  lucid,  close  and  forcible  logic,  effective  alike  for  the  establishment 
of  truth  and  the  exposure  of  absurdity,  hypocrisy  and  pretension, — 
an  elevated  tone  of  declamation,  appealing  not  so  much  to  passion, 
as  to  what  was  noblest  in  thought  and  sentiment, — a  stream  of  imag- 
ery and  quotation,  rich,  various,  and  yet  never  overflowing  the  main 
subject, — a  light  "  artillery  of  wit,"  so  disciplined,  that  not  a  shot  of 
it  flashed  without  telling  upon  the  issue  of  the  conflict, — an  unfailing, 
yet  constantly  diversified  harmony  of  period,  and  a  magical  command 
of  those  lightning  words  and  phrases,  which  burn  themselves,  at 
once  and  for  ever,  into  the  hearer's  mind, — these,  and  all  these  in 
their  perfection,  wTere  among  the  powers  of  that  eloquence  wThich 
death  had  thus  suddenly  hushed. 

Deprived  of  Mr.  Canning,  the  ministry  did  not  long  survive.  Until 
the  beginning  of  the  new  year,  however,  it  went  on  under  the  follow- 
ing arrangement.  The  office  of  first  lord  of  the  treasury  was  under- 
taken by  Lord  Goderich,  and  that  of  chancellor  of  the  exchequer  by 
Mr.  Herries.  Mr.  Huskisson,  who  was  now  intended  to  lead  the 
House  of  Commons,  succeeded  Lord  Goderich  at  the  colonial  office, 
and  was  himself  replaced  at  the  board  of  trade  by  Mr.  Charles  Grant, 
afterwards  Lord  Glenelg.  Mr.  Sturges  Bourne,  removing  to  the  Office 
of  Woods  and  Forests,  made  way  for  the  Marquis  of  Lansdowne,  as 
secretary  for  the  home  department;  and  Mr.  Tierney  accepted  the 
situation  of  master  of  the  mint.  Lord  Harrowby  retired ;  the  Duke 
of  Portland  became  president  of  the  council  in  his  room ;  and  the 
privy  seal,  which  had  been  held  by  his  grace,  was  transferred  to  the 
Earl  of  Carlisle.  The  Duke  of  Wellington  resumed  the  command  of 
the  army,  which  he  had  resigned  in  the  preceding  April,  but  did  not 
take  a  seat  in  the  cabinet. 

On  this  last  of  the  ministerial  arrangements,  Lord  Eldon's  opinion 
is  expressed  in  the  following  extract  from  a  letter  to  Lord  Encombe. 

(Lord  Eldon  to  Lord  Encombe.') — (Extract.) 

(  Wuliout  date,  but  received  August  2(ith.  1827.) 

"  You  have  seen  that  the  Duke  of  Wellington,  now  poor  Canning  is  dead,  has  taken 
the  command  of  the  army.  He  holds  that  this  connects  him  no  more  with  ministers 
than  if  he  took  the  command  of  the  Horse  Guards,  as  I  hear.  This  is  not  inconsistent, 
though  it  will  seem  to  the  public  to  be  so,  when  it  may  be  said, '  If  it  does  not  connect 
him  with  ministers,  why  did  he  not  keep  it  under  Minister  Canning1! '  I  happen  to 
know  that  there  is  a  very  satisfactory  difference  between  those  two  cases.  I  wish 

*  Mr.  Therry's  Memoir,  p.  175. 
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that  I  was  as  sure  that  it  does  not  connect  him  with  ministers.    I  am  sure  he  thinks 
it  does  not;  for  an  honester  man  does  not  live.    But — I  say  no  more." 

The  duke,  having  accepted  this  office,  explained  his  motives  to  a 
few  of  his  political  connections,  through  the  medium  of  a  letter  to 
Lord  Westmoreland,  of  which  a  copy  was  found  among  Lord  Eldon's 
papers,  having  been  sent  to  him  at  the  duke's  request  by  the  military 
secretary,  Lord  Fitzroy  Somerset,  with  copies  of  the  letters  to  the 
duke  from  the  king  and  Lord  Goderich,  and  of  the  duke's  answers. 

(  The  Duke  of  Wellington  to  the  Earl  of  Westmoreland.) 

"Kingston  Hall,  August  17th,  1827. 
"  My  dear  Lord  Westmoreland, 

"  I  think  it  possible  you  may  not  come  here  to-day.  I  therefore  send  you  the  enclosed 
copies  of  letters  which  I  received  this  day,  by  the  hands  of  Lord  Anglesey,  from  the 
king  and  Lord  Goderich,  and  of  my  answers.*  I  had  little  or  no  conversation  with 
Lord  Anglesey.  It  appeared  to  me,  from  what  he  said,  that  the  kin?  wished  that  Mr. 
Henries  should  be  Chancellor  of  the  Exchequer;  but  that  Mr.  Merries  was  but  little 

(Lord  Goderich  to  the  Duke  of  Wellington.') 

"  Downing  Street,  August  15ih,  1827. 
"  My  dear  Duke  of  Wellington, 

"  I  am  commanded  by  the  king  to  transmit  to  you,  by  the  hands  of  Lord  Anglesey, 
the  accompanying  letter  from  his  majesty.  From  the  bottom  of  my  heart  I  hope  you 
will  accept  the  king's  offer;  and  I  am  sure  you  will  do  me  the  justice  to  believe  that 
my  anxiety  that  you  should  do  so  does  not  arise  from  any  thing  which  may  be  personal 
to  myself,  but  from  my  entire  conviction  that  your  return  to  the  command  of  the  army 
is  of  the  last  importance  to  the  best  interests  of  our  common  country,  which  can  in  no 
circumstances  forget  what  she  owes  to  your  long  and  distinguished  services. 

"To  say  more  would  only  be  to  repeat  the  same  sentiments  in  other  words;  and  I 
•will  only  add  that  I  remain, 

"  My  dear  Duke  of  Wellington, 

"  Ever  most  sincerely  yours,        GODEKICH." 

(King  George  IV.  to  the  Duke  of  Wellington.) 

"Royal  Lodge,  August  15th.  1827. 
"  My  dear  friend, 

"  I  write  for  the  purpose  of  again  offering  to  you  the  command  of  my  army;  and  I 
sincerely  hope  that  the  time  is  arrived  when  the  country  will  no  longer  be  deprived 
of  the  benefit  of  your  high  talents.  Always  with  great  truth, 

"  Your  sincere  friend,        G.  R." 

(The  Duke  of  Wellington  to  King  George  IV.) 

"Kingston  Hall,  August  17th,  1827. 

"I  have  received  your  majesty's  most  gracious  commands  conveying  to  me  the 
offer  of  the  command  of  your  majesty's  army,  which  I  accept;  and  your  majesty  may 
rely  upon  it,  that  in  performing  the  duties  of  the  high  station  which  your  majesty  has 
most  graciously  called  upon  me  to  fill,  it  will  be  my  earnest  wish  and  endeavour  to 
give  your  majesty  the  same  satisfaction  which  it  has  been  the  happiness  and  pride  of 
my  life  to  give  you  heretofore, — which  is  submitted  to  your  majesty  bv  your  majesty's 
most  devoted  subject,  WELT.INGTOX." 

(The  Duke  of  Wellington  to  Lord  Goderich.) 

"Kingston  Hall,  August  17ih,  1827. 
"  My  dear  Lord  Goderich, 

"I  have  received  your  letter  from  Lord  Anglesey.  I  have  never  thought  that  poli- 
tical differences  of  opinion  ought  to  prevent  me  from  commanding  his  majesty's  army 
at  the  Horse  Guards,  equally  as  an  army  in  the  field ;  and  I  have  written  to  his  majesty 
in  answer  to  his  most  gracious  letter,  thar*I  accept  his  most  gracious  offer  of  the  com- 
mand of  his  army,  and  that  his  majesty  may  rely  upon  it  that,  in  the  performance  of 
the  duties  of  the  high  station  which  his  majesty  has  most  graciously  called  upon  me 
to  fill,  it  will  be  my  earnest  wish  and  endeavour  to  give  his  majesty  the  same  satisfac- 
tion which  it  has  been  the  happiness  and  pride  of  my  life  to  give  him  heretofore. 

"Ever  yours, 
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inclined  to  take  that  office ;  and  that,  in  that  case,  it  would  be  filled  by  Lord  Palmer- 
ston. 

"  You  are  as  well  aware  as  I  am  of  what  has  passed  heretofore  between  his  majesty, 
Mr.  Canning,  and  myself,  respecting  the  command  of  the  army.  I  don't  think  I  could 
have  refused  to  take  the  command  when  thus  frankly  and  fairly  offered  to  me, — the 
reasons  alleged  for  resigning  it  no  longer  existing, — without  taking  new  ground  for 
my  refusal,  differing  from  that  before  taken  as  the  reason  for  resigning,  and  incon- 
sistent with  my  former  professions  in  public,  as  well  as  in  private,  and  in  writing.  I 
have  stated  to  Lord  Goderich  distinctly,  that  I  take  the  command  of  the  army,  as  of  an 
army  in  the  field,  notwithstanding  political  differences  of  opinion.  I  am  aware  of  the 
delicacy  of  the  position  in  which  I  shall  be  placed,  but  I  think  I  can  overcome  that 
difficulty  more  easily  than  I  could  the  abandonment  of  my  professional  position,  or 
any  inconsistency  upon  the  reasons  of  my  resignation.  Believe  me, 

"  Ever  yours  most  sincerely, 

"  WELLINGTON." 

Lord  Eldon  having  written  to  the  duke  on  the  subject  of  these 
communications,  received  the  following  answer  from  his  illustrious 
friend : — 

(The  Duke  of  Wellington  to  Lord  Eldon.) 

"  Straifield  Saye,  Sept.  1st,  1827. 
"  My  dear  Lord  Eldon, 

"  I  am  very  much  obliged  to  you  for  your  letter;  and  as  I  had  not  heard  from  you 
on  the  subject  of  that  one  which  I  had  desired  Lord  Fitzroy  Somerset  to  show  you,  I 
intended  to  write  to  you.  I  certainly  thought  and  wished  that  there  should  be  no 
mistake,  in  regard  to  the  principle  on  which  I  accepted  the  office  of  commander-in- 
chief,  and  to  the  relation  in  which  its  acceptance  would  place  me  to  the  politics  of 
the  government.  In  regard  to  the  acceptance  of  the  office  itself,  I  had  declared  myself 
in  public  as  well  as  in  private,  and  in  writing  to  his  majesty  and  to  his  late  minister; 
and  I  had  likewise  declared  in  Parliament  the  relation  in  which  I  should  stand  to  the 
politics  of  the  government.  With  these  declarations  before  them,  the  king  and  his 
minister  called  upon  me  to  give  my  service,  on  the  ground  of  the  public  interests 
requiring  it;  and  in  accepting,  I  have  again  declared  my  principle.  I  may  have 
placed  myself  too  high,  and,  like  others,  fall  from  the  difficult  position  which  I  have 
assumed.  But  this  is  quite  clear,  viz.,  that  I  have  assumed  that  position;  and  there 
I  will  remain  as  long  as  I  can  do  any  good  in  it. 

"lam  not  astonished  that  the  friends  of  the  administration  should  consider  this 
arrangement  as  a  great  gain.  In  one  sense  it  is  so.  If,  on  the  one  hand,  the  admi- 
nistration have  no  claim  upon  my  services  out  of  my  profession,  I,  on  the  other,  can 
be  of  no  counsel  or  party  against  them ,  and  they  are  certain  that  one  great  branch  of 
the  service  will  be  conducted  according  to  their  wishes." 

*»***•* 
"Ever,  my  dear  Lord  Eldon, 

"  Yours  most  sincerely, 

"  WELLINGTON." 

(Lord  Eldon  to  Lord  Encombe.) — (Extract.) 

"  Sunday  night,  (Sept.  9th,  1827.) 

"A  great  many  thanks  to  you  for  your  last  kind  letter.  With  respect  to  the  political 
part  of  it,  as  it  relates  to  the  Duke  of  Wellington,  though  I  am  perfectly  satisfied  that 
in  the  present  circumstances  of  the  country,  he  could  not  refuse  to  accept  the  command 
of  the  army — and,  though  he  is  not  in  the  cabinet,  and  disapproves,  I  believe,  thoroughly 
the  formation  of  an  administration  composed  of  persons  of  such  opposite  public  prin- 
ciples, that,  if  they  are  all  honest  in  their  professed  opinions,  they  never  could  agree 
about  any  interesting  public  matter, — yet  that  acceptance  cannot  but  he,  I  think,  a 
strong  prop  to  the  administration,  as  the  present  opposition  cannot  possibly,  I  think, 
have  the  benefit  of  his  counsel  and  advice  against  the  administration,  if  they  choose  to 
adopt  measures  which  he  may  think  ought  net  to  be  adopted,  but  which  the  comman- 
der-in-chief  may  be  obliged  to  execute.  Besides  this,  all  experience  proves,  that 
when  individuals  come  frequently  into  company  and  contact  with  each  other,  they 
soon  like  each  other  better  than  they  did  before ;  they  soften  as  to  their  differences, 
and  the  oil  and  vinegar  begin  to  lose  their  repugnant  properties,  and  to  amalgamate 
with  each  other  as  if  they  were  substances  of  the  same  nature.  Among  those  who, 
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towards  the  end  of  the  session,  were  the  determined  friends  of  Wellington,  Peel  and 
Eldon,  the  opinions,  as  to  W.'s  acceptance,  are  various.  Some  think  he  ought  not  to 
have  accepted— some  that  he  ought— some  that  he  should  have  made  conditions— and 
some  that  he  should  have  told  his  majesty  plainly,  that  he  must  change  his  adminis- 
tration and  take  the  late  ministers;  and  that  upon  that  condition  only  he  would  com- 
mand the  army.  This  last  opinion,  I  am  sure,  is  wrong— for  I  have  seen  enough  of 
the  feelings  of  the  people  of  this  country  to  be  sure  that  they  will  have  their  kin» 
(let  them  ever  so  heartily  dislike  measures)  talked  in  as  a  king— that  they  will  not 
bear  any  person's  dictating  to  him— that  they  will  not  endure  a  sovereign  over  their 
sovereign— and  particularly,  that  they  would  never  endure  a  person's  holding  such 
language  to  the  king,  whom  they  would  consider  as  a  military  man,  confiding  in  the 
attachment  of  the  army  to  him;  which  army  he,  as  a  good  subject,  should,  by  every 
proper  means  in  his  power,  endeavour  to  attach  to  the  sovereign.  After  all,  though 
I  think  he  could  not  refuse  to  accept,  because  the  country  has  not  another' manln 
it  fit  to  command  the  army, I  think  the  acceptance,  though  unavoidable  in  my  opinion, 
will  nevertheless  be  the  cause  of  much,  that,  with  my  principles,!  shall  have  to  lament! 
The  members  of  the  motley  administration  and  their  adherents  think  they  have  gained 
a  vast  advantage. 
"  So  much  as  to  the  stilus  publica." 

***•*«* 

(Lord  Eldon  to  Lord  Slowell.)— (Extract.) 

"  Saturday  niaht;  (from  Encombe,  probably  Sept.  1327.) 

"  I  think  Lady  Eldon  is  somewhat  better.  Nothing  can  be  more  certain  than  that  she 
received  benefit  here  last  year,  and  Pennington  urged  her  coming  here  again  this  year. 
The  loneliness  of  the  place  is  far  from  being  an  object  of  distaste  with  me.  Besides, 
we  are  now  getting,  close  by,  what  grieves  me,  as  likely  to  destroy  the  beauties  of 
loneliness— we  are  getting  a  nuisance  here  at  Swanage,  of  a  bathing  place  of  much 
resort,— and  this  spot  unfortunately  becoming  a  lion  for  those  to  look  at  who  resort 
there. 

"As  to  being  out  of  a  town  where  nobody  that  comes  into  or  goes  out  of  my  house 
has  not  been  watched,  and  known  to  political  persons  upon  the  watch,  for  some 
months,  I  was  eager  for  that,  among  other  reasons,  to  leave  town,  upon  which  I  will 
tell  you  more  than  I  now  write  when  we  meet.  It  is,  perhaps,  unfortunate,  too,  that 
having  been  accustomed,  ever  since  I  was  called  to  the  bar,  to  be  out  of  town  during 
vacations,  I  have  an  anxiety  to  continue  that  (perhaps  not  commendable,  but  really 
irresistible,)  as  long  as  I  can.  I  have  all  my  life  disliked  going:  to  bathing  or  public 
places  or  visiting  other  folks  at  their  homes — and  now  I  can't  spend  my  time  at  inns, 
when.  I  am  out  of  town.  This  led  me  to  (perhaps  a  foolish  measure)  buying  this  place, 
which  we  have  been  very  fond  of  now  for  twenty  years ;  and  after  the  very  great  ex- 
pense of  the  various  improvements,  which,  in  the  house.gardens  and  grounds  1  have 
been  at,  I  cannot  bring  myself  to  throw  all  that  away— which  would  be  infallibly  the 
case  if  we  did  not  occasionally  reside  here.  We  shall  probably  make  a  much  shorter 
stay,  however,  than  we  did  last  year,— I  think  certainly.  Being  absent  from  your 
society,  I  can  assure  you  I  feel  very  painfully:  as  to  any  other  society  in  London,  I 
should  be  quite  content  to  have  done  with  it  entirely." 

(Lord  Eldon  to  Lady  Elizabeth  Repton.) — (Extract.) 

(Franked  November  4th,  1827  ) 

"  We  are  now  here  already  some  days  beyond  the  day  in  which,  in  any  former  year, 
we  could  remain  here.  It  is  at  least  as  pleasant  as  sitting  in  Lincoln's  Inn  Hall 
among  the  lawyers.  Shadwell  informs  me  by  letter  of  his  appointment;  his  letter  is 
towards  me  a  very  handsome  one.  My  old  acquaintance,  who  is  gone  to  Ireland,* 
has  not  thought  it  necessary  to  pay  me  the  same  compliment;  indeed,  commencing  a 
chancellorship  at  seventy-three  is  so  foolish  a  business,  that  perhaps  he  thought  it 
most  advisable  to  be  silent.  Fanny  is  very  well.  We  all  join  in  affection  to  you,  and 
I  am,  Yours  ever,  ELDON." 

With  the  year  1827,  ends  also  the  Anecdote  Book  of  Lord  Eldon. 
He  thus  concludes  it: — 

"  Here  I  close  this  volume,  which,  at  different  idle  moments,  and 
without  much  attention  to  the  fact  whether  matters  recorded  in  it,  de- 

*  Sir  Anthony  Hart. 


190  LIFE  OF  LORD 

serve  to  be  remembered  or  not,  and  for  the  amusement  of  my  grandson, 
has  been  formed.  To  his  custody  the  volume  is  committed,  under  a 
conviction  that  no  communication  will  be  permitted  by  him,  either  of 
its  contents  or  of  any  part  of  its  contents,  save  only  where  that  com- 
munication may  be  made  without  prejudice  to  the  character  of  his 
ancestor." 

Never  was  a  caution  less  required.  Many  of  the  anecdotes  and 
recollections  which  that  book  contains  are  omitted,  indeed,  from  this 
biography,  as  being  already  known,  or  as  not  possessing  that  sort  of 
interest  which  would  make  them  acceptable  to  the  general  reader ; 
but  neither  in  that  volume,  nor  in  any  of  the  correspondence  which 
has  been  perused  for  the  purpose  of  this  work,  amounting  to  upwards 
of  2,000  letters  from  Lord  Eldon  to  various  persons,  chiefly  members 
of  his  own  family,  with  whom  he  would  naturally  have  had  least 
reserve,  has  there  been  found  one  sentence,  which  his  enemies,  if 
any  such  survive,  could  have  distorted  to  the  disadvantage  of  his 
high  and  honest  fame ;  no  underhand  motives — no  meannesses — no 
duplicity — no  silly  vanity — no  offensive  egotism — not  one  of  all  the 
littlenesses  that  so  often  raise  a  laugh  against  wise  men,  and  a  sneer 
against  great  ones. 

Most  of  those  anecdotes  and  recollections  in  Lord  Eldon's  manu- 
script volume,  which  do  not  peculiarly  attach  themselves  to  any 
ascertainable  date  in  this  biography,  seem  to  find  their  place  conve- 
niently here,  at  the  point  of  time  where  that  volume  closes. 

"The  Lord  Sandwich,  who  was  first  lord  of  the  admiralty,  (in  1771,) 
was,  as  the  world  said,  very  profligate,  and  without  religious  princi- 
ples. Dr.  Scott,  of  Simonburn,  dined  at  his  table,  and,  as  report 
stated,  was  about  to  say  grace  before  dinner,  when  Lord  Sandwich 
said,  '  Stay,  doctor,  I  have  a  chaplain  of  my  own,  who  is  coming  into 
the  room  ;'  and  immediately  a  monkey  was  introduced,  dressed  in 
canonicals.  Scott  then  apologized  for  having  obtruded  his  services, 
assuring  Lord  Sandwich  that  he  did  not  know  his  lordship  had  a 
relation  in  orders." 

"Alderman  Watson,  when  bathing  in  the  West  Indies,  had  the 
misfortune  to  lose  his  leg  by  the  bite  of  a  shark.  Some  years  after- 
wards, when  he  and  Wilkes  were  both  in  the  House  of  Commons, 
and  a  tax  upon  attorneys  was  proposed,  Alderman  Watson  spoke 
strongly  in  favour  of  the  tax,  and  inveighed  warmly  against  attorneys 
in  general.  Somebody  asked  Wilkes  what  made  his  brother  alder- 
man so  severe  upon  the  attorneys  ?  '  Why,'  said  Wilkes,  '  my  bro- 
ther alderman  was  bit  by  a  shark  when  he  was  young,  and  has  never 
forgiven  it.' " 

"When  Mr.  Harley  was  lord  mayor,  Wilkes,  having  done  some 
discreditable  act,  Harley  told  him  that  he  should  inform  the  livery 
what  he  had  done.  '  You  may  do  so,'  said  Wilkes ;  '  I  shall  deny  it, 
and  that  will  be  enough  with  them  to  induce  them  to  think  you  a  liar 
and  me  a  most  honourable  man.'  " 

"When  the  Duke  of  Richmond  was  Lord  Lieutenant  of  Ireland, 
he  took  frequent  occasion  to  remonstrate  with  his  company  against 
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the  prevalent  practice  in  Ireland,  of  duelling  upon  trivial  occasions. 
A  young  gentleman,  who  sat  next  him,  stated  his  opinion  as  concur- 
ring with  the  duke's,  observing  that  he  was  never  out  but  once,  and 
that  that  was  not  to  fight  himself,  but,  as  his  father  was  to  fight,  he 
wished  to  see  that  the  old  boy  behaved  well."' 

"  George  IV.,  when  Prince  of  Wales,  met  with  a  Highland  soldier, 
very  far  advanced  in  years.  He  asked  him  whether  he  had  ever  been 
in  England  before.  He  answered  shyly,  '  Yes,  once, — as  far  as  Der- 
by.'— That  was  when  he  was  in  the  Pretender's  army." 

"  When  even  a  most  worthy  man  is  surprised  into  doing  an  act, 
which,  not  under  the  influence  of  surprise,  he  would  not  have  done, 
he  is  hurried  into  maintaining  that  he  is  right  and  has  done  no  wrong, 
though  perhaps  he  was  the  last  man  in  the  world  who  would  have 
done  the  act,  or  attempted  to  justify  it,  if  not  taken  by  surprise.  I 
remember  a  Kentish  clergyman,  named  Mr.  B  *  *  *,  who  was  as  wor- 
thy a  man  as  ever  lived,  and  who,  in  September,  had  leave  to  shoot 
upon  a  gentleman's  estate,  who  was  out  with  him,  and  upon  a  fine 
cock  pheasant  rising,  shot  at  it,  and  brought  it  down.  '  Mr.  B  *  *  *,' 
said  the  gentleman  upon  whose  estate  they  were  shooting,  '  this  is  too 
much.  You  had  my  leave  to  shoot  upon  my  estate,  and,  not  content 
with  the  ample  sport  you  have  had  in  killing  partridges,  you  kill — 
before  the  season  commences,  and  before  my  face — this  pheasant. 
This  is  too  much — it  is  past  bearing.'  '  Sir,'  said  B  *  *  *,  under  the 
influence  of  surprise  and  misery,  '  what,  do  you  call  that  a  pheasant? 
It  is  a  partridge,  and  nothing  but  a  partridge.'  After  repeating  this 
two  or  three  times  he  recollected  himself — made  no  apology  for  what 
he  had  done — for  any  man,  an  eager  shot,  may  kill  a  pheasant  that 
rises  before  him  in  September — but  prayed  forgiveness  for  what  he 
had  said  after  he  had  shot  the  bird,  and  hardly  forgave  himself." 

"Mr.  Morton  Pitt,  member  for  the  county  of  Dorset,  established, 
in  the  parish  of  Corfe  Castle,  a  ropery  to  employ  the  poor.  George 
Rose,  secretary  to  the  treasury,  Morton  Pitt's  acquaintance  and  friend, 
thought  the  government  ought  to  encourage  this  act  of  provision  and 
kindness  for  the  poor,  and  contracted  with  Mr.  M.  Pitt  for  a  few  hundred 
pounds'  worth  of  cordage.  The  act  of  Parliament  occurred  to  neither 
of  them;  but,  soon  afterwards,  Mr.  Morton  Pitt,  in  consequence,  it  is 
reported,  of  threats  that  if  he  sat  and  voted  in  Parliament,  he  should 
be  sued  for  the  penalties  as  a  contractor,  was  obliged  to  be  re-elected 
to  represent  the  county." 

"At  the  lord  mayor's  dinner,  on  the  9th  November,  at  Guildhall,  it 
is  customary  for  the  crier  to  give  the  toasts,  by  stating  that  the  lord 
mayor,  the  lady  mayoress,  the  noblemen  present,  naming  each,  the 
different  aldermen,  naming  each,  and  others,  drink  the  health  he  is 
instructed  by  the  lord  mayor  to  mention.  On  one  9th  of  November, 
when  toasts  considerably  more  than  a  dozen  had  been  given,  a  person 
at  the  bottom  of  the  hall  having  got  somewhat  intoxicated,  upon 
hearing  that  the  lady  mayoress's  name  was  given  out,  as  one  of  the 
parties  drinking  a  fourteenth  or  fifteenth  glass,  exclaimed,  to  the  great 
amusement  of  the  company,  '  Bless  me,  how  drunk  the  lady  mayoress 
must  be  by  this  time!'  " 
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"  I  went  once  with  Lord  Wellesley  to  Windsor  to  wait  upon  the 
king.  He  had  formerly  represented  Windsor,  and  (as  in  most  bo- 
roughs) they  have  an  active  clever  voter  of  the  lower  order  of  voters, 
of  great  use  in  elections.  He  mentioned  to  me  that,  standing  upon 
the  interest  of  the  Bliles,  he  employed  one  of  those  clever  fellows  as 
a  sort  of  lower  agent  against  his  opponents  the  Yellows.  This  fellow, 
he  said,  had  a  wooden  leg,  which,  upon  this  occasion,  was  painted 
blue ;  but  having,  as  his  habit  was,  got  very  drunk,  and  being  found 
at  night  lying  in  the  streets,  some  of  the  opposite  party  painted  his 
wooden  leg  yellow.  When  he  waked  in  the  morning  he  found  him- 
self laughed  at  and  ridiculed  by  a  great  body  of  the  Yellows,  congre- 
gated to  enjoy  his  distress.  He  immediately  sent  to  the  bellman  to 
go  round  the  town  of  Windsor  and  desire  the  attendance  of  all  people 
at  a  fire,  in  the  street  named  by  the  bellman,  there  to  meet  him. 
When  the  assembly  was  gathered  together,  he  took  off  his  yellow 
leg,  and  loudly  proclaimed  that,  as  Cranmer  burnt  the  hand,  the  sight 
of  which  he  could  not  endure,  so  his  conscience  obliged  him,  what- 
ever pain  it  cost  him,  to  allow  the  flames  to  consume  his  leg,  and 
committing  the  yellow  leg  to  the  flames,  he,  amidst  the  applause  of 
all  around,  pulled  out  a  new  blue  leg  from  under  his  coat,  affixed  it 
to  his  thigh,  and  desired  their  company  to  the  hustings  to  support 
Lord  Wellesley,  (then  Lord  Mornington,)  their  Blue  candidate." 

"  There  was  a  low  fellow,  at  an  election  at  Newcastle  which  I 
attended,  (of  much  the  same  sort  of  character  as  the  Windsor  person 
mentioned  in  the  preceding  article,)  who  made  a  great  many  speeches, 
that,  however,  singular  they  were,  were  of  great  use  to  the  candidate 
he  supported,  among  his  fellow-voters,  the  freemen  of  the  lowrer  or- 
ders. One  of  the  candidates,  whose  residence  was  within  five  or  six 
miles,  addressing  the  numerous  electors,  stated,  that  the  law  would 
not  allow  him  to  entertain  them  at  his  seat  during  the  election,  but 
that,  when  he  could  lawfully  invite  them,  he  should  hope  frequently 
to  have  the  honour  of  their  company  to  dine  there.  The  other  can- 
didate was  Sir  John  Trevelyan,  who  lived  in  Somersetshire,  some 
hundred  miles  distant  from  Newcastle,  who  was  silent:  upon  which 
this  fellow  said :  '  Gentlemen  electors,  as  Sir  John  says  nothing  for 
himself,  allow  me  to  say  something  for  him,  and  to  assure  you  that 
Sir  John  will  also  be  extremely  happy  to  have  the  honour  of  your 
company  to  dine  with  him  at  his  seat  in  Somersetshire ;  but  he  recom- 
mends it  to  you  to  provide  for  yourselves  in  going  and  returning,  to 
get  your  dinners  where  you  can  in  the  eight  or  ten  days  of  going, 
and  as  many  in  returning,  and  to  choose  moonlight  nights  for  your 
journey;  and  I  recommend  to  you  to  consider  whose  dinners  you  will 
like  best,  your  neighbour's,  or  the  Somersetshire  gentleman's.'  This 
stuff  had  a  considerable  effect." 

"After  Captain  Parry  returned  from  his  voyage  of  discovery,  he 
was  asked,  at  a  dinner  party  where  my  successor  and  predecessor, 
Lord  Erskine,  was  present,  what  he  and  his  crew  had  lived  upon  when 
they  were  frozen  up  in  the  polar  sea.  Parry  said  they  lived  upon  the 
seals.  'And  very  good  living,  too,'  said  Erskine,  '  if  you  keep  them 
long  enough.'" 
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To  these  stories  the  present  earl  has  added  three  others,  not  set 
down  in  the  Anecdote  Book,  but  related  to  him  by  his  grandfather: — 

"A  friend  of  mine,"  said  Lord  Eldon,  "went  out  of  curiosity  to 
hear  the  harangues  delivered  at  a  debating  society,  which  met  in  the 
neighbourhood  of  the  courts  of  law.  He  heard  one  of  the  orators 
talking  most  seditious  language,  and  at  last  venturing  to  give  a  Greek 
quotation,  in  support,  as  he  was  pleased  to  declare,  of  the  democratic 
views  which  he  had  been  taking.  '  Gentlemen,'  the  speaker  cried, 
at  the  highest  tone  of  his  voice,  '  the  poet  Homer  has  this  sentiment : 

Tbv  5'  artap.c  i86p.ivos  rCpoytfyn  xpn'cov    Ayap.ip.vuv' 

which  is  to  say,  All  government  is  founded  upon  the  consent  of  the 
people.'  The  unlucky  wight  had  relied  too  far  on  the  ignorance  of 
his  audience.  The  uproar  was  instantaneous  and  immense,  and  he 
was  forthwith  ejected  from  the  rostrum  which  he  had  so  audaciously 
disgraced." 

"  Under  the  old  bribery  laws  an  artful  fellow  contrived  the  follow- 
ing cheap  and  safe  trick  for  getting  into  Parliament,  as  the  represent- 
ative of  a  corrupt  borough.  At  an  election  there,  prior  to  the  occa- 
sion on  which  he  calculated  that  his  object  would  be  accomplished, 
he  presented  himself  as  a  candidate,  and,  making  no  promises  or 
presents,  obtained,  as  he  had  expected,  very  few  supporters.  With 
these  few,  however,  numbering  some  half  dozen,  he  went  to  the  poll ; 
and,  shortly  afterwards,  sent  a  handsome  amount  of  head-money  to 
each  of  them.  This  was  soon  noised  abroad,  and  produced  the  ex- 
pected effect  upon  the  electoral  mind  throughout  the  borough.  At 
the  general  election  he  re-appeared ;  was  received  with  universal 
acclamation,  and  came  in  at  the  head  of  the  poll,  without  giving  or 
promising  sixpence.  The  head-money  was  naturally  expected  as 
before ;  but  this  expectation  was  never  realized.  Of  course  the  ho- 
nourable member  could  never  show  his  face  in  that  borough  again; 
but,  at  least,  he  had  been  a  member  in  one  Parliament  without  dan- 
ger and  without  cost." 

A  modern  alteration  of  the  law  has  precluded  the  repetition  of  this 
cheat ;  for  a  distribution  of  head-money  is  now  made  illegal,  though 
it  be  long  after  the  election,  and  even  though  it  be  not  in  fulfilment 
of  any  promise  prior  to  the  polling. 

"  The  late  Lord  Commissioner  Adam  was,  for  many  years,  a  per- 
sonal friend  of  King  George  IV.,  and  filled  some  high  appointment  in 
the  duchy  of  Cornwall,  under  his  majesty  when  Prince  of  Wales.  He 
was  appointed  to  the  Jury  Court  in  Scotland,  upon  its  first  establish- 
ment; upon  which  a  wag  asked  '  Why  is  the  Jury  Court  like  Para- 
dise?' and  answered  his  own  question  by  saying,  'Because  it  is  a 
place  made  for  JldamS  This  joke  Lord  Eldon  was  fond  of  repeat- 
ing; and  he  always  added  to  it  this  counter  question  and  answer: — 
'Why  is  the  Jury  Court  not  like  Paradise?'  'Because  there  is  no 
getting  Adam  out  of  it.' ' 

VOL.  II. 13 
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CHAPTER  LI. 

1828. 

Dissolution  of  Lord  Goderich's  ministry  and  formation  of  the  Duke  of  Wellington's : 
letters  of  Lord  Eldon  to  Lady  F.  J.  Bankes,  and  of  Mr.  Peel  to  Lord  Eldon. — Open- 
ing of  session:  Lord  Eldon's  support  of  the  address. — Letters  of  Lord  Eldon  to  Lady 
F.  J.  Bankes. — Lord  Eldon's  speech  on  the  battle  of  Navarino. — Letters  of  Lord 
Eldon  to  Mrs.  H.  Ridley,  and  Lady  F.  J.  Bankes. — Repeal  of  Test  and  Corporation 
Acts:  Lord  Eldon's  speeches  against  it. — Lord  Encombe's  degree :  Lord  Eldon's 
letter  to  Mrs.  Farrer. — Letters  from  Lord  Eldon  to  Lady  F.  J.  Bankes. — Pitt  Club 
anniversary. — Retirement  of  a  section  of  the  ministry. — Catholic  question. — Letters 
of  Lord  Eldon  to  Lady  F.  J.  Bankes  and  Lord  Stowell,  and  of  Lord  Redesdale  to 
Lord  Eldon. — Letters  of  Lord  Eldon  to  Lord  Howe  and  Lord  Stowell. 

PARLIAMENT  was  appointed  to  assemble  for  the  session  of  1828,  on 
the  29th  of  January,  but  the  new  ministry  was  not  destined  to  meet 
it.  The  close  of  the  year  1827  had  been  marked  by  manifest  signs 
of  disunion  between  certain  sections  of  the  cabinet ;  and  Lord  Gode- 
rich,  harassed  with  their  dissensions,  and  hopeless  of  surmounting 
the  personal  and  political  difficulties  of  the  time,  resigned  his  office 
on  the  8th  of  January.  The  following  letter  refers  to  some  unsuc- 
cessful efforts  which  were  made  for  supplying  his  loss : — 

(Lord  Eldon  to  Lady  F,  J.  Bankes.) 

(About  Jan.  1st,  1828.) 

"Lord  Powis  has  declined  accepting  the  blue  ribbon  that  Lord  Pembroke  had.  It 
•was  offered  to  Harrowby,  if  he  would  undertake  to  form  an  administration;  but  he 
would  not, — to  which  I  may  add,  he  could  not.  Lord  Powis  stated  to  his  majesty,  in 
a  most  respectful  letter^  thai  he  could  not,  in  accepting,  do  an  act  which  might  be 
thought  inconsistent  with  opposing  a  ministry,  which  he  thought  himself  conscien- 
tiously bound  to  oppose. 

"The  supposed  intention  of  this  offer  was,  that  it  should  have  some  influence  upon 
the  support  of  the  Duke  of  Northumberland,  Lord  Clive,  &c.  &c.  The  ribbon  is  now 
supposed  to  be  offered  to  the  Duke  of  Portland. 

******* 

"I  believe  the  world  here  are  now  pretty  well  satisfied  that  I  have  not  come  here 
for  the  sole  purpose  of  intrigue,  cabal,  and  holding  conclaves  for  political  purposes, 
the  ministerial  (papers)  having,  when  they  stated  me  to  have  political  meetings  in 
Hamilton  Place,  unluckily  brought  company  together  of  many  who  have  not  been  in 
town." 

The  king  now  sent  for  the  Duke  of  Wellington  to  reconstruct 
the  ministry,  who  was  forthwith  joined  by  several  of  his  former 
colleagues,  Mr.  Peel  undertaking  the  leadership  in  the  House  of 
Commons. 

(Lord  Eldon  to  Lady  F.  J.  Bankes.) 

"Jan.  12th,  1828. 

"You  will  probably  have  heard  from  Bessy  that  there  is  an  end  of  the  late  admi- 
nistration. This  is  certainly  fact:  Lord,  Duke  of,  Wellington  being  charged  and  em- 
powered by  the  king  to  form  a  new  one.  So  the  duke  writes  to  me  in  a  note,  and  adds 
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that  he  shall  call  upon  me.  More  than  this,  as  to  this  matter,  which  I  hear  engrosses 
every  body's  attention  and  talk  in  this  town,!  have  not,  at  the  time  I  write  this,  heard. 
People  in  general  are  delighted  with  the  dismissal  of  the  late  administration:  there 
may  be  more  difficulty  in  forming  a  perfectly  good  new  one  than  they  imagine.  I 
hear  that  Calcraft  rejoices  that,  as  he  got  nothing  in  the  late  administration,  he  is 
more  comfortable  than  those  who  have  lost  what  they  got." 

(Lord  Eldon  to  Lady  F.  J.  Bankes.) 

"Jan.  25th,  1823. 

"  The  ministry  is  now  complete. — 1.  Duke  of  Wellington,  first  lord  of  the  treasury. 
2.  Lyndhurst,  chancellor.  3.  Bathurst,  president  of  council.  4.  Peel,  secretary  of 
home  department.  5.  Secretary  of  foreign  department,  Dudley.  6.  Colonial  depart- 
ment, Huskisson.  7.  Chancellor  of  the  Exchequer,  Goulburn.  8.  President  of  Board 
of  Control,  Melville.  9.  Chancellor  of  duchy,  Aberdeen.  10.  Privy  seal,  Ellen- 
borough.  11.  Mint,  Herries.  12.  Board  of  Trade,  Grant.  13.  Secretary  at  war, 
Palmerston. — Of  which  are  for  Catholics,  1.  Dudley;  2.  Huskisson;  3.  Melville;  4. 
Ellenborough  ;  5.  Grant;  and  6.  Palmerston.  The  other  seven  are  as  yet  for  Protest- 
ants, but  some  very  loose.  You  will  observe  Dudley,  Huskisson,  Grant,  Palmerston, 
and  Lyndhurst,  (five)  were  all  Canningites,  with  whom  the  rest  were,  three  weeks 
ago,  in  most  violent  contest  and  opposition.  These  things  are  to  me  quite  marvellous. 
How  they  are  all  to  deal  with  each  other's  conduct  as  to  the  late  treaty  with  Turkey, 
and  the  Navarino  battle,  is  impossible  to  conjecture.  I  am  told  that  the  Dukes  of 
Rutland  and  Newcastle  have  been  to  the  king,  to  express  their  non-adhesion  to  this 
coalition.  Lord  Lowther  has  refused  office;  so  that,  I  suppose,  Lonsdale  is  also  dis- 
satisfied. Viscountess  Canning  has  written  a  strong  letter,  as  Lord  Ashley  tells  me, 
to  Huskisson,  strongly  reproaching  him  for  joining  (I  use  Ashley's  own  expression) 
her  husband's  murderers.  Ashley  and  the  Shaftesburys  are  with  ministers. 

"As  the  first  fruits  of  this  arrangement,  the  Corporation  of  London  have  agreed  to 
petition  Parliament  to  repeal  the  laws  which  affect  Dissenters.  Poor  Wetherell,  who 
gallantly  resigned  the  office  of  attorney-general  as  a  sacrifice  to  his  principles  and 
friends,  and  who,  if  he  had  kept  it,  would  have  had  a  high  law  office  which  became 
vacant  whilst  the  late  administration  remained,  is  sacrificed  to  Scarlett,  who  is  a 
Whig  and  who  has  been  in  violent  opposition  to  all  the  administrations  of  which  I 
have  been  a  member." 

To  some  part  of  the  public  it  was  matter  of  surprise  that  Lord 
Eldon  formed  no  part  of  a  government  including  most  of  his  friends. 
But  his  advanced  age,  for  he  was  now  in  his  77th  year,  and  his  often- 
declared  disinclination  to  the  labour  and  responsibility  of  the  judg- 
ment-seat, made  it  impossible  to  expect  that  he  would  again  under- 
take the  great  legal  office  which  he  had  filled  so  ably  for  a  quarter 
of  a  century :  and  any  merely  political  station  seems  to  have  been 
regarded  as  unsuitable  for  him,  in  a  cabinet  where  the  prevalent 
opinions  were  at  variance  with  his  upon  some  of  the  most  important 
questions  of  the  state.  It  will  be  seen,  however,  from  his  letters  to 
Lady  F.  J.  Bankes,  that  he  was  not  quite  pleased  with  his  former 
colleagues,  for  omitting  to  give  him  at  least  the  refusal  of  a  seat  in 
their  councils.  Mr.  Peel,  upon  coming  into  office,  expressed  his 
own  feelings  towards  him  in  the  following  letter : — 

(Mr.  Peel  to  Lord  Eldon.) 

"  Whitehall  Gardens,  Jan.  26th,  1828.    Saturday  night. 
"  My  dear  Lord  Eldon, 

"  It  was  not  until  this  day,  that  my  appointment  to  the  office  of  home  secretary  of 
state  was  completed  by  my  taking  the  oaths  in  council. 

"My  first  act  is  to  express  to  you  my  deep  regret,  that  any  circumstances  should 
have  occurred,  carrying  with  them  the  remotest  appearance  of  a  separation  from  you 
in  public  life.  All  the  impressions  of  affectionate  regard  and  esteem  for  you,  derived 
from  long  and  unreserved  intercourse,  are  much  too  deeply  engraven  on  my  mind  to 
be  ever  effaced  or  weakened. 

"  I  am  grateful  to  you  for  the  uniform  kindness  I  have  experienced  from  you  from 
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my  first  entrance  into  public  life,  proud  of  having  possessed  your  confidence,  and 
most  anxious  to  retain,  without  reference  to  politics,  your  personal  good  will  and 
esteem. 

"My  return  to  public  life  has  been  no  source  of  gratification  to  me.  In  common 
•with  the  Duke  of  Wellington,  hitherto  at  least,  I  have  had  nothing  to  contemplate 
but  painful  sacrifices,  so  far  as  private  feelings  are  concerned. 

"For  the  last  ten  days,  except  when  I  was  compelled  to  disregard  the  commands  of 
my  physician,  I  have  been  confined  to  the  house.  I  hope,  however,  to  be  able  to  call 
on  you  very  soon.  It  shall  be  the  first  visit  I  pay. 

"  With  the  sincerest  prayer  for  your  health,  and  that  every  comfort  and  happiness 
may  attend  you,  Believe  me,  my  dear  Lord  Eldon, 

"  With  true  esteem  and  affection, 

"Most  faithfully  yours, 

"  ROBERT  PEEJL. 

"  The  Right  Hon.  the  Earl  of  Eldon,  &c.  &c.  &c." 

Parliament  assembled  on  the  29th :  and  in  the  debate  on  the  first 
night, 

Lord  Eldon  gave  his  hearty  support  to  the  address.  He  expressed  his  hope  that 
under  the  arduous  circumstances  of  the  country,  the  government  would  not  be  im- 
peded in  their  efforts  to  preserve  the  peace  of  Europe.  It  could  hardly  be  said  that 
there  had  been  an  administration  in  the  country  for  the  last  nine  months.  It  could 
hardly  be  said  that  there  had  been  a  Parliament  in  the  country,  which  had  either 
considered,  or  done  any  thing,  for  the  same  period.  Under  these  circumstances,  it 
was  high  time  to  look  to  the  most  pressing  object  of  British  interests — the  preserva- 
tion of  the  peace  of  Europe. 

(Extracts  of  Letters  from  Lord  Eldon  to  Lady  F.  J.  Bankes.} 

"Jan.  30lh,  1828;  (Wednesday.) 
"  My  dearest  Fan, 

"I  promised  you  yesterday  a  longer  letter.    I  now  discharge  that  promise. 

"The  day  after  the  D.  of  W.  received  his  majesty's  commands  to  form  an  adminis- 
tration, he  sent  me  a  note,  informing  me  of  that  event,  and  telling  me  that  he  would 
wait  upon  me.  I  sent  an  answer,  saying  that  if  he  would  name  any  time  for  my 
waiting  upon  him  on  that  or  any  other  day,  I  should  do  so.  However,  on  Friday,  I 
think  a  fortnight  ago  last  Friday,  he  called  upon  me,  and,  after  he  had  sat  down  some 
time,  he  proceeded  to  state  the  difficulties  he  found  himself  involved  in,  from  the 
various  conflicting  claimants  to  office — and,  being  sure  that  I  could  not  be  mistaken  in. 
what  this  %vas  to  lead  to,  I  told  him  that,  as  I  thought  he  was  coming  to  make  mention 
of  the  chancellorship,  I  desired  him  not  to  consider  me  as  a  conflicting  claimant  for 
that  office — that  if  they  had  any  proper  person  to  fill  it,  it  was  obvious,  from  what  I 
said  upon  the  resignation  of  it,  that  I  could  have  nothing  to  do  with  that  office  (indeed 
no  serious  offer,  after  that,  could  be  made  of  it.)  No  offer,  therefore,  was  made  to  me 
of  it,  and  the  duke  left  me  without  more  said,  except  something  of  repetition  as  to  his 
difficulties  about  conflicting  claims  generally.  From  the  moment  of  his  quitting  me, 
to  the  appearance  in  the  papers  of  all  the  appointments,  I  never  saw  his  grace.  I 
had  no  communication  with  him,  either  personally,  by  note,  letter,  by  message  through 
any  other  person,  or  in  any  manner  whatever — and,  for  the  whole  fortnight,  I  heard 
no  more  of  the  matter  than  you  did  at  Corfe, — some  of  my  old  colleagues  in  office 
(and  much  obliged  to  me  too)  passing  my  door  constantly  on  their  way  to  Apsley 
House  without  calling  upon  me.  Indeed,  no  one  of  them  called  upon  me,  except  on 
the  last  day  but  one  before  the  settlement  was  in  the  papers;  but  after  all  was  settled, 
Melville  called  on  me;  but,  upon  this  subject,  his  lips  were  not  opened.  In  the  mean 
time  rumour  was  abroad  that  I  had  refused  all  office:  and  this  was  most  industriously 
circulated,  when  it  was  found  there  was,  as  there  really  does  appear  to  me  to  have 
been,  very  great  dissatisfaction  among  very  important  persons  on  my  account  as 
neither  included  in  office,nor  at  all,  not  in  ihe  least, consulted.  Rumour  again  stated 
that  I  was  too  obstinate  a  Tory  to  be  consulted  or  included.  Rumour  again  stated 
that  the  interference  of  a  lady  had  interposed  her  all-influential  veto.  However,  there 
was  a  degree  of  discontent  and  anger  among  persons  of  consequence,  which,  I  sup- 
pose, working  together  with  its  having  been  somehow  communicated  that  I  was  much 
hurt  at  this  sort  of  treatment,  brought  the  D.  of  W.  to  me  again — and  the  object  of 
his  visit  seemed  to  be  to  account  for  all  this.  He  stated  in  substance  that  he  had 
found  it  impracticable  to  make  any  such  administration  as  he  was  sure  I  would  be 
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satisfied  with,  and,  therefore,  he  thought  he  should  only  be  giving  me  unnecessary 
trouble  in  coming  near  me,  or  to  that  effect.  I  observed  that  I  supposed  that  he 
had  not  found  out  this  impracticability  at  the  time  he  came  to  me  about  the  chancel- 
lorship; if  he  had,  THAT  visit  would  have  been  only  a  visit  of'  unnecessary  trouble.' 
That  with  respect  to  its  being  impracticable  to  form  an  administration  that  I  should 
be  satisfied  with,  I  knew  no  reason,  founded  on  any  former  conduct  of  mine,  which 
should  have  led  him  to  conclude  that  I  should  urge  impracticabilities,  and  that,  at 
any  rate,  it  would  have  been  not  too  much  to  expect,  that  during  a  whole  fortnight, 
I  should  (not)  have  been  left  ignorant  of  what  was  going  on,  and  that  I  was  not  to 
suppose  that  I  had  any  concern* — that  though  I  should  have  been  gratified  if  an  offer 
had  been  made  to  me  of  the  presidentship  of  the  council,  I  did  not  know  that  I  should 
have  accepted  it,  and  that  I  was  sure  that,  if  the  offer  had  been  made,  and  accom- 
panied with  an  intimation  that  my  accepting  it  would  embarrass  them  with  respect  to 
any  other  person,  I  would  not  have  accepted  it.  He  mentioned,  as  a  probable  proof 
that  I  would  not  have  fallen  into  his  views  as  to  the  administration,  that  he  doubted 
that  I  did  not  approve  it  as  formed.  I  told  him  he  was  right  there,  and  that  I  thought 

it  a (I  must  not  put  the  word  in  a  letter,  to  a  lady,  or  any  body)  a bad 

one.  We  conversed  together  till,  as  it  seemed  to  me,  we  both  became  a  good  deal 
affected ;  he  mentioned  some  things  that  he  proposed  to  my  acceptance  as  propitiatory 
— not  of  much  consequence — as  to  which  I  told  him  I  would  consider  of  it;  for  I  can 
do  nothing  which  can  authorize  the  public  to  think  that  I  can  deem  any  thing  that 
could  be  proposed  as  compensating  for  undeserved  neglect.  I  think  I  have  given 
correctly  the  substance  of  what  has  passed — the  very  words  it  is  impossible  to  give. 
I  found  it  likely  that  they  were  not  going  to  restore  Wetherell  to  the  attorney-general- 
ship, which  he  resigned  nobly  when  we  resigned,  and  by  which  step  he  has  lost  the 
vice-chancellorship.  The  D.  has  sent  me  word  that,  as  he  understood  that  I  wished 
that  Wetherell  should  be  restored  to  that  office,  he  is  re-appointed.  I  am  satisfied  that 
with  the  country  all  this  has  raised  me,  and,  as  I  don't  want  office,  I  care  not  about 
not  having  it.  Lord  Bathurst  has,  at  length,  been  also  with  me,  protesting,  in  the  most 
strong  terms,  against  any  intention  of  disrespect,  and  expressive  of  the  greatest  con- 
cern that  any  part'of  their  proceedings  should  have  hurt  me.  I  have  not  the  least 
doubt  that  they  have  heard  from  some,  if  not  from  many,  remonstrance  upon  the 
seeming,  if  not  real,  ill-treatment  of  me,  and  there  is,  at  least,  something  like  contri- 
tion on  that  account.  With  respect  to  the  part  I  have  begun  to  take  and  to  pursue 
in  Parliament,  it  does  not  become  me  to  appear  angry  or  discontented,  or  to  thwart 
the  measures  of  government  by  treating  the  administration,  as  I  think  of  it,  as  not  a 
desirable  one,  at  the  time  when  I  think,  as  I  avowed  last  night  in  the  House  of  Lords, 
that  a  person,  sincerely  anxious  for  his  country,  must  feel  it  to  be  his  bounden  duty 
to  interpose  nothing  that  can  delay  for  a  moment  the  most  active  measures  to  secure 
the  peace  of  Europe,  likely  to  be  interrupted  by  the  occurrences  with  the  sultan,  and 
which  perhaps  may  be  secured,  if  the  present  moment  is  employed  for  that  purpose, 
instead  of  being  lost  in  a  sort  of  war  at  home  about  places  and  offices." 

( February  2d,  1S2S.) 

"All  the  newspapers  seem  to  be  employed  in  representing  to  the  public,  that  I, 
in  a  conversation  with  the  duke,  when  he  waited  upon  me,  spontaneously  waived  all 
office  and  all  sort  of  consultation  about  public  arrangements  or  matters.  Nothing  can 
be  so  utterly  false — there  is  not  even  the  semblance  of  truth  in  it — but,  there  having 
been  a  great  deal  of  public  feeling  upon  this  subject,  the  underlings  of  administration 
have  resorted  to  these  means  of  quieting  it.  They  begin  in  the  papers  devoted  to 
government  and  in  its  pay,  and  the  matter  is  copied  into  other  papers.  I  dont't  think 
that  what  has  passed  has  done  me  any  harm.  I  have  been  very  busy  in  receiving 
and  returning  the  calls  of  many  very  respectable  persons,  and  in  receiving  and  answer- 
ing the  letters  of  others  of  the  same  class  of  persons.  I  think  those  who  have  treated 
me  with  apparent  disrespect  are  very  sorry  for  it,  and  as  much  (at  Itast)  hurt  about 
it  as  I  have  been.  What  is  the  real  reason  for  what  has  happened,  I  know  not,  and 
it  probably  neither  is,  nor  ever  will  be,  avowed.  A  lady  probably  has  had  something 
to  do  with  it.  At  the  same  time  there  may  be  something  in  the  duke's  saying  that 
some  of  my  opinions  had  something  to  do  with  this,  for  nobody  can  read  the  late 
speeches  of  Lord  Palmerston  and  Vezey  Fitzgerald,  without  being  apprehensive  that 
most  dangerous  concessions  are  about  to  be  thought  of  to  the  Catholics,  such  as, 
shortly  and  surely,  will  shake  the  foundations  of  the  Protestant  Church.'1 

*  Sic  in  orig. 
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"  Feb.  9th,  1828. 

"The  character  of  the  ministry  is  given  very  much  in  the  same  words  by  every- 
body : — '  It  is  better  than  the  last,  but  it  is  not  what  was  wished  and  expected.  It  will 
be  supported,  but  not  cordially.'" 

The  battle  of  Navarino  was  discussed  in  the  House  of  Lords  on  the 
llth  of  February,  when  Lord  Eldon  made  a  short  speech,  vindicating 
the  conduct  of  the  Turkish  admiral. 

I  am  an  Englishman,  said  he,  an  old  Englishman ;  I  have  English  habits  and  English 
feelings;  and  I  have  no  hesitation  in  saying,  that  if  a  Turkish  or  a  French  fleet  came 
close  alongside  an  English  fleet  in  one  of  our  own  ports,  as  the  English,  French  and 
Russian  fleets  did  in  the  bay  of  Navarino,  and  if  the  commander  of  the  English  fleet 
did  not  fight  them  because  they  came  there,  he  would  deserve  to  be  employed  no 
longer.  The  law  of  England  says  that  if  one  man  holds  his  fist  in  the  face  of  another, 
even  though  he  do  not  strike  him,  it  is  an  assault;  so  might  the  advance  of  the  com- 
bined fleets  be  considered  an  assault  upon  the  Turks. 

(Lord  Eldon  to  Lady  F.  J.  Bankes.)— (Extract) 

(1828:  probably  February);  House  of  Lords. 

"I  don't  know  whether  I  told  you  that  Princess  Lieven  asked  me,  at  the  Duchess  of 
Kent's,  why  I  was  not  a  minister.  An  impertinent  interrogatory !  She  asked  me 
for  a  sincere  answer.  I  told  her  I  would  give  her  a  sincere  answer.  My  answer 
was, '  I  don't  know  why  I  was  not  a  minister ! ' " 

Before  the  close  of  February,  in  consequence  of  a  suggestion  made 
the  preceding  month,  in  a  very  kind  letter  from  Lord  Eldon  to  his 
grandson,  that  the  time  was  come  when  it  would  be  proper  for  the 
latter  to  have  a  residence  and  an  establishment  of  his  own,  Lord 
Encombe  ceased  to  be  an  inmate  of  Lord  Eldon's  abode,  and  took  a 
house  in  Piccadilly,  very  near  his  grandfather. 

(Lord  Eldon  to  Mrs.  H.  Ridley.) 

v  (Franked,  London,  March  3d,  1828.) 

"  Dear  Fanny, 

"I  am  quite  unable  to  inform  you  whether  K.,  or  D.  of  W.,  or  P.,have  received  any 
such  communications  as  you  inquire  about.  I  began  to  think  that  what  D.  of  W.  said 
to  me  (that  my  opinions  and  principles  were  so  fixed  upon  certain  points,  that  it  was 
somewhat  impracticable  to  form  an  administration  with  sentiments  conformable  with 
those  opinions  and  principles)  may  be  correctly  true.  He  told  me  that  P.  would  not 
accept  office  without  Huskisson;  and  report  uniformly  represents  that  Huskisson 
would  not  accept  office,  if  Lord  Eldon  was  to  be  in  office.  This  may  be  a  clue  to  the 
truth:  for  if  Peel  would  not  accept  office,  the  D.  of  W.,  I  am  sure,  could  not  form  an 
administration  that  could  begin  work  in  the  Commons.  But  then  I  say  we  old  ones 
should  have  met  Parliament  out  of  office — all  of  us — and  a  very  little  time  would  have 
ensured  the  country  against  that  sad  evil, 'a  coalition  ministry:'  of  that  I  have  no 
doubt— and  I  am  as  much  of  an  old  fox  in  these  matters  as  Mr.  Tierney.  As  to  office, 
I  would  not  step  across  the  street  to  be  placed  in  it  on  my  own  account.  I  could  get 
nothing  by  it — its  emoluments,  as  suck,  are  not  worth  my  having — for  my  pension  is 
larger  than  those  of  any  office  that  I  could  have  accepted ;  and  from  the  pension  the 
emoluments  of  office  would  be  to  be  deducted.  But  then  they  might  have  given  me 
an  opportunity  of  offering  my  services  to  the  country,  and  relieving  it  from  the  pen- 
sion, to  the  extent  of  the  emoluments  of  office.  It  is  not  because  office  was  not  offered 
me  that  I  complain — it  is  because  those  with  whom  I  had  so  long  acted  and  served 
did  not,  candidly  and  unreservedly,  explain  themselves  and  their  difficulties  to  me. 
And  they  were  not  mine  adversaries  that  did  me  this  dishonour,  but  mine  own  familiar 
friends,  with  whom  I  had,  for  so  many  years,  taken  sweet  counsel  together." 
******* 

(Extracts  of  Letters  from  Lord  Eldon  to  Lady  F.  J.  Bankes.) 

"March  15ih,  1823. 

"The newspaper  has  given  the  public  a  fine  paragraph, representing  me  as  elected, 
in  the  House  of  Lords,  speaker,  during  the  absence  of  others.  I  think  you  know  I  am 
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too  proud  for  that.  There's  not  a  word  of  truth  in  it.  I  sat  there,  part  of  one  morning, 
to  give  a  finish  to  a  Scotch  cause,  which  had  formerly  been  heard  in  my  time  and  sent 
back  to  the  Scotch  courts,  from  which  it  had  been  now  returned;  and  curiosity  led 
me  to  be  present  at  another  Scotch  cause,  in  which  a  Scotchman  says  he  married  a 
female  in  April,  1816,  and,  she  having  married  another  Scotchman  in  May,  1816,  the 
gentleman,  who  alleges  that  he  was  married  to  her  in  April,— attending  the  second 
marriage  in  compliment  to  the  parties,  attending  their  wedding  dinner,  accepting 
wedding  gloves,  and  leaving  the  lady  in  quiet  possession  of  the  new  husband  by 
whom  she  has  four  children,  and  constantly  associating  with  them, — finds  it  conve- 
nient to  set  up  a  first  marriage  in  consequence  of  the  lady's  having  become  entitled  to 
a  large  fortune,  with  which  he  is  desirous  to  take  her  to  his  own  arms,  leaving  the 
four  children  to  the  care  and  protection  of  the  second  husband.  In  this  project,  with 
the  assistance  of  a  Scotch  court,  this  worthy,  delicate  first  husband,  as  he  calls  him- 
self, has  succeeded;  and,  upon  the  appeal  to  the  House  of  Lords,  I  have  gone  to  hear 
it  out  of  curiosity,  and  with  a  wish  to  find  it  possible  to  defeat  such  an  iniquitous 
business;  but  as  to  deputy  speaker — that  will  never  be  what  lean  submit  to:  my 
pride,  honest  and  reasonable  I  hope,  is  above  that — much. 
"  Postscript.  Poor  Reay  left  this  world,  I  trust  for  a  better,  the  day  before  yesterday." 

("  Friday,  March  2&h,  1828.) 

"I  went  to  the  levee  yesterday — form  requiring  that  ceremony  at  the  first  levee  after 
quitting  office.  The  multitude  there  was  very  great — the  king,  I  thought,  did  not  look 
well — he  could  not,  or  did  not,  stand  up  to  receive  his  company,  but  each  person  passed 
him  sitting  in  a  great  chair;  and,  as  it  appeared  to  me,  the  ceremony  between  him 
and  99  out  of  100  of  the  company  was  no  more  than  their  merely  bowing  their  heads 
to  him  as  they  passed,  and  he  in  return  bowing  his  head  to  them.  It  came  to  my  turn 
to  pass.  I  thought  he  appeared  a  little  of  what  I  should  call,  for  want  of  a  better  word, 
'flustered;' — he  could  not,  I  think,  see  that  I  was  approaching  him  till  I  was  close  to 
him.  When  I  made  my  bow,  he  held  out  his  hand  to  me,  and  shook  hands  with  me, 
and  said, '  My  lord,  fresh  air  seems  to  have  done  you  a  great  deal  of  good.'  I  then, 
moved  on,  and  that  was  all  that  passed  with  me  at  that  moment  or  afterwards.  In. 
due  time,  Encombe,  who  was  to  be  introduced,  and  who  was  most  gaily  and  hand- 
somely dressed,  but  had  been  by  the  multitude  well  squeezed,  to  the  detriment  and 
injury  of  his  laced  ruffles,  and  whom  the  pressure  of  the  company  had  made  not  a 
little  hot,  arrived  towards  the  king,  and  the  Marquis  of  Winchester  having  announced 
him,  he  kissed  hands,  and  was  moving  off",  when  the  king,  recollecting  him,  as  he  was 
withdrawing  with  his  face  towards  his  majesty,  as  the  usage  is,  nodded  to  him  with 
apparent  earnestness,  and  as  well  as  I  could  hear,  asked  very  kindly  how  he  was,  and 
obviously  meant  to  show  him  attention  and  kindness.  And  so  ends  my  account  of 
the  ceremonials  of  the  day,  upon  which  I  forbear  comment." 

(April,  1828.) 

"I  suppose  the  Dissenters'  Bill  will  pass  the  Commons  to-day,*  and  be  brought  up 
to  the  House  of  Lords,  where,  I  presume,  we  shall  not  debate  it  till  after  the  holidays. 
We,  who  oppose,  shall  be  in  but  a  wretched  minority,  though  the  individuals  who 
compose  it  will,  as  to  several,  I  think,  be  of  the  most  respectable  class  of  peers:  but 
the  administration  have — to  iheir  shame,  be  it  said — got  the  archbishops  and  most  of 
the  bishops  to  support  this  revolutionary  bill.  I  voted  as  long  ago  as  in  the  years,  I 
think,  1787,  1789  and  1790, against  a  similar  measure;  Lord  North  and  Pitt  opposing 
it  as  destructive  of  the  church  establishment — Dr.  Priestley,  a  dissenting  minister, 
then  asserting  that  he  had  laid  a  train  of  gunpowder  under  the  church  which  would 
blow  it  up;  and  Dr.  Price,  another  dissenting  minister,  blessing  God  that  he  could 
depart  in  peace,  as  the  revolution  in  France  would  lead  here  to  the  destruction  of  all 
union  between  church  and  state.  The  young  men  and  lads  in  the  House  of  Commons 
are  too  young  to  remember  these  things.  From  1790  to  1827,  many  and  various  have 
been  the  attempts  to  relieve  the  Catholics,  but  through  those  thirty-seven  years  nobody 
has  thought,  and  evinced  that  thought,  of  proposing  such  a  bill  as  this  in  Parliament, 
as  necessary  or  fit  as  between  the  church  and  the  Dissenters.  Canning,  last  year, 
positively  declared  that  he  would  oppose  it  altogether." 

(April,  1828.) 

"  Bessy  having  acted  the  part  of  secretary  yesterday, — and  a  lady,  filling  that  cha- 
racter, seldom  failing  to  fill  the  letter  she  writes  with  all  that  can  occur  to  her  as  good 

*  The  bill  for  the  repeal  of  the  Test  and  Corporation  Acts. 
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matter  for  correspondence  and  communication, — the  incidents  of  the  world  since  yes- 
terday can  leave  me  nothing  to  add  as  to  news  or  occurrences  that  can  be  unknown 
to  you. 

******* 

"  The  Dissenters'  Bill  is  to  be  debated  in  the  House  of  Lords  on  the  17th, — we,  who 
oppose,  shall  fight  respectably  and  honourably;  but  victory  cannot  be  ours.  All  the 
Whig  lords  will  be  against  us:  as  government  began  in  the  Commons  by  opposition 
and  then  ran  away  like  a  parcel  of  cowards,  I  suppose  government  also  will  be  against 
us; — but  what  is  most  calamitous  of  all  is,  that  the  archbishops  and  several  bishops 
are  also  against  us.  What  they  can  mean,  they  best  know,  for  nobody  else  can  tell 
— and  sooner  or  later, — perhaps  in  this  very  year — almost  certainly  in  the  next, — the 
concessions  to  the  Dissenters  must  be  followed  by  the  like  concessions  to  the  Roman 
Catholics.  That  seems  unavoidable,  though,  at  present,  the  policy  is  to  conceal  this 
additional  purpose.  But  I  musi  weary  you  on  this  subject." 

"Saturday,  April  12ih,  1828. 

"  We,  as  we  think  ourselves,  sincere  friends  of  the  Church  of  England,  mean  to 
fight,  as  well  as  we  can,  on  Thursday  next,  against  this  most  shameful  bill  in  favour 
of  the  Dissenters,  which  has  been  sent  up  to  us  from  the  Commons — a  bill,  which 
Peel's  declaration  in  the  House  as  to  the  probability  of  its  passing  in  the  Lords,  has 
made  it  impossible  to  resist  with  effect.  As  the  bill  is  constructed,  it  operates  not 
merely  for  Protestant  Dissenters,  but,  unless  the  language  of  it  can  be  materially 
altered  in  the  Lords'  House,  it  appears  to  me  to  be  equally  favourable  to  Roman  Ca- 
tholics, Deists,  Infidels,  Turks,  Atheists.  How  the  bishops  can  have  overlooked  its 
extensive  and  deplorable  effects,  is  to  me  the  most  strange  thing  possible.  If  the  Lords 
won't,  at  least,  alter  it,  which  I  don't  believe  they  will,  I  don't  see  how,  if  the  Com- 
mons act  consistently  with  themselves,  Sir  F.  Burdett  can  fail  in  his  motion  on  the 
29th,  in  favour  of  the  Roman  Catholics.  The  state  of  minds  and  feelings  in  the  Tory 
part  and  aristocratical  part,  of  the  friends  of  Liverpool's  administration,  is,  at  present, 
excessively  feverish,  and  they  support  ministers,  because  they  know  not  where  to 
look  for  others.  It's  obvious  that  the  ministers,  who  were  Canning's  followers,  to  use 
a  vulgar  phrase,  rule  the  roast,  or  at  least  have  too  much  influence." 

The  acquiescence  of  a  portion  of  the  episcopal  bench,  in  the  repeal 
of  the  Test  and  Corporation  Acts,  was  so  annoying  to  Lord  Eldon, 
that  he  manifested  some  asperity  on  that  subject  when  the  bill  was 
passing  through  the  House  of  Lords.  The  first  discussion  there  took 
place  on  the  17th  of  April,  when  Lord  Holland,  who  had  the  conduct 
of  the  bill,  moved  the  second  reading  of  it.  Neither  in  that,  nor  in 
any  subsequent  stage,  was  there  any  division  upon  the  principle  of  the 
bill,  the  opponents  of  that  principle  composing  too  small  a  minority 
to  allow  with  prudence  a  precise  exhibition  of  their  numbers;  but 
the  debates  were  long  and  earnest,  and  many  attempts  were  made, 
and  divisions  taken,  in  the  committee  and  on  the  report,  (though  with 
little  success,)  to  modify  the  measure  by  amendments.  On  the  second 
reading, 

Lord  Eldon  condemned  the  measure  as  a  sacrifice  of  the  substantial  securities  of  the 
Church  of  England  to  the  principle  of  supposed  expediency,  declared  in  the  preamble. 
The  principle  of  expediency  was  a  low  ground  of  legislation.  That  church,  he  con- 
tended, was  not  an  establishment  erected  for  mere  purposes  of  convenience,  but  was 
essentially  and  inseparably  connected  with  part  of  the  state.  The  sacramental  test, 
for  which  it  was  now  proposed  to  substitute  a  mere  declaration,  was  well  calculated 
to  maintain  that  connection;  and  it  was  in  vain  to  talk  of  substituting  for  that  test, 
any  other  provision,  if  the  provision  to  be  so  substituted  was  of  inferior  efficacy.  The 
constitution  required  that  the  Church  of  England  should  be  supported;  and  the  best 
way  of  affording  that  support  to  her  was  to  admit  only  her  own  members  to  offices  of 
trust  and  emolument.  Their  lordships  should  take  care  that  they  did  not  put  those 
asunder  whom  the  constitution  had  joined  together.  The  petitions  in  favour  of  this  bill 
were  generally  expressive  of  hostility,  not  only  to  the  imposition  of  tests,  but  to  the 
Established  Church  itself.  In  the  reign  of  George  II.,  a  series  of  indemnity  acts  had 
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been  passed,  and  it  was  now  represented  as  an  inconsistency  to  have  gone  on  passing 
indemnity  acts  year  after  year,  instead  of  at  once  abolishing  the  law  which  they  were 
intended  to  suspend;  but  he  considered  those  annual  indemnities  as  so  many  recogni- 
tions of  the  principle  of  the  Test  and  Corporation  Acts, — as  so  many  declarations  of 
Parliament  that  they  were  acts  which  ought  not  to  be  repealed.  He  could  not  consent, 
then,  thus  to  give  up  the  church  and  the  constitution  together.  He  could  not  do  this  :  it 
must  be  the  work  of  others:  be  they  within  or  without  the  church,  it  mattered  not  to 
him.  His  prayer  to  God  was,  that  the  individuals  who  promoted  this  measure  might 
have  afterwards  the  satisfaction  of  thinking,  that  as  they  had  intended  no  mischief  to 
the  church,  no  mischief  had  ensued.  But  at  the  same  time  that  he  gave  them  credit 
for  sincerity,  he  claimed  a  similar  allowance  for  himself  when  he  solemnly  said,  as 
he  then  did  from  his  heart  and  soul,  "  Not  content"  to  the  present  bill. 

Another  debate  took  place,  April  21,  on  the  order  of  the  day  for 
going  into  committee.  On  this  occasion, 

Lord  Eldon,  in  arguing  that  the  existing  securities  were  part  of  the  British  consti- 
tution, relied  upon  the  establishment  of  analogous  tests  in  Scotland,  where  it  was  a 
condition  of  office  that  the  Confession  of  Faith  should  be  subscribed.  The  Act  of 
Union  had  provided  that  the  Church  of  England  should  be  inviolably  preserved;  and 
that  was  not  merely  a  simple  declaration,  nor  confined  to  the  laws  therein  specifically 
mentioned,  but  it  was  a  declaration  that  all  and  singular  acts  then  in  force,  not  mere- 
ly for  the  preservation  of  the  doctrines,  worship,  discipline  and  government  of  the 
church,  but  for  the  preservation  of  the  church  itself,  should  remain  and  be  in  full  force 
for  ever.  He  admitted  that  no  legislator  could  legislate  inviolably  for  posterity;  but 
still  posterity  ought  not,  without  ample  reasons,  to  legislate  against  laws  which  two 
contracting  nations  had  laid  down  as  fundamental.  The  king  himself  was  included 
in  these  constitutional  obligations;  and  when  reference  was  made  to  the  thousand 
petitions  on  their  lordships'  table, — he  knew,  though  he  would  not  say,  in  what  way 
they  had  been  obtained, — stating  that  it  was  a  degradation  to  any  man,  and  against 
all  true  principles  of  government,  to  have  such  tests,  their  lordships,  he  hoped,  would 
let  him  remind  them,  that  his  majesty  was  obliged  to  take  the  sacrament;  and,  before 
he  began  to  exercise  the  royal  functions,  was  obliged  to  submit  to  that  which  those 
petitions  stated  to  be  a  degradation.  Why  did  their  lordships  impose  it  upon  the  king 
if  they  considered  it  improper  to  subject  persons  to  it  who  filled  inferior  offices? — His 
opinion  was,  that  the  Church  of  England,  combined  with  the  state,  formed  together 
the  constitution  of  Great  Britain,  and  that  the  Test  and  Corporation  Acts  were  neces- 
sary to  the  preservation  of  that  constitution.  His  noble  friends  said,  it  was  time 
enough,  when  any  danger  to  the  constitution  arose,  to  legislate  for  that  danger;  but 
he  could  never  agree  to  that  doctrine:  he  would  rather  rest  the  safety  of  the  constitu- 
tion on  those  securities  with  which  it  was  at  present  surrounded,  than  run  any  risks 
on  the  chance  of  future  legislation.  He  therefore  entreated  those  who  were  the  guard- 
ians of  the  church,  to  pause  before  they  allowed  herlo  be  stripped  of  these  safeguards, 
by  which  she  had  been  so  long  protected;  lest  those  miseries,  from  which  she  had 
so  happily  been  rescued,  should  return,  in  which  case  they  would  have  to  look  again 
to  the  restoration  of  the  constitution  such  as  it  was  established  in  the  time  of  Charles 
II.,  and  look,  perhaps,  for  such  restoration  in  vain. 

In  committee,  on  the  same  day,  he  moved  amendments,  upon  which 
there  arose  some  altercation  between  him  and  the  then  Bishop  of 
Chester,  Dr.  Blomfield,  respecting  the  consistency  of  each.  The  prin- 
cipal of  these  amendments,  which  went  to  substitute  an  oath  for  the 
proposed  declaration,  was  negatived  by  a  majority  of  100  against  32. 
On  the  report,  24th  April,  he  moved  another  amendment  for  intro- 
ducing into  the  preamble  some  words  declaring  all  the  acts  for  the 
establishment  and  maintenance  of  the  Protestant  religion,  "to  be  in 
full  force  for  ever."  The  object  of  this  amendment  was  to  prevent 
the  Roman  Catholics  from  deriving  from  the  bill  any  argument  for  the 
repeal  of  their  disabilities.  It  was  considered,  on  the  other  hand, 
that  such  a  declaration  would  go  to  prejudice  the  question  of  such  a 
repeal;  and  as  the  general  feeling  was  that  the  claims  of  the  Roman 
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Catholics  ought  neither  to  be  damaged  nor  to  be  promoted  by  the 
present  measure,  the  amendment  was  rejected.  The  majority  was 
71  against  40.  The  further  consideration  of  the  report  being  ad- 
journed to  the  following  day,  Lord  Eldon  attempted  other  amend- 
ments with  a  similar  object.  Some  of  these  he  allowed  to  be  nega- 
tived without  a  division;  but  he  pressed  the  principal  one,  which 
proposed  to  insert,  in  the  declaration,  the  words  "  I  am  a  Protestant." 

In  enforcing  his  argument  for  this  insertion,  he  defended  himself  against  the  impu- 
tation made  upon  him  by  the  lord  chancellor,  of  having  exercised  his  talents,  his 
powers  and  his  zeal  in  a  mischievous  manner  upon  this  bill.  He  trusted  that  he  had 
too  long  engaged  the  attention  of  noble  lords  in  that  House,  not  to  receive  from  them 
a  patient  hearing,  while  he  replied  to  such  a  charge,  coming  from  such  a  place,  and 
such  an  authority.  He  had  served  the  country  to  the  best  of  his  abililies;  he  had 
endeavoured  to  be  a  useful  servant  to  the  country;  and,  if  he  were  now  engaged  in 
any  thing  calculated  to  be  mischievous  to  the  interests  of  the  public,  he  prayed  to  God 
that  he  might  be  forgiven;  but  he  solemnly  declared  his  belief  that  he  could  never  be 
engaged  in  any  thing  so  mischievous  as  the  forwarding  of  this  measure.  He  was  well 
aware  of  the  fate  of  the  amendment  which  he  now  proposed;  but  such  was  his  con- 
viction of  the  evil  consequences  to  be  apprehended  from  this  bill  in  its  present  form, 
that,  if  he  stood  alone,  he  would  go  below  the  bar  and  give  his  vote  against  it;  and 
were  he  called  that  night  to  render  his  account  before  Heaven,  he  would  go  with  the 
consoling  reflection  that  he  had  never  advocated  any  thing  mischievous  to  his  country. 
He  cast  back  the  imputation  which  had  been  sought  to  be  thrown  upon  his  conduct 
by  the  noble  lord  on  the  woolsack,  with  all  the  scorn  of  a  man  who  felt  himself  in- 
jured. The  clergy  and  the  members  of  the  establishment  in  general  had  been  praised 
Tor  having  abstained  from  petitioning  against  this  bill.  He  did  not  know  that  this 
was  fit  matter  of  eulogium.  If  restless  activity  on  the  one  side  was  to  be  met  by  dor- 
mant apathy  on  the  other,  let  the  consequences  rest  on  those  who  neglected  to  exert 
themselves.  No  man  could  entertain  a  higher  respect  than  he  did  for  the  Bench  of 
Bishops;  but  they  must  pardon  him  for  saying  that  the  support  which  was  given  by 
some  of  them  to  this  measure  was  not  in  his  opinion  calculated  to  strengthen  the 
Established  Church. 

The  House  divided  upon  Lord  Eldon's  main  proposal  for  inserting 
the  words  "  I  am  a  Protestant,"  and  rejected  it  by  117  against  55. 

On  the  third  reading,  28th  April,  Lord  Eldon  renewed  his  attempts 
to  modify  the  bill.  He  said, 

That  if  the  British  Parliament  were  to  legislate  on  this  principle,  that  a  state  had 
no  right  to  inquire  into  the  religious  feelings  of  a  man  before  he  was  admitted  a  mem- 
ber of  a  governing  community,  there  would  be  an  end  to  the  foundation  on  which  the 
constitution  of  this  country  rested.  He  considered  this  declaration  quite  insufficient; 
because  any  man  who  took  office  might  say,  he  was  not  doing  any  thing  "  by  virtue  of 
his  office"  to  overturn  the  Established  Church ;  what  he  did  would  be  by  virtue  of  his 
conscience,  and  its  dictates  would  lead  him  to  do  every  thing  in  his  power  to  overturn 
the  ecclesiastical  establishment  to  which  he  was  opposed. 

In  a  further  stage  of  the  debate, 

He  explained  that  he  had  never  desired  to  retain  the  sacramental  test,  if  any  other 
equivalent  security  could  be  substituted. 

He  renewed,  on  the  same  evening,  his  former  motion  to  introduce 
the  words  "  I  am  a  Protestant,"  which  was  negatived  by  a  majority 
of  154  against  52. 

After  some  further  discussion,  the  bill  passed,  and  is  now  the  sta- 
tute 9  Geo.  4.  c.  17.  Lord  Eldon,  maintaining  his  principles  to  the  last, 
availed  himself  of  his  privilege  to  enter  against  it  a  protest,  which  was 
signed  by  the  Duke  of  Cumberland  and  nine  other  peers,  Lord  Eldon 
included,  and  stands  upon  the  Journal  of  the  28th  of  April,  1828. 

71  r       i 
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(Lord  Eldon  to  Lady  F.  J.  Bankes.)— (Extract.) 

(Franked  April  30th,  1823.) 

"I  am  hurt, distressed  and  fatigued,  by  what  has  lately  been  passing  in  the  House 
of  Lords.  I  hope  reflection  may  enable  me,  but  I  fear  I  cannot  reasonably  hope  that 
it  ever  will,  to  account  rationally  for  the  conduct  of  the  bishops.  It  is  not  rationally 
accounting  for  it  to  say  that  they  were  afraid  that  something  worse  would  happen  if 
they  did  not  agree  to  this  measure:  fear  and  timidity  produce,  in  state  matters,  the 
very  consequences  which  they  are  alarmed  about.  In  Charles  I.'s  time,  Mr.  Hyde, 
afterwards  Lord  Clarendon,  expressed  his  astonishment  to  the  virtuous  Falkland,  that 
he  could  give  a  particular  vote  against  the  church.  The  answer  was,  in  the  very  lan- 
guage of  this  day,  indulge  the  enemies  of  the  church  in  this  vote,  and  they  will  ask 
no  more.  Such  is  the  very  talk.the  foolish  talk,  of  this  day.  The  historian  observes, 
that  after  this  was  granted,  every  thing  more  was  asked  that  could  be  asked,  and 
though  Falkland  had  also  said  that  the  friends  of  the  establishment  would  success- 
fully oppose  every  thing  more  that  was  asked,  they  durst  not  venture  opposition  to 
any  one  further  demand  of  the  discontented.*  History  is  written  for  our  instruction; 
but  we  may  as  well  not  trouble  ourselves  with  reading  the  pages  of  history.  *  *  *  * 
I  have  fought  like  a  lion,  but  my  talons  have  been  cut  off." 

Lord  Encombe  took  his  Bachelor's  degree  on  the  30th  of  April. 
Early  in  1835,  a  few  months  after  his  first  entrance  at  the  university, 
Lord  Eldon,  in  a  letter  addressed  to  Mrs.  Farrer,  on  the  question  of 
his  grandson's  claim  to  graduate  as  a  nobleman,  had  written  thus : — 

"  When,  upon  the  fourth  offer  of  an  earldom,  I  accepted  it,  it  became  a  matter  of 
great  nicety  to  find  out  that  a  grandson  was  entitled  by  courtesy  to  the  use  of  the 
second  title, — a  claim  which  some  persons,  conversant  in  heraldry,  absolutely  denied, 
but  whose  opinions  were  overruled  by  the  force  of  about  two  precedents.  Yet  these 
things  are  very  whimsically  arranged:  for  though  such  is  the  case  with  respect  to 
the  courtesy,  tables  of  precedence  in  general  give  no  place  to  an  earl's  grandson,  and 
therefore  giving  place  as  they  do,  to  an  earl's  son,  place  the  son  in  a  degree  of 
precedence  to  the  grandson  who  is  not  named,  though  the  grandson  is  the  heir-appa- 
rent." 

There  being  some  anomalies  of  this  kind,  at  Oxford,  still  uncor- 
rected  when  Lord  Encombe  took  his  degree,  he  was  precluded  from 
the  privilege  now  incident  to  his  rank.  "Although,"  says  he,  "  I 
had  been  desired,  when  an  under-graduate,  to  wear  the  nobleman's 
dress,  I  was  not  allowed  to  take  my  degree  earlier  than  the  usual 
course.  Individually,  I  was  very  well  pleased  to  stay  at  Oxford  the 
full  time,  but  the  authorities  there,  admitting  the  statute  to  be  faulty, 
altered  it  as  soon  as  I  had  taken  my  degree,  though  very  properly  not 
sooner,  lest  they  should  be  said  to  show  undue  favour  to  the  grand- 
son of  the  lord  chancellor,  their  own  high  steward." 

(Extracts  of  Letters  from  Lord  Eldon  to  Lady  F.  J.  Bankes.) 

(May  3d,  1828.) 

"The  Commons  last  night  agreed  to  the  amendments  made  in  the  Dissenters'  Bill 
in  the  House  of  Lords;  and  the  bill  is  to  receive  the  royal  assent,  it  is  said,  on  Tues- 
day. The  amendments  in  the  House  of  Lords  that  were  carried  were  poor  things — 
all  that  were  good  and  necessary  for  the  maintenance  of  the  church  and  state  were 
negatived.  So  that  the  bill  is,  in  my  poor  judgment,  as  bad,  as  mischievous,  and  as 
revolutionary,  as  the  most  captious  Dissenter  would  wish  it  to  be. 

"  John  writes  from  Oxford  that  he  has  the  honour  to  be  a  Bachelor;  and  Lady  Lon- 
donderry has  obtained  him  a  place  at  Almack's,  which  I  anxiously  hope  may,  neither 
oo  soon  nor  improvidently,  convert  him  out  o/the  character  of  bachelor;  but  I  must 
read  him  a  quiet  cautionary  lecture  upon  the  arts  of  the  world." 

•  Lord  Clarendon:— History,  (8vo.  Oxford,  1707,)  Vol.  I.  235—429.;  II.  356.— Life, 
(8vo.  Oxford,  1759,)  Vol.  I.  101. 
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"April  19th,  1828. 

"Amidst  all  our  political  difficulties  and  miseries,  the  generality  of  folks  here  direct 
their  attention  to  nothing  but  meditations  and  controversies  about  the  face  and  figure, 
and  voice  of  the  new  lady  who  is  come  over  here  to  excite  raptures  and  encores  at 
the  Opera-house,  viz.,  Madame  Sontag.  Hardly  any  other  subject  is  touched  upon 
in  conversation,  and  all  the  attention  due  to  church  and  stale  is  withdrawn  from 
both,  and  bestowed  on  this  same  Madame  Sontag.  Her  face  is  somewhat  too  square 
for  a  beauty,  and  this  sad  circumstance  distresses  the  body  of  fashionables  ex- 
tremely !" 

(May  15th,  1828.) 

"This  is  Ascension  day.  Sixty-two  years  ago,  I  left  Newcastle  school  on  this  day 
and  set  out  for  Oxford.  That  was,  as  the  Scotch  say, 'Auld  lang  syne.'  I  am  better  in 
health  now  than  I  was  then,  notwithstanding  all  the  toils  and  troubles  I  have  gone 
through — praised  be  God  !" 

(May  17th  or  19th,  1828.) 

"The  Duchess  of  Gordon  writes  to  me  thus: — '  I  cannot  say  how  much  enchanted 
I  was  with  Encombe;  the  view  from  the  West  Point,  to  the  extremity  of  which  Mr. 
Calcraft  conducted  me  in  his  tandem,  is  almost  magnificent.' 

"John,  the  dancer,  is  grown  an  amateur  entirely  of  the  employment,  which  it  was 
but  a  little  while  ago  that  he  spoke  of  with  contempt,  if  not  with  disgust.  He  is  a 
constant  attendant  at  Almack's,  and  figures  away  in  the  dance  always.  He  retains 
his  entire  want  of  the  fashionable  affectation  of  an  inordinate  love  of  music.  The 
Sontags  and  the  Pastas  have  no  charms  for  him." 

(May,  1828.) 

"The  Wellesley  children's  case  is  going  on  in  the  House,  where  the  first  counsel 
upon  the  appeal  has  employed  four  days  at  about  the  rate  of  six  hours  a  day,  to  prove 
the  decision  wrong.  I  take  no  part  in  the  matter,  the  appeal  being  from  myself,  and 
I  think  it  more  decorous  to  leave  it  entirely  to  others,  who  may  do  what  they  think 
best.  I  can't  alter  my  opinion.  The  lawyers,  who  attend  this  rehearing  as  judges, 
are  Lords  Manners,  Redesdale  and  Lyndhurst. 

"I  have  letters  from  all  parts,  day  by  day,  of  thanks  for  the  stand  I  made  against 
the  Dissenters'  Bill,  and  of  lamentation  about  the  event,  and  of  severe  remarks,  more 
so  than  one  would  wish,  against  the  bench.  It  was  curious  to  hear  some  of  the 
bishops  professing  that  they  supported  the  bill  because  the  petitions  spoke  the  sense 
of  the  people.  Now  the  petitions  of  the  Dissenters  certainly  were  very  numerous.  I 
believe  I  may  say  thousands.  The  petitions  on  the  other  side  were  not  twenty — the 
friend.s  of  the  establishment  were  all  asleep :  but  what  was  it  that  the  petitions,  which 
are  to  be  considered  as  speaking  the  sense  of  the  people,  proceeded  upon  ?  Nothing 
less  than  that  there  should  be  no  establishment  of  religion  at  all,  but  that  all  sects 
should  take  their  chance;  and  those  of  the  bench,  who  supported  the  bill,  could  not 
possibly  have  readlhe  petitions,  which  they  said  contained  the  sense  of  the  people,  and 
could  only  have  seen  the  outsides  of  them. 

"The  Duchess  of  Kent,  who  is  remarkably  civil,  has  sent  me  an  invitation  to  dine 
at  Kensington  Palace  on  the  28th,  which  I  can't  accept,  because  it  is  Pitt's  birthday." 

On  the  28th,  Lord  Eldon  accordingly  attended  the  anniversary 
meeting,  for  the  sake  of  which  he  had  declined  the  royal  invitation, 
and  was  accompanied  thither,  for  the  first  time,  by  Lord  Encombe. 
After  dinner,  he  stated  the  reasons  for  which  he  considered  it  his 
duty  to  attend  those  commemorations  of  Mr.  Pitt  as  long  as  life  and 
strength  were  continued  to  him. 

"In  the  first  place,"  he  said,  "personal  gratitude  to  the  great  man,  whose  memory 
and  principles  the  Club  was  intended  to  commemorate,  had  influenced  his  mind.  In 
the  next  place,  judging  not  as  a  mere  individual,  but  as  a  member  of  that  great  soci- 
ety in  which  they  were  all  enrolled,  he  felt  it  to  be  his  duty  to  endeavour  to  main- 
tain the  principles,  from  the  operation  of  which  the  country  had  derived  such  essential 
benefits.  But  a  still  more  important  reason  had  determined  him  in  forming  the  reso- 
lution he  had  adopted.  He  regarded  meetings  of  that  sort — meetings  which  paid  an 
honourable  homage  to  patriotic  exertions  and  superior  virtue — as  calculated  to  work 
a  great  public  good.  They  were  not  only  a  just  tribute  to  pre-eminent  services,  but 
they  roused  the  emulation  of  young  men  (who,  perhaps,  but  for  them  would  have  re- 
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mained  in  ignorance  upon  the  subject),  when  they  witnessed  such  noble  and  generous 
scenes  as  some  had  witnessed  that  day  perhaps  lor  the  first  time.  He  would  ask,  was 
it  possible  for  any  one,  possessed  of  generous  feelings,  to  be  present  on  such  an  occa- 
sion, to  see  the  fervent  manner  in  which  the  remembrance  of  the  services,  and  the 
genius,  anil  the  lofty  virtues  of  the  illustrious  deceased  were  held,  and  not  be  better 
from  witnessing  such  a  scene?  If  called  upon  to  discharge  a  public  duty,  would  he 
not  proceed  to  it  with  increased  vigour,  and  a  determination  to  emulate,  in  as  far  as 
possible,  the  conduct  of  that  great  man,  whose  name  would  descend  from  generation 
to  generation,  he  most  sincerely  hoped,  as  long  as  England  should  exist?" 

In  the  course  of  this  month,  some  differences  had  arisen  among  the 
ministers  about  the  disposal  of  the  franchise  forfeited  by  the  borough 
of  East  Retford.  This  led  to  the  retirement  of  Mr.  Huskisson,  Lord 
Palmerston,  Lord  Dudley,  Mr.  Grant  and  Mr.  W.  Lamb,  afterwards 
Lord  Melbourne,  who  were  respectively  succeeded  by  Sir  George 
Murray,  Sir  Henry  Hardinge,  Lord  Aberdeen,  Mr.  Vesey  Fitzgerald, 
and  Lord  Francis  Egerton. 

(Lord  Eldon  to  Lady  F.  J.  Bankes.} — (Extract.) 

(May  29ih  or  30th,  1828.) 

"The  minister  will  have  great  difficulties  to  struggle  with.  The  Whigs,  the  Can- 
ningiles  and  the  Huskissonites,  will  join  and  be  very  strong.  With  the  exception  of 
Lord  Lonsdale,  the  great  Tory  parliamentary  lords  are  not  propitiated  by  the  new 
arrangements,  and  many  of  them  will  eiiher  be  neuter  or  adverse." 

A  resolution  in  favour  of  the  Roman  Catholic  claims  was  proposed 
to  the  House  of  Lords  by  the  Marquis  of  Lansdowne,  on  the  9th  of 
June.  The  debate  was  adjourned  to  the  10th:  and  Lord  Plunkett 
having  then  spoken  in  support  of  the  motion, 

Lord  Eldon  rose.  He  said  that  when,  some  years  since,  it  was  proposed  in  that 
House  to  enter  upon  the  general  consideration  of  the  question,  in  consequence  of  a 
petition  from  the  Roman  Catholics,  on  a  motion  not  very  much  unlike  what  was  now 
proposed,  the  House  thought  proper  to  negative  the  proposition,  on  this  ground  ex.- 
pressly — that  it  would  have  the  effect,  perhaps,  of  unnecessarily  alarming  the  Protest- 
ant part  of  the  community,  and  perhaps  also  of  raising  the  expectations,  without  its 
being  in  the  power  of  Parliament  to  gratify  the  wishes,  of  the  Roman  Catholics.  He 
objected  to  enter  into  the  consideration  of  any  proposition  so  general  in  its  terms  as 
the  present.  He  was  reluctant  to  fatigue  their  lordships  with  going  over  the  historical 
detail  of  the  acts  that  had  been  passed  for  the  exclusion  of  the  Roman  Catholics.  He 
had  been  represented  somewhere  or  oiher  as  if  he  was  an  almanack-maker,  because 
he  followed  this  course.  But  no  less  a  man  than  Lord  Bacon,  when  he  was  addressing 
his  sovereign,  with  respect  to  a  Spanish,  or  some  other  war,  had  concluded  his  obser- 
vations by  saying,  that  he  was  afraid  he  should  be  taken  for  an  almanack-maker.  As 
it  was  necessary,  for  the  due  information  of  the  House,  that  he  should  re->tate  those 
facts,  he  would  hazard  the  risk  of  being  again  taken  for  an  almanack-maker,  when 
he  had  Lord  Bacon  to  share  the  honour  with  him.  He  should  now  proceed  to  observe 
upon  the  manner  in  which  the  disabilities  had  been  imposed,  and  the  circumstances 
which  gave  rise  to  them.  In  the  reign  of  Henry  VIII.,  a  great  many  acts  were  passed 
to  deprive  the  See  of  Rome  of  any  jurisdiction  in  these  realms.  In  the  reign  of  his 
daughter,  Queen  Mary,  a  great  many  acts  had  also  been  passed  on  the  same  subject, 
but  with  a  different  purpose,  for  their  object  was  to  give  the  Pope  of  Rome  a  temporal 
jurisdiction  in  many  important  matters  in  this  country.  On  the  accession  of  Queen 
Elizabeth,  a  different  spirit  prevailed ;  and  by  one  act  of  the  earliest  part  of  her  reign, 
twenty-one  of  the  statutes  last  alluded  to  were  repealed,  the  object  of  which  repeal 
was  staled  expressly  to  be,  to  relieve  her  majesty's  subjects  from  the  cruel  bondage 
in  which  they  had  been  placed  by  the  acts  passed  in  the  reign  of  Philip  and  Mary. 
Their  lordships  might,  when  they  went  home,  have  the  curiosity  to  look  into  these 
acts,  and  they  would  find,  that,  in  many  instances,  the  See  of  Rome  was  allowed  by 
them  to  exercise  a  direct  authority  in  spiritual  matters,  and  in  matters  of  a  mixed 
spiritual  and  temporal  nature,  or,  as  it  was  then  called,  in  ordine  ad  spiriluale.  More 
degrading  and  humiliating  legislative  measures  had  never  been  recorded  in  the  annals 
of  any  kingdom.  It  was  afterwards  enacted,  that  no  member  should  be  admitted  to 
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take  his  seat  in  the  House  of  Commons  until  he  had  taken  the  oaths,  not  only  of 
allegiance,  but  of  supremacy  also.  Lawyers,  such  as  myself,  whether  they  were 
considered,  as  a  right  rev.  prelate  had  called  them  "  book-read  blockheads,"  or  as 
blockheads  without  book-reading,  were  apt  to  take  their  information  from  such  books 
as  they  were  compelled  to  read.  In  one  of  those  books,  a  work  of  Lord  Hale's,  there 
was  something  on  this  point  which  was  singularly  illustrated  and  corroborated  by 
what  Dr.  Doyle  had  said  in  his  evidence  before  their  lordships.  When  asked  if,  by 
virtue  of  his  oath,  he  should  feel  himself  obliged  to  disclose  to  his  sovereign  any  trea- 
sons committed,  or  about  to  be  committed,  which  had  been  revealed  to  him  in  con- 
fession, he  said,  "No:  it  was  true  that  the  words  of  his  oath  required  him  to  do  so, 
but  every  body  knew  that  the  Roman  Catholic  clergy  did  not  think  it  their  duty  to 
disclose  what  was  revealed  to  them  in  confession."  So  that  he  proved,  beyond  ques- 
tion, that  the  words  of  the  oath  did  not  hurt  him,  but  only  helped  to  show  how  much 
of  what  he  swore  to  he  was  bound  by.  Lord  Hale's  observations  were  on  the  same 
subject.  He  said,  the  Pope  of  Rome,  in  order  to  increase  his  power  in  this  kingdom, 
took  a  subtle  distinction  between  what  was  spiritual  and  what  was  temporal  in  ordine 
ad  spirituale,  and  he  added,  that  the  Oath  of  Supremacy  was  framed  in  order  to  meet 
this  difficulty.  As  this,  however,  was  found  insufficient,  the  declaration  against  tran- 
substantiation  was  resorted  to,  because,  until  the  character  of  an  individual  could  be 
got  at,  it  was  impossible  to  know  by  how  much  of  the  oath  he  swore  to  he  was  bound. 
In  the  course  of  this  debate,  a  noble  lord  had  alluded  to  the  necessary  rejection  of  the 
Duke  of  Norfolk  on  account  of  his  faith,  should  he  present  himself  to  that  House  to 
assume  the  right  of  his  ancestors.  With  respect  to  himself  individually,  he  could 
only  say,  that  a  more  painful  duty  than  that  suggested  could  not  by  possibility  have 
been  imposed  on  him,  while  he  had  the  honour  of  a  seat  upon  the  woolsack.  But,  if 
the  sovereign  himself  should  appear  there  without  having  previously  taken  the  oaths 
and  the  declaration  against  transubstantiation  as  required  by  law,  he  should  be  con- 
strained to  inform  him,  that  he  was  ipso  facto  incapacitated  from  discharging  the 
constitutional  functions  of  king.  Touching  the  Coronation  Oath,  he  would  say,  if  in 
this  Protestant  state  and  kingdom — for  such  the  acts  of  Parliament  warranted  him  in 
calling  it — his  majesty  should  think  that,  consistently  with  his  duty,  he  could  not  give 
his  consent  to  bills  for  the  relief  of  the  Roman  Catholics,  he  would  be  under  as  solemn 
an  obligation  as  any  man  could  ever  be  placed  under  to  refuse  that  consent,  although 
those  bills  should  have  passed  both  Houses.  It  was  worthy  of  notice,  that  the  act 
which  set  forth  the  unconstitutional  attempts  of  James  II.,  previous  to  his  abdication, 
did  not  merely  declare  that  he  had  sought  to  subvert  the  laws  and  constitution  of  this 
country,  but  that  he  had  endeavoured  to  subvert  the  Protestant  religion,  and  the  Pro- 
testant government  of  the  state.  When  the  act  of  settlement  was  passed,  it  was 
required  that  the  king  should  be  in  the  communion  of  the  Church  of  England,  and  not 
be  united  in  marriage  to  a  member  of  the  Roman  Catholic  religion.  They  had,  there- 
fore, a  king  upon  the  throne  who  was  obliged  to  be  in  communion  with  the  church, 
to  make  the  declaration  against  transubslantiation,  and  to  fulfil  all  those  other  duties 
which  the  Parliament  thought  fit  to  impose.  From  that  time  to  the  present  day,  the 
constitution,  in  all  its  branches,  had  been  essentially  Protestant.  The  Act  of  Union 
with  Scotland  was  founded  on  the  same  principle,  and  the  Scotch  act  on  this  subject 
actually  went  the  length  of  declaring,  that  Roman  Catholics  should  neither  be  electors 
nor  elected,  in  the  representation  of  the  kingdom.  They  had,  therefore,  the  Act  of 
Settlement,  the  Bill  of  Rights,  and  all  subsequent  acts,  the  fundamental  laws  of  the 
kingdom,  which  declared  it  impossible  that  Catholics  should  be  admitted  to  power. 
In  the  course  of  the  debate,  a  great  deal  had  been  said  about  securities;  but  they 
should  recollect,  that  the  proposition  they  had  now  to  discuss  did  not,  in  the  remotest 
degree,  allude  to  that  important  topic.  Their  lordships  undoubtedly  had  authority 
to  guard  the  church  in  the  same  manner  as  it  was  at  present  guarded;  it  was  com- 
petent to  them  to  secure  it  with  still  stronger  protection;  but  they  had  no  authority 
to  plunge  the  country  into  a  state  into  which  it  had  never  before  been  plunged,  and 
in  which  neither  Protestant  nor  Catholic  could  know  what  could  be  done.  That  diffi- 
culty— the  absence  of  all  definite  proposals  of  security — would  alone  justify  him  in 
refusing  his  consent  to  the  present  motion. — There  was  one  other  point  to  which  he 
was  desirous  to  advert;  he  alluded  to  the  language  and  sentiments  promulgated  by  the 
Catholic  Association.  He  should  pass  totally  over  the  indiscriminate  virulence  of 
their  invectives,  as  great  allowance  was  to  be  made  for  the  feelings  of  persons  con- 
tinually speaking  on  such  popular  and  inflammatory  topics.  What  he  wished  par- 
ticularly to  notice  on  this  occasion  was,  a  recent  proscription,  by  their  chief  orator,  of 
twenty-eight  county  and  borough  members.  From  the  tone  of  confidence  in  which 
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the  speaker  calculated  on  removing  those  obnoxious  representatives,  it  appeared  that 
the  Roman  Catholics  had  already  sufficient  elective  power  in  their  hands,  and  ought 
not  to  require  that  it  should  be  increased.  The  noble  and  learned  earl  concluded  by 
conjuring  their  lordships,  by  what  they  owed  to  their  king,  their  country,  and  to  the 
Protestant  Church,  to  refuse  their  assent  to  this  resolution. 

(Lord  Eldon  to  Lady  F.  J.  Bankes.")— (Extracts.) 

(June  30ih,  1828.) 

"The  multitude  are  flowing  fast  out  of  town,  and  they  would  be  flowing  faster  if 
Queen  Elizabeth's  Fete  was  not  to  take  place  to-night  in  Park  Lane,  at  Lady  London- 
derry's, junior's.  You  would  see  in  your  newspaper  the  names  of  the  performers, 
and  the  several  parts  they  are  to  act.*  Queen  Elizabeth's  dress,  without  her  diamonds, 
is  said  to  cost  2000/.  She  is  not  to  cutoff  Queen  Mary  of  Scots's  head:  but  her  majesty 
Elizabeth  has  sent  her  commands  to  her  majesty  Mary  to  leave  all  herproposed  maids 
of  honour  at  home,  because  she  has  not  room  to  receive  them.  It  is  much  doubted 
among  the  fashionables  whether  the  modern  Mary  bears  this  command  of  the  rival 
queen,  as  the  former  Mary  did  the  order  to  have  her  head  chopped  off,  with  reason  able 
equanimity. 

**»**»* 

"  Somebody  is  to  be  Earl  of  Essex ;  whether  Queen  Elizabeth,  like  the  former 
queen  of  that  name,  will  sign  a  warrant  for  cutting  off  his  head,  I  have  not  learnt,  but 
it  is  said  that  the  individual,  who  is  to  represent  Essex,  has  not  much  of  an  head!  I 
declined  my  invitation. 

"  His  majesty,  on  Saturday,  gave  a  good  dinner,  in  his  palace  here,  to  'The  Jockey 
Club,'  which  venerable  society  comprehends  some  individuals  who  are  scarcely  fit 
visitors  at  a  royal  mansion  in  a  king's  palace.  These  things  are  topsyturvy  doings." 

"  July  2d,  1328. 

"  You'll  see  in  the  papers  all  the  particulars  of  the  congress  between  Queen  Eliza- 
beth and  Queen  Mary — so  I  need  say  no  more  as  to  that,  save  to  observe,  that  to  keep 
Mary  in  good  humour,  her  maids  of  honour  were  finally  allowed  to  enter  the  presence 
of  Queen  Bess.  I  hear  the  appearance  of  all  was  very  splendid — the  characters  but 
so  so  performed. 

(July  3d,  1828.) 

"I  should  have  sent  you  a  better  scrap  to-day,  if  two  causes  had  not  prevented  it: 
the  one,  the  most  excessive  heat  of  the  day,  which  makes  one  quite  idle;  the  other 
(who  could  believe  it?)  that, having  last  night  received  a  message  from  the  sovereign 
intimating  that  I  should,  as  a  friend,  call  upon  him,  I  have  had  a  conversazione  with 
him  of  some  length  this  morning.  It  had,  however,  no  matter  in  it,  but  civil  speeches 
and  professions  of  friendship  and  regard;  but  no  word  to  account  for  what  I  don't 
think  very  consistent  with  such  speeches  and  professions.  So  much  for  that,  which 
I  mention,  because  it  is  not  unlikely  that  the  papers  may  make  mention  of  my  visit, 
with  many  conjectures  and  guesses  what  it  could  be  about." 

"July  9lh,1828. 

"I  am  again  shut  up  in  the  House  of  Lords,  amidst  the  noise  and  brawl  of  counsel. 

"Nothing  is  talked  of  now,  which  interests  any  body  the  least  in  the  world,  except 
the  election  of  Mr.  O'Connell,f  and  the  mischief  it  will  produce  among  debaters  in  the 
House  of  Commons,  and  the  more  serious  mischief  which  it  will,  in  all  human  pro- 
bability, excite  in  Ireland.  As  O'Connell  will  not,  though  elected,  be  allowed  to  take 
his  seat  in  the  House  of  Commons,  unless  he  will  take  the  oaths,  &c.,  (and  that  he 
won't  do,  unless  he  can  get  absolution,)  his  rejection  from  the  Commons  may  excite 
rebellion  in  Ireland.  At  all  events,  this  business  must  bring  the  Roman  Catholic 
question,  which  has  been  so  often  discussed,  to  a  crisis  and  a  conclusion.  The  nature 
of  that  conclusion  I  don't  think  likely  to  be  favourable  to  Protestantism. 

The  Dissenters,  who  got  the  Test  and  Corporation  Acts  lately  in  effect  repealed,  have 
subscribed,  as  appears  in  an  Irish  publication,  handsomely,  to  support  O'Connell's 
election  as  likely  to  give  the  Roman  Catholics  the  same  benefits  as  the  Dissenters 
have  received  by  the  late  act  here:  and  the  Roman  Catholics  in  Ireland  publicly  avow 
their  determination  to  overset  the  Established  Church.  We  shall  see  whether  our 
present  rulers  have  the  courage  with  which  a  Mr.  Pitt  would  have  acted  under  present 
circumstances.  I  don't  expect  it  of  them." 

*  Queen  Elizabeth  was  represented  by  Lady  Londonderry,  and  Queen  Mary  by 
Lady  Ellenborongh. 
f  For  the  county  of  Clare. 
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"July  I4th,  1828. 

"The  world  affords  little  of  novelty.  The  great  Irish  agitator,  O'Connell,  it  is  un- 
derstood, is  not  to  make  his  appearance  this  session,  it  being  manifest  that  he  can  do 
more  mischief  by  prolonging  his  existence  as  a  pretended  M.  P.  than  he  could  do,  if 
he  was  now  to  appear  and  be  turned  out  of  the  House  of  Commons :  and,  indeed,  if  he 
was  now  so  to  be  turned  out,  unless  Parliament  passed  at  the  same  time  an  act  to 
oblige  candidates  at  elections  to  take  oaths  and  make  the  declaration  against  transub- 
staniiation,  which  they  are  now  obliged  to  take  when  they  take,  their  seats  in  the  House, 
the  only  consequence  would  be,  that  the  same  force  and  scene  of  riot  and  confusion 
would  be  acted  over  again  during  the  recess  of  Parliament." 

"  Saturday,  (probably  July  19th,  1828.) 

O'Connell's  proceedings  in  Ireland,  which  you'll  see  in  the  papers,  and  the  supposed 
or  real  ambiguity  which  marked  the  D.  of  W.'s  speech,  have  led  to  a  very  general 
persuasion,  that  ministry  intend,  or  at  least  that  the  duke  intends,  next  session,  to 
emancipate  the  Roman  Catholics,  as  he  has  the  Dissenters  ;  and  the  world  is  uneasy." 

(End  of  July  or  beginning  of  August,  IS28.) 

"Give  my  respects  to  your  bishop,  if  he  will  be  pleased  to  accept  them,  from  one 
somewhat  less  friendly  than  he  is  to  the  pope.  Diversity  of  sentiment,  honestly  enter- 
tained on  both  sides,  does  not  weaken  mutual  regard  and  good  will,  where  there  is 
real  worth  in  the  character,  the  whole  of  the  man  being  taken  together. 

******  * 

"  The  king  gives  a  grand  dinner  on  the  12th  at  Windsor  Castle.  He  has  not,  as  one 
of  his  guests,  invited  a  person  of  whom  I  can  be  bold  enough  to  say  that  the  K.  is 
more  indebted  to  him  than  he  is  to  any  other  subject  he  ever  had  in  a  civil  department, 
adding,  by  way  of  showing  a  little  modesty,  the  old  expression, '  though  I  say  it  who 
should  not  say  it.'  " 

The  autumn  was  passed  by  Lord  Eldon  and  his  family  as  usual,  at 
Encombe,  whence,  about  the  beginning  of  September,  he  wrote  to  his 
grandson,  inviting  him  thither,  and  adding, 
"  We  are  living  in  seclusion,  and  mamma's  state  renders  that  matter  of  necessity.  " 

(Lord  Eldon  to  Lord  Stowell.}— (Extract.) 

(Probably  beginning  of  Sept.,  1828.) 

"  I  should  be  glad  to  comply  with  your  request  as  to  sending  political  news;  but,  as 
the  time  is  past  in  which  any  person  corresponds  with  me  upon  political  subjects,  I 
have  neither  any  such  news  nor  any  person  to  whom  I  can  apply  for  such.  The 
newspapers  tell  me  that  Ellenborough  goes  to  the  India  Board,  Melville  removing  to 
the  Admiralty,  and  it  is  intimated  that  Westmoreland  will  succeed  Ellenborough.  I 
rather  take  Westmoreland  to  have  relaxed  as  to  the  Catholic  question  somewhat, 
but  I  don't  know  that  to  be  the  fact.  If  this  appointment  of  Westmoreland  takes 
place,  Lord  Eldon  seems  to  be  the  only  person,  in  our  cabinet  formerly  working 
with  the  present  minister,  totally  set  aside.  These  things  naturally  make  London 
very  disagreeable  and  irksome  to  me.  You  mention  a  person  you  have  seen  at 
Worthing  very  shy  as  to  talking  politics.  That  forms  a  sample  of  the  uncomfort- 
ably cold  treatment  one  meets  with  from  persons,  all  over  attachment  and  love,  as  it 
were  some  little  time  ago.  I  love  grumbling  here  in  solitude,  when  my  own  mind 
happens  to  turn  to  the  contemplation  of  these  things — at  least  I  prefer  it  to  having 
that  grumbling  called  forth  in  every  street  where  one  meets  an  old  political  brother 
workman. 

"  I  look  on  the  Roman  Catholic  question  as,  bit  by  bit,  here  a  little  and  there  a  little, 
to  be  ultimately,  and  at  no  distant  day,  carried.  I  have  no  conception  that  even  Oxford 
will  struggle  effectually  against  the  great  church  interests  which  will  patronize  that 
question,  and  those  who  support  it  in  Parliament." 

(Lord  Redesdale  to  Lord  Eldon.} 

"Ratsford  Park,  Sept.  6ih,  1828. 
******* 

"  Catholics  and  Protestants  are  now  openly  preparing  for  personal  contest.  If  the 
former  should  gain  the  victory,  it  seems  to  me  absurd  to  suppose  that  they  will  be 
content  without  obtaining  the  church  establishment.  In  those  foreign  countries  where 
Catholics  and  Protestants  are  said  to  live  together  in  unity,  the  Catholics  have  their 
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church  establishment.  Such  is  the  case  in  the  Russian  and  Prussian  dominions  in 
Poland,  Silesia,  &c.  But  the  government  is  supreme  over  all;  they  have  no  Catholic 
members  of  Parliament.  Catherine  of  Russia  and  Frederick  of  Prussia  gave  the  law 
to  all,  and  suffered  no  interference  of  the  court  of  Rome  but  under  the  sanction  of 
their  authority.  In  this  country  the  limit  to  the  power  of  the  crown  does  not  admit  of 
the  same  control.  It  is  impossible  to  put  the  Catholics  and  Protestants  of  Great 
Britain  and  Ireland  on  the  same  footing  with  Catholics,  Protestants,  and  Greeks  in 
Russian  or  Prussian  Poland,  or  in  Silesia  and  other  countries  where  both  religions 
have,  in  separate  districts,  distinct  establishments.  There  is  no  resemblance  between 
the  state  of  religion  in  Great  Britain  and  Ireland,  and  the  state  of  religion  in  the  Rus- 
sian or  Prussian  or  Austrian  dominions;  or  in  the  Netherlands,  or  now  in  France. 
The  example  of  those  countries  is,  therefore,  no  example  to  us. 

******* 

"In  Ireland  the  Catholic  clergy  are  independent  of  the  laity  of  their  own  church,  to 
a  degree  which  never  existed  in  any  country  except,  perhaps,  the  pope's  temporal  do- 
minions; and  I  believe  that  even  there  the  clergy  are  not  so  wholly  independent  of  the 
laity  as  the  Catholic  clergy  of  Ireland  are  independent  of  the  Catholic  laity.  And 
even  in  the  patrimony  of  St.  Peter,  the  clergy  are  dependent  on  the  government  of  the 
country,  though  that  government  is  in  the  hands  of  ecclesiastics.  The  court  of  Rome 
is  jealous  of  its  temporal  power  over  its  immediate  subjects,  and  distinguishes  its 
temporal  from  its  spiritual  power,  and  is  not  disposed  to  allow  its  priests,  as  such,  to 
interfere  with  its  temporal  authority." 

******* 

(Lord  Eldon  to  Lady  F.  J.  Bankes.)— (Extract.) 

"Monday,  (Sept.  22d,  182S.) 

******* 

"  Farmer  Eldon  has  sent  some  sheep  to  Woodbury  Hill.  The  farmer  hopes  they 
may  be  fancied  and  bought,  as  we  agriculturists  are  in  but  a  piteous  condition  as 
such.  Our  wool  is  a  perfect  drug — an  unsaleable  commodity." 

(Lord  Eldon  to  Lady  F.  J.  Bankes.}— (Extract.) 

(End  of  Sept.,  1S2S.) 

"Have  you  seen  the  Duke  of  Newcastle's  letter  to  Lord  Kenyon  in  the  '  Morning 
Post?'  It  is  well  worth  reading.  He  must  expect  that,  whilst  many  people  will  ad- 
mire his  spirit  and  think  his  observations  very  just,  multitudes  of  Radicals  and 
Liberals  will  abuse  him  unsparingly;  whilst  the  friends  and  foes  of  ministers  will 
praise  him  and  blame  him  with  all  zeal  and  earnestness.  He  is  a  fellow,  at  all 
events,  of  good  spirit,  and  no  flmcher — he  speaks  out  most  boldly.  Whatever  one 
party  may  think  of  him  as  a  politician,  no  party  can  refuse  to  him  the  character  of  a 
most  excellent  and  virtuous  man  in  private  life.  If,  in  these  times,  it  is  a  fault  to  be 
much  attached  to  the  Established  Church,  as  some  seem  to  think,  he  is  certainly  as 
much  attached  as  any  body  living  to  it.  Whether  he  will  persuade  his  countrymen 
to  rally  round  that  church,  as  he  desires  to  persuade  them,  is  another  matter.  I,  who 
think  that  the  state  is  as  much  aimed  at  by  the  enemies  of  the  church,  as  the  church 
itself,  am  afraid  that  his  countrymen  have  been  so  long  fast  asleep,  that  it  will  be  no 
easy  matter  to  awaken  them." 

The  following  extracts  are  from  a  letter  of  Lord  Eldon  to  Lord 
Howe,  in  answer  to  a  request  of  the  latter  for  some  advice  from  Lord 
Eldon  respecting  the  expediency  of  forming  Brunswick  Clubs : 

(Lord  Eldon  to  Lord  Howe.} — (Extracts.) 

(Probably  Oct.,  1828.) 
"  My  dear  Lord, 

"  Your  lordship's  letter,  which  I  received  yesterday,  asks  my  opinion  upon  a  sub- 
ject, under  present  circumstances,  of  very  great  difficulty.  But  if  the  difficulty  was 
tenfold  greater  than  it  is,  I  shall  feel  it  to  be  duty  to  you  from  me  to  attempt  to  state 
that  opinion. 

"  Whilst  I  was  in  town,  it  was  proposed  that  the  friends  of  Protestant  interest,  who 
voted  against  the  Roman  Catholics,  should,  in  some  manner,  be  more  in  a  state  of 
union  and  connection  than  they  had  hitherto  been,  and  that  they  should  form  a  club 
in  town,  occasionally  dining  with  each  other.  It  was  proposed  that  this  club  should 
be  denominated  the  Protestant  Club;  to  which  I  objected, after  expressing  my  perfect 
willingness  to  be  one  of  those  who  should  occasionally  dine  togelher,  not  adopting  that 
VOL.  II. 14 
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name  of  distinction,  the  prudence  and  propriety  of  which  I  doubted.  I  doubted  the 
prudence,  because  it  appeared  to  me  that  it  might  provoke  others  to  the  institution  of 
counter  institutions,  which,  in  number  of  members,  might  be  such  as  to  found  an 
argument  that  majorities  were  in  favour  of  the  Catholics: — I  doubled  the  propriety  of 
it,  because,  without  great  deliberation  antecedently  exercised  upon  the  subject,  and 
fixing  the  principles  upon  which  the  body  should  act,  arid  so  fixing  them  that  there 
should  be  no  danger  of  adopting  measures  which  those  principles  would  not  sanc- 
tion, there  could  not  but  be  danger  that  measures  might  be  adopted,  which  it  might 
not  be  very  easy  to  prove  to  be  perfectly  constitutional, — as  completely  clear  of  ob- 
jections as  might  be  wished." 

*  »  ***** 

"Already  very  inconvenient  questions  seem  to  have  been  stated,  whether  the  calls 
upon  the  people  of  the  country  have  not,  some  of  them,  been  expressed  in  such  terms, 
as  make  it  questionable  whether  those,  who,  in  such  terms,  make  such  calls,  act  as 
legally  as  they  ought.  It  is  true,  those  who  may  so  complain  may  most  justly  be  told 
that  they  have  not  so  objected  to  the  shamefully  illegal  proceedings  of  the  Roman 
Catholic  Association;  and  I  think  it  not  impossible  that  we  may  hear  some  abusing 
in  Parliament  the  proceedings  of  Protestant  Associations,  who  have  mainly  encou- 
raged the  proceedings  of  the  Roman  Catholic  Association; — but  this  is  an  example 
not  to  be  followed. 

******* 

"I  think  an  association  of  persons,  formed  for  the  purpose  of  representing  to  their 
fellow-subjects  the  necessity,  under  present  circumstances,  of  their  informing  Parlia- 
ment, in  due  and  respective  language,  of  their  feelings  regarding  the  Catholic  claims, 
— and  of  not  continuing  to  leave  Parliament  uninformed,  or  under  mistake  as  to  their 
feelings  upon  that  important  subject, — may  be  very  justifiable,  provided  such  repre- 
sentation is  made  in  the  terms  in  which  Parliament  ought  to  be  mentioned, — of  course, 
respectful  terms. 

"If  your  club,  proposed  Brunswick  Club,  is  an  association  going  beyond  this,  I  am 
afraid,  my  dear  lord,  I  cannot  give  you  any  advice  upon  the  subject,  without  very 
precise  and  particular  information  how  it  is  to  be  formed,  and  what  are  the  objects 
and  purposes  of  it,  and  how  those  objects  and  purposes  precisely  are  to  be  sought  to 
be  obtained. 

"  I  write  this  most  hastily — if  any  thing  further  occurs  to  me,  I  will  write  again — or, 
if  I  hear  farther  from  you,  I  will  immediately  answer  your  letter. 
"  I  am,  very  dear  lord, 

"  Yours  most  faithfully, 

"  ELDOK." 
(Lard  Eldon  to  Lord  Stowell.')— (Extract.) 

(Postmark  November  28ih,  1828  ) 
*  #  »  *  *  *  * 

"  If,  as  the  Liberals  say,  religious  opinions  ought  to  have  no  influence  on  the  exer- 
cise of  political  power,  why  should  the  sovereign's  professing  the  Roman  Catholic 
religion,  or  marrying  a  Roman  Catholic  princess,  be,  as  by  law  it  is,  a  forfeiture  of 
the  crown  1  If  this  be  a  just  principle,  how  can  opposition  to  restoring  to  the  Roman 
Catholics  that  establishment  which  formerly  belonged  to  them  and  their  priesthood 
be  justified?  If,  on  the  otherhand,you  say  that  religious  opinions  ought  to  have  such 
influence  where  the  religious  opinions  may  lead  persons  to  do  what  is  wrong,  (still,)  if 
making  both  Houses  of  Parliament  replete  with  Roman  Catholics  (nothing  religious 
opinions  withstanding)  would  not  lead  them  to  do  wrong,  why  is  it  to  be  taken  for  granted 
that  a  king,  being  of  the  same  religious  persuasion  as  his  Parliament,  will  do  wrong] 
The  project  of  emancipation  seems  to  me  to  be  founded  on  assumptions,  which,  if 
just,  render  much  which  was  done  in  1688,  and  the  Act  of  Settlement  on  the  Princess 
Sophia  and  the  heirs  of  her  body  being  Protestants, — the  forfeiture  of  the  crown  by 
conversion  or  marriage, — altogether  unjust;  and  that,  if  the  ministers  of  the  crown 
advise  his  majesty  to  consent  to  emancipation  as  it  is  asked,  they  advise  him  to  give 
his  assent  to  a  libel  on  his  title  to  the  throne.  But,  notwithstanding  all  this,  I  cannot 
forbear  to  think  that  the  strong  language  used  in  many  of  the  clubs  is  most  mischie- 
vous, and  deters  many  from  meeting  to  express  in  sober  and  temperate  petitions  their 
feelings.  My  language  in  town,  to  those  who  talked  to  me,  was  to  do  nothing  more 
than,  as  individuals,  in  different  parts  of  the  country,  to  endeavour  to  convince  their 
neighbours  that  it  was  dangerous  to  leave  Parliament,  by  not  respectfully  petitioning, 
to  act  upon  what  was  there  so  often  and  so  confidently  said,  that  the  country  did  not 
care  what  became  of  the  question." 
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CHAPTER  LII.  * 

1829. 

Recommendation  of  Catholic  Relief  in  the  king's  speech :  opposition  of  Lord  Eldon  in 
the  House  of  Lords :  petitions. — Mr.  Peel's  resignation  of  his  seat  for  Oxford  :  Lord 
Encombe  suggested  as  his  successor:  his  correspondence  on  that  subject  with  Lord 
Eldon  :  proposal  withdrawn  in  favour  of  Sir  R.  H.  Inglis  :  election  of  Lord  Encombe 
for  Truro. — Letter  of  Lord  Eldon  to  Lady  F.  J.  Bankes. — Petitions  respecting  the 
Catholic  Claims:  second  reading  of  Relief  Bill:  committee:  third  reading:  pro- 
test.— LordEldon's  memorandum  of  two  conversations  with  George  IV.  respecting 
the  royal  assent  to  the  Relief  Bill. — Letters  of  Lord  Eldon  to  Lady  F.  J.  Bankes. 
— Business  of  Equity  Courts  :  bill  to  constitute  new  judge. — Eldon  law  scholarships: 
Vauxhall  School. — Changes  in  cabinet:  Letter  of  Lord  Eldon  to  LadyF.  J.  Bankes. 
— Letter  forged  in  Lord  Eldon's  name:  letters  of  Lord  Eldon  to  Lord  Encombe,  to 
Lord  Stowell,  and  Lady  F.  J.  Bankes. — Illness  of  Lady  Eldon. — Illustration  of 
Sayers's  Caricatures. — Close  of  Lord  Eldon's  field  sports. — Diversion  of  a  road: 
letter  of  Lord  Eldon  to  Lady  F.  J.  Bankes. — Testimonies  of  respect  from  clergy  and 
others. 

LORD  ELDON  had  not  been  deceived  in  his  anticipations  of  a  change 
in  the  laws  affecting  the  Roman  Catholics.  Two  or  three  days  before 
the  meeting  of  Parliament,  which  was  fixed  for  the  5th  of  February, 
1829,  a  whisper  was  heard  in  the  interior  circles  of  political  society, 
that  the  concession  of  the  Roman  Catholic  claims  had  been  resolved 
upon  by  the  government.  And  upon  the  4th  of  February,  the  king's 
speech,  which,  as  is  usual  on  the  day  preceding  the  commencement 
of  the  session,  was  read  by  the  ministerial  leader  of  each  branch  of 
the  legislature  to  a  party  of  the  immediate  parliamentary  connections 
of  the  government  assembled  at  his  own  house,  was  found  to  contain 
a  paragraph  recommending  it  to  Parliament  "  to  review  the  laws 
which  impose  civil  disabilities  on  his  majesty's  Roman  Catholic  sub- 
jects." 

On  the  following  night,  when  the  address  in  answer  to  his  majes- 
ty's speech  was  debated  in  the  House  of  Lords,  the  Earl  of  Eldon 
was  at  his  post.  He  spoke  early,  and  declared  his  resolution  of 
opposing  to  the  utmost  the  removal  of  the  Roman  Catholic  disabilities. 

If  he  had  a  voice  that  would  sound  to  the  remotest  corner  of  the  empire,  he  would 
re-echo  the  principle,  which  he  most  firmly  believed, — that  if  ever  a  Roman  Catholic 
was  permitted  to  form  part  of  the  legislature  of  this  country,  or  to  hold  any  of  the  great 
executive  offices  of  the  government,  from  that  moment  the  sun  of  Great  Britain  would 
beset.  [A  laugh.}  His  opinions  might  be  received  with  laughter  and  contempt: 
opprobrium  might  be  heaped  upon  their  author:  he  nevertheless  was  prepared  to 
contend  that  they  were  correct,  but  trusted  they  would  never  be  realized.  A  noble 
lord  (Lord  Holland),  than  whom  no  man  had  ever  argued  the  Roman  .Catholic  ques- 
tion with  greater  fairness  or  moderation,  had  said  upon  one  occasion,  that  "  toleration 
was  a  word  which  he  one  day  hoped  to  find  forming  no  par  of  the  English  language." 
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He  would  say  of  his  noble  friend,  that  no  individual  could  be  found  that  had  paid 
greater  or  more  careful  attention  to  the  subject  of  Catholic  disqualification.  That 
noble  lord  had  expressed  the  wish  already  alluded  to,  and  had  advocated  his  side  of 
the  question  on  the  ground  that  "religious  opinions  had  nothing  to  do  with  politics." 
Now,  if  that  were  true — if  that  principle  were  correct — the  king  had  no  right  to  be 
upon  the  throne  of  these  realms.  The  fact  was,  that  his  majesty  sat  upon  that  throne 
by*virtue  and  in  consequence  of  peculiar  religious  opinions.  The  present  line  had 
been  called  thither  expressly  for  the  purpose  of  guarding  the  Protestant  establishment 
of  this  country.  No  man  had  any  abstract  right  to  political  office;  his  eligibility  must 
depend  upon  the  public  voice,  and  embraced  various  questions  of  fitness,  expediency, 
or  otherwise.  He  granted,  and  he  did  so  readily,  that  no  man  ought  to  be  incapaci- 
tated from  serving  the  state,  except  on  grounds  of  state  policy — strong,  cogent,  and 
paramount  reasons  of  state — unless,  in  fact,  his  enjoyment  of  office  were  considered 
as  likely  to  prove  injurious  to  the  general  interest.  But  this,  he  contended,  was  pre- 
cisely the  situation  of  the  Roman  Catholics  ;  and  he  challenged  his  opponents  to  prove 
the  converse  of  the  proposition.  Had  he  not  felt  this  question  to  be  a  question  of  vital 
importance  to  the  state  generally — to  his  sovereign — to  his  fellow-subjects — and  to 
religion  too — which,  in  his  opinion,  had  been  too  much  neglected  during  the  last  ses- 
sion, and  precisely  by  those  persons  who  ought  to  have  taken  more  care  of  it  [hear.'] 
— if  he  had  not  felt  this  to  be  the  case,  he  should  not  have  taken  the  active  part  he  had 
hitherto  done,  and  was  still  prepared  to  do,  with  regard  to  this  subject.  As  matters 
then  stood,  and  influenced  by  his  present  feelings  and  conviction,  no  consideration 
on  this  side  of  the  grave  could  induce  him  to  give  his  consent  to  the  introduction  of  a 
single  Roman  Catholic  into  either  House  of  Parliament  or  to  any  political  office  what- 
soever. What  had  the  Roman  Catholic  Association  done!  What  were  they  doing 
daily?  They  were  taxing  the  king's  subjects,  and  assuming  the  powers  of  Parliament; 
they  governed  the  country  more  absolutely  than  the  sovereign  or  the  laws;  nay,  they 
governed  the  government  itself.  If,  instead  of  putting  down  the  association,  the  im- 
perial legislature  proceeded  to  strengthen  its  hands  by  granting  the  Catholics  addi- 
tional privileges,  it  would  be  neither  more  nor  less  than  a  surrender  of  the  throne  and 
the  constitution  into  the  hands  of  those  persons.  When  he  heard  the  Catholic  leaders 
talk  of  universal  suffrage — when  he  saw  the  association  acting  the  part  of  government, 
and  screwing  from  the  pockets  of  the  wretched  inhabitants  of  Ireland  their  miserable 
pittances,  as  contributions  to  the  Catholic  rent — when  he  observed  them  obtaining 
the  assistance  of  France  and  America — he  could  not  but  feel  that  such  an  association 
ought  to  be  put  down.  But  this  could  only  be  done  by  making  the  leaders  of  the  asso- 
ciation answerable  to  the  common  law  for  their  acts.  There  was  no  use  in  dissolving 
the  association,  except  it  were  prevented  from  ever  again  rising  into  existence.  The 
members  of  it  had  threatened  to  take  the  field  if  the  40s.  freeholds  were  put  an  end  to. 
They  told  us  that  they  would  look  to  America,  and  set  up  their  constitution  for  ours. 
While  seeking  admission  to  the  constitution,  they  endeavoured  to  destroy  it.  In  fact, 
their  object  was  far  beyond  emancipation.  Parliament  should  see  that  there  was  a 
mighty  difference  between  granting  a  share  in  the  benefits  of  the  constitution,  and 
allowing  its  destruction. 

On  the  9th  and  on  the  19th  of  February  he  presented  great  num- 
bers of  petitions,  and  on  both  these  occasions,  as  well  as  on  other 
discussions  preliminary  to  the  debates  upon  the  Relief  Bill,  he  sup- 
ported his  opinions  with  his  usual  earnestness.  The  total  number  of 
petitions  intrusted  to  him  against  this  measure,  in  the  course  of  its 
progress,  is  said  to  have  exceeded  900. 

Mr.  Peel,  having  felt  himself  constrained  by  public  duty  to  take  a 
course  contravening  the  opinions  which,  at  the  time  of  his  election  to 
represent  the  University  of  Oxford  in  Parliament,  were  understood  to 
be  held  by  him  in  common  with  its  electors,  considered  it  a  point  of 
honour  in  this  altered  state  of  circumstances,  to  surrender  his  trust 
into  the  hands  of  his  constituents.  A  large  body  of  them  were  anxi- 
ous for  his  re-election  ;  but  a  still  more  numerous  party  were  resolved 
upon  an  anti-Catholic  representative.  Many  of  these  last  were  turn- 
ing their  thoughts  upon  Lord  Encombe,  whose  rank  and  personal  cha- 
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racter  recommended  him  on  general  grounds,  while  his  descent  from 
the  Earl  of  Eldon  was  an  especial  pledge  for  his  resistance  to  the 
Roman  Catholic  claims ;  and  three  heads  of  colleges  expressed  to  the 
Anti-Catholic  committee  their  readiness  to  support  him  if  he  should 
be  proposed.  Lord  Encombe  was  just  then  at  Oxford,  in  residence 
for  the  purpose  of  taking  his  degree  of  Master  of  Arts,  and  had  no 
conception  that  he  could  in  any  way  be  personally  affected  by  Sir 
Robert  Peel's  resignation,  until  he  was  informed  by  Mr.  Risley, 
a  member  of  convocation,  that  he  had  been  spoken  of  as  a  candi- 
date against  the  leader  of  the  House  of  Commons.  The  intelligence 
was  followed  by  a  suggestion  that,  as  it  is  against  the  etiquette  of  the 
university  for  one  who  aims  at  the  honour  of  representing  it  to  be  in 
Oxford  during  the  canvassing  and  polling,  it  would  be  expedient  that 
Lord  Encombe  should  be  away.  This  advice  he  took  by  making  a 
visit  of  some  days  at  Mr.  Risley's  own  residence,  a  few  miles  distant. 
During  this  absence,  however,  it  was  considered  by  his  well- wishers, 
in  reference  to  his  youth  and  want  of  political  experience,  (for  he  had 
not  yet  been  in  Parliament,)  and  in  regard  also  to  the  state  of  the 
interests  in  the  great  College  of  Christ  Church,  that  his  claims  should 
not  be  pressed. 

Some  days  elapsed  before  Lord  Eldon  was  apprised  of  any  inten- 
tion in  favour  of  his  grandson ;  and  he  at  once  felt  all  the  difficulty 
of  the  young  candidate's  position. 

(Lord  Eldon  to  Lord  Encombe.} — (Extract.) 

(Feb.  17th,  1S29.) 
"Dear  John, 

"  It's  a  long  time  since  I  heard  from  you.  I  hope  you  are  well.  Oxford  must  afford 
a  great  deal  of  news  after  all  that  has  been  passing,  and  I  should  be  glad  to  hear  of 
it:  if  by  return  of  post,  so  much  the  better. 

"  I  am  told  here  that  some  well-wishers  had  written  to  Oxford  to  think  of  you  on  the 
vacancy.  This  was  entirely  without  my  knowledge ;  for  though  my  warmest  affections 
and  best  wishes  will  ever  attend  you,  I  should  not  have  thought  that  such  a  proposition, 
at  your  standing  and  time  of  life,  would  do  in  opposition  to  Mr.  Peel,  (if  any  thing  would 
do  in  opposition  to  him,)  and  it  is  very  essential  that  the  attempts  to  change  their  mem- 
ber at  Oxford  should  not  fail.  But  infinite  exertions  of  great  men  will  be  made  for 
that  purpose. 

"I  presume  your  opinions  and  sentiments  are  anti-Catholic;  indeed,  T  think  I  am 
sure  of  it;  but  I  have  this  question  so  often  put  to  me  that  whether  this  is  so  or  not, 
speaking  according  to  the  real  dictates  of  your  own  heart,  pray  tell  me,  in  a  line  from 
you  as  immediately  as  you  can.  Why  I  am  so  often  asked  it  I  can't  say.  I  dare  say 
you  agree  with  me  that  if  anybody  asks  it  with  a  view  to  Parliament,  a  person  should 
go  there  unshackled  and  unpledged  as  to  his  general  future  conduct;  but  as  to  conduct 
upon  this  depending  measure,  no  man  will  be  sent  there  by  anybody  who  does  not 
speak  out  plainly  what  he  would  do  as  to  this  depending  measure.  The  curiosity  to 
which  I  allude  may  have  no  distinct  object  respecting  you,  but  if  I  should  be  mistaken 
in  this, and  even  though  it  is  not  probable  thai  I  am  mistaken,  I  don't  think  it  right  to 
give  any  answer  upon  it  without  your  authority." 

By  the  time  when  Lord  Encombe  received  this  letter,  it  had  been 
finally  resolved  to  put  Sir  Robert  Inglis  in  nomination  ;  and  Lord 
Encombe  gave  an  immediate  answer  to  Lord  Eldon  as  follows : — 

(Lord  Encombe  to  Lord  Eldon.) — (Extract.) 

"  Wednesday,  Feb.  18th,  18:9. 
"My  dear  Grandfather, 
"I  lose  no  time  in  answering  your  letter,  reieived  this  morning;  and  I  have  gocd 
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reason  to  hope  that  you  will  not  be  dissastisfied  with  the  causes  of  my  not  having 
written  so  recently  as  you  have  expected.  On  the  Friday  before  last,*  I  sent  you  a 
letter  to  announce  all  I  could  about  Mr.  Peel's  resignation,  and  though  I  preferred  in 
that  letter  to  omit  expressly  alluding  to  the  probability  of  my  being  named  to  succeed 
him,  (thinking  that  possibly  you  might  wish  to  show  my  letter  to  any  one  respecting 
the  facts  mentioned  in  it,)  I  was  daily  hoping  and  expecting  to  receive  from  you 
instructions  what  my  conduct  ought  to  be  in  case  of  this  being  proposed  to  me.  Not, 
however,  receiving  any  intelligence  from  you,  I  at  last  began  to  think  that  you  wished 
me  to  act  on  my  own  judgment  and  to  let  me  try  my  chance,  without  involving  your 
name  or  character  in  a  defeat  which  might  possibly  ensue,  but  which  could  not  hurt 
my  character,  youth  and  inexperience  being  the  only  objections  to  me.  Under  the 
impression,  therefore,  that  you  wished  to  drop  all  further  communication  with  me  for 
the  time,  I  abstained  from  writing  to  you ;  and  being  asked  by  a  friend  of  mine  if  I 
would  authorize  him  to  state,  that  I  had  no  objection  to  stand  the  contest  should  my 
name  be  proposed,  I  gave  him  that  authority  on  my  own  determination,  and  without 
involving  you  or  any  one  else.  With  regard,  finally,  to  my  opinion  on  the  Catholic 
question,  it  is  almost  needless,  after  what  I  have  stated  above,  to  add,  that,  having 
professed  myself  ready  to  take  the  field  even  against  Mr.  Peel,  I  am  as  much  pledged 
by  that  act  to  oppose  the  measures  in  favour  of  the  Catholics  as  if  I  had,  at  this  mo- 
ment been  sitting  in  Parliament  as  the  member  for  the  university  in  the  place  of  Mr. 
Peel.  I  will  now  merely  add  that  I  intended  to  be  in  town  on  Monday  next,  February 
23d,  having  been  for  the  last  few  days  at  Mr.  Risley's,  at  Souldern. 

"It  is  still  doubtful  whether  Mr.  Peel  or  Sir  R.  Inglis  (now  the  avowed  opposition 
candidate)  will  succeed.  At  the  opposition  committee  his  name  and  mine  were  the 
only  two  discussed." 

The  contest  terminated  in  favour  of  Sir  Robert  Inglis,  the  present 
member. 

(Lord  Eldon  to  Lord  Encomle.} — (Extract.) 

(  Feb.  19th,  1829.) 
"My  dear  John, 

"I  don't  know  whether  I  may  be  able  to  write  to  you  again  to-day:  to-morrow  I 
certainly  will  write. 

"I  grieve  that  things  have  been  so  unluckily  managed  about  Oxford.  I  quite  ap- 
prove of  your  consenting  to  be  nominated;  I  think  you  did  quite  right.  But  I  am 
very  anxious  to  stand  acquitted  of  any  inattention  to  you.  If  I  had  heard  from  any 
person  that  there  was  a  probability  of  your  being  thought  of,  I  should  have  used  all 
possible  means  of  forwarding  your  success ;  but  no  one  person  in  the  world  ever  men- 
tioned it  to  me,  though,  since  the  idea  was  dismissed,  I  have  been  informed,  that 
people  here  thought  of  it,  and  now  think  that  you  might  have  succeeded,  and  that  Sir 
R.  H.  I.  will  not.  My  earnest  entreaty  is,  that  you  will  not  suppose  that  my  silence 
was  owing  to  any  thing  but  absolute  ignorance  that  the  matter  was  at  all  thought 
of  by  anybody.  I  now  hear  that  Lord  Siowell  had  written  to  some  person  at  Oxford 
about  it ;  but  this  he  did  without  informing  me  of  his  intention." 
I 

(Lord  Eldon  to  Lord  Encombe.*) — (Extract.) 

(  Franked  Feb.  20ih,  1829.) 
"My  dear  John, 

"I  hope  my  letter  of  yesterday  would  relieve  you  from  any  tendency  to  a  feeling 
that  I  had  been  wanting  in  attention  to  you  about  Oxford.  It  is  impossible  that  I 
could  knowingly  be  so.  I  cannot  blame  myself,  and  I  have  only,  as  to  you,  to  say 
that  I  thoroughly  approve  your  conduct. 

"Your  statement  and  conduct  fully  justify  the  conviction,  that  if  you  were  now  in 
Parliament,  you  would  oppose,  in  the  House  of  Commons,  the  present  Catholic  mea- 
sures. They  will  commence  again  there,  after  Mr.  Peel,  for  some  place,  Oxford  or 
Some  other,  is  returned  to  Parliament. 

"  A  seat  was  mentioned  to  me,  with  a  question  whether,  if  you  came  into  Parlia- 
ment, you  would  immediately  begin  a  vigorous  and  active  attack  and  leading  conduct 
as  to  the  Catholic  business.  I  thought  that  though  you  would  be  very  zealous  upon 
that  and  other  points,  it  required  not  only  abilities,  but  great  experience,  to  manage 
such  attack  and  conduct— that  it  would  be  dangerous  to  attempt  it — that  failure  at 
first  in  Parliament  is  generally  the  effect  of  not  waiting  to  learn  by  the  experience 

*  Feb.  6th. 


CHANCELLOR  ELDON.  215 

which  observation,  carefully  thrown  upon  what  passes  there,  furnishes;  and  nine 
persons  out  of  ten,  indeed  a  greater  proportion,  fail  by  such  early  attempts,  and  after 
failure  never  recover.  I  was  clear,  therefore,  that  this  could  not  do." 

But  the  grandson  of  Lord  Eldon  was  not  long  without  a  seat. 
The  two  members  for  Truro,  Lord  Fitzroy  Somerset  and  Mr.  Tom- 
line,  having  vacated,  an  arrangement  was  made  through  Lord  Fal- 
mouth,  who  had  a  leading  interest  in  that  borough,  that  Lord  En- 
combe  should  be  one  of  its  representatives.  He  was  accordingly 
returned  for  it  on  the  6th  of  March,  and  continued  to  represent  it  in 
that  and  the  two  succeeding  Parliaments:  after  which,  in  consequence 
of  the  passing  of  the  Reform  Act,  he  withdrew  from  the  House  of 
Commons. 

(Lord  Eldon  to  Lady  F.  J.  Bankes.) — (Extract.) 

( 1829.) 

"The  newspapers  seem  all  employed  in  endeavouring  to  rouse  the  country  to  peti- 
tion against  the  Roman  Catholic  relief  measures,  and  the  language  those  papers 
address  lo  the  public  on  this  matter  seems  proof  enough  that  the  country  cares  very 
little  about  the  matter.  We  fear  there  is  a  falling  off  in  the  Lords,  which  will  reduce 
the  former  majority.  Some  say,  after  what  you  have  done  for  the  Dissenters,  the 
republicans,  we  won't  vote  against  the  Roman  Catholics,  who  are,  at  least,  friends  to 
monarchy:  other  lords  say,  we  can't  continue  forever  in  a  contest  of  the  kind  we 
have  been  so  long  engaged  in ;  and  though  some  folks  tell  us  that  there  is  a  great 
Anti-Catholic  feeling  in  the  people,  we  perceive  no  signs  of  it;  and  it  looks  as  if, 
ere  long,  the  great  body,  who  belong  to  the  Established  Church,  will  wake  some 
morning  from  their  sleep,  and  hearing  the  news  that  the  Roman  Catholics  have  suc- 
ceeded, will  dispose  of  the  matter  with  '  Oh  dear,  who  could  have  thought  it !' " 

The  Birmingham  petition  against  the  Roman  Catholic  claims  was 
presented  on  the  10th  of  March  by  Lord  Eldon;  and  on  the  13th,  he 
moved  for  an  account  of  the  Roman  Catholics  who,  from  the  year 
1815,  had  taken  the  oath  and  declaration  in  England,  under  the  act  of 
1791,  or  in  Scotland  under  the  act  of  1793 ;  but,  at  the  suggestion  of 
the  Duke  of  Wellington,  he  withdrew  this  motion.  In  the  course  of 
the  debate,  the  chancellor  attacked  Lord  Eldon  with  some  severity ; 
and  the  latter  was  so  much  displeased,  that,  after  having  addressed 
himself  to  some  observations  of  Lord  Plunkett,  he  finished  by  saying, 

"I  will  not  answer  what  has  fallen  from  the  noble  and  learned  lord  on  the  wool- 
sack. If  he  says  that  my  honest  opinions  were  uttered  with  an  insidious  design, 
my  character,  known  to  my  country  for  more  than  fifty  years,  is,  I  feel,  more  than' 
sufficient  to  repel  so  unfounded  an  insinuation." 

On  the  19th  of  March,  when  Lord  Eldon  presented  some  petitions 
from  Newcastle,  » 

Lord  Grey  threw  out  some  animadversions  upon  the  character  of  the  Anti-Catholic 
petitions  in  general,  and  upon  the  junction  which  appeared  to  have  been  formed  be- 
tween the  Wesleyan  Methodists  and  the  Church  of  England. 

Lord  Eldon  defended  the  clergy  of  Newcastle  for  the  part  which  they  had  taken  in 
these  petitions.  Having  now  presented  six  hundred,  not  one  of  which,  with  the  ex- 
ception of  one  which  he  had  presented  the  other  evening  for  a  noble  lord,  he  had 
omitted  to  look  at,  he  might  venture  to  say  that  there  were  many  names  attached  to 
those  petitions,  of  individuals  who  would  do  honour  to  either  House  of  Parliament. 
As  to  the  junction  of  the  Church  of  England  with  the  Wesleyan  Methodists,  when 
those  by  whom  Parliament  were  addressed  were  Protestants,  he  should  like  any  one 
to  tell  him  why  the  Wesleyan  Methodists  were  not  Protestants,  and  had  not  a  right  to 
join  in  such  addresses]  For  his  own  part,  having  had  multitudes  of  provincial  papers 
transmitted  to  him, containing  reports  of  the  debates  which  had  taken  place  at  nume- 
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rous  meetings  in  the  country  for  the  purpose  of  petitioning  Parliament  against  further 
concession  to  the  Catholics,  he  had  been  astonished  to  observe  the  ability  and  know- 
ledge manifested  by  the  ministers  of  the  Wesleyan  Methodists  who  had  taken  part  in 
those  debates.  The  petitions  were  not  presented  to  their  lordships  as  the  petitions 
of  members  of  the  Church  of  England;  they  were  presented  as  the  petitions  of  Pro- 
testants, protesting  against  the  introduction  of  measures  which,  in  their  opinion, 
were  hostile  to  the  Protestant  constitution  of  the  realm.  Adverting  to  the  conduct 
of  the  clergy,  he  begged  to  remind  their  lordships  that  the  late  Archbishop  of  Can- 
terbury had  reprimanded  a  clergyman  in  the  city  of  London,  for  inviting  persons 
into  his  church  after  the  service  for  the  purpose  of  signing  a  petition.  But,  had  any 
noble  lord  said  a  single  word  respecting  the  conduct  of  the  Catholic  clergy  of  Ire- 
land, who,  it  was  well  known,  during  a  late  celebrated  election  in  that  country,  had 
allowed  their  churches  to  be  applied  to  the  furtherance  of  political  objects? 

Lord  Mountcashel,  on  the  following  day,  observed,  upon  a  petition 
which  had  been  presented  by  Lord  Plunkett,  as  "  signed  by  about  one 
half  of  the  Protestant  members  of  the  Irish  bar,"  in  favour  of  the  Re- 
lief Bill,  that  "  no  doubt  they  had  done  so  to  preserve  their  fees." 
Lord  Eldon,  though  opposed  to  the  views  of  the  petitioners,  did  not 
suffer  this  aspersion  upon  them  to  pass  unnoticed. 

He  expressed  his  belief  that  the  bar  was  as  independent  a  body  as  any  in  the 
kingdom.  He  had  now  ceased  to  be  "a  learned  lawyer:"  but  his  recollection  of  the 
English  bar  enabled  him  to  bear  testimony  to  the  integrity  of  that  profession. 

To  the  opponents  of  Roman  Catholic  Relief,  the  measure  was  ren- 
dered the  more  obnoxious  by  the  sudden  change  in  the  opinions  of 
various  members  of  both  Houses,  who  had  up  to  that  time  been  stre- 
nuous Anti-Catholics.  Lord  Eldon,  however,  unlike  some  of  his 
party,  had  preserved  his  temper  throughout.  One  of  the  petitions 
which  he  had  presented  was  from  some  tailors  at  Glasgow,  who  dis- 
approved of  the  change  in  the  opinions  of  the  leaders  of  the  govern- 
ment. When  he  laid  it  on  the  table,  Lord  King,  who  was  very 
zealous  for  the  bill,  cried  out,  "What!  do  the  tailors  trouble  them- 
selves about  such  a  change?" — "No  wonder,"  replied  Lord  Eldon; 
"  you  can't  suppose  that  tailors  like  turncoats!" 

This  story  Lord  Eldon  himself  used  to  relate.  Another,  in  a  some- 
what similar  vein,  is  reported  in  the  Parliamentary  Debates  of  19th 
February,  1829.  On  that  day,  after  presenting  a  great  number  of 
petitions  against  further  concessions  to  the  Roman  Catholics,  he  said, 

There  was  one  of  them  which  he  did  not  well  know  how  to  treat.  It  was  a  peti- 
tion signed  by  a  great  many  ladies.  He  was  not  aware  that  there  was  any  precedent 
to  exclude  the  ladies  from  their  lordships'  house;  but  he  would  look  into  the  Jour- 
nals, and  see  whether  there  existed  any  precedent  to  prevent  the  ladies  from  for- 
warding their  remonstrances  to  that  House,  against  measures  which  they  considered 
injurious  to  the  constitution. 

Lord  King  inquired  whether  the  petition  expressed  the  sentiments  of  young  or  old 
ladies?  [A  laugh.] 

The  Earl  of  Eldon  said  he  could  not  answer  the  noble  lord  as  to  that  point ;  but 
of  this  he  was  sure,  that  there  were  many  women  who  possessed  more  knowledge 
of  the  constitution  and  more  common  sense  ihan  some  descendants  of  chancellors. 
[A  laugh.] 

It  was  on  the  afternoon  of  the  31st  of  March,  that  the  Roman  Ca- 
tholic Relief  Bill,  having  passed  the  House  of  Commons,  was  read  a 
first  time  in  the  House  of  Lords :  and  Lord  Eldon  and  other  peers 
contended,  but  without  success,  against  the  appointment  of  so  early 
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a  day  as  the  2d  of  April  for  the  second  reading.  On  the  2d  of  April 
the  debate  began,  and  continued  during  that  and  the  two  succeeding 
nights ;  on  the  last  of  which,  Lord  Eldon  made  another  stand  against 
the  principles  of  concession  to  Roman  Catholics,  although,  being 
oppressed  by  gout,  he  avoided  going  at  large  into  the  question. 

After  giving  credit  to  the  duke,  to  Mr.  Peel,  and  to  other  members  of  government 
who  had  formerly  resisted  the  admission  of  the  Roman  Catholics,  for  the  motives 
which  had  induced  them  to  change  their  policy,  and  after  defending  himself  upon 
some  points  on  which  he  considered  himself  as  having  been  unfairly  attacked  by 
Lord  Chancellor  Lyndhurst,  he  reviewed  the  course  of  his  own  life  in  regard  to 
these  claims,  and  adverted  to  the  obloquy  which  he  had  experienced  in  office  by 
reason  of  his  resistance  to  them.  He  had  hoped  to  be  freed  from  that  obloquy  now  that 
he  had  withdrawn  into  private  life ;  but  regretted  to  find  that  it  was  still  thought  a  plea- 
sant thing  in  Parliament  to  have  a  dash  at  the  old  chancellor.  "  It  brings  to  my  mind," 
continued  he,  "  an  anecdote,  which,  though  not  perhaps  well  suited  to  this  serious  ques- 
tion, I  will,  with  the  patience  of  the  House,  take  the  liberty  to  mention.  I  was  once  at 
Buxton  with  my  venerable  friend  Lord  Thurlow,  who  went  there  for  the  benefit  of  the 
waters.  I  called  on  him  one  evening  at  the  inn  where  he  was  sitting,  when  he  told  me 
that  he  had  heard  there  were  six  or  eight  persons  in  the  house  who  meant  to  have 
a  dash  at  the  ex-chancellor  in  the  bath  next  morning.  I  asked  him  what  course  he 
intended  to  take,  and  he  replied  prudently,  that  he  meant  to  keep  out  of  the  way.  The 
misfortune  is,  I  have  not  been  able  to  keep  out  of  the  way  of  those  who  have  been 
anxious  to  have  a  dash  at  me."  [Hear,  and  a  laugh.] — He  went  on  to  say,  that  the 
government  he  belonged  to  had  been  taunted  by  the  lord  chancellor  with  having, 
some  years  since,  acceded  to  a  large  measure  of  relief,  which  that  same  government 
had  previously  refused  on  its  accession  to  office  in  1807.*  The  fact  was  simply  this: 
— He  had  been  of  opinion  that  officers  of  the  army  or  navy,  qualified  to  serve  in 
Ireland,  were  qualified  to  serve  in  the  same  capacities  in  England.  But  doubts  ex- 
isted upon  this  point:  and  it  had  not  been  thought  prudent  that  such  a  matter  should 
be  rested  on  any  authority  less  conclusive  than  an  act  of  Parliament.  Therefore  it 
was  that  he  had  concurred  in  a  statute  which  removed  this  doubt,  and  with  which 
his  opinion  exactly  accorded. — He  would  not  in  that  place  enter  upon  any  considera- 
tion of  the  Coronation  Oath:  that  question  was  one  to  be  settled  between  the  king 
and  his  God.  He  admitted  the  strict  right  of  the  legislature  to  dissolve,  if  necessity 
should  require  it,  the  constitution  which  had  been  settled  at  the  dates  of  the  Revolu- 
tion and  of  the  Union  with  Scotland:  but  the  necessity  should  be  proved,  and  there 
ought  to  be  no  strong  and  reasonable  apprehension  as  to  the  consequences.  The 
constitution  of  1688  was  the  pride  and  honour  of  the  country;  and  they  could  not 
make  an  alteration  in  it  without,  in  some  degree,  altering  the  notions  of  the  people 
as  to  its  excellence.  To  produce  doubt,  alarm  and  discontent  among  the  people  was 
a  practical  evil  which  it  was  difficult  to  counterbalance  by  any  theoretical  good.  The 
people  were  justly  attached  to  the  constitution  of  1688;  they  looked  to  it  as  the  foun- 
dation and  bulwark  of  their  freedom.  If  a  part  were  changed,  there  might  be  a 
change  of  the  whole;  and  that  change  they  dreaded.  Perhaps  the  state  of  the 
opinions  of  the  people  might  be  more  manifest  to  one  who  had  risen  from  the 
people,  and  who  had  been  long  in  communication  with  the  people,  the  strength  and 
ornament  of  the  empire,  than  to  most  of  their  lordships,  the  proprietors  of  heredi- 
tary titles.  The  people  felt  it  to  be  their  lordships'  duty,  and  a  duty  the  most  para- 
mount that  they  had  to  execute,  to  preserve  in  this  Protestant  kingdom  the  Protestant 
religion.  He  desired  to  reserve  himself  upon  the  accompanying  measure  for  the 
alteration  of  the  elective  franchise  in  Ireland:  but,  as  to  the  securities  offered  by 
that  measure,  his  humble  opinion  was  that  they  were  a  perfect  nullity.  He  recurred 
to  his  often-declared  opinions  respecting  the  necessity  for  a  strict  union  between  the 
church  and  the  state, — enforced  the  duty  of  the  state  to  provide  for  its  subjects  the 
present  system  of  Christianity, — and  contended  that  the  Established  Church  of  Ire- 
land could  not  be  endangered  without  some  peril  to  the  Established  Church  of  Eng- 

*  The  statute  57  Geo.  3.  c.  92  was  referred  to  as  the  act  giving  this  relief.  But  that 
act  merely  abolished  tests  precedent  to  the  delivery  of  naval  or  military  commissions, 
retaining  all  tests  required  to  be  taken  after  such  commissions  should  have  been  ac- 
cepted. The  act  which  enabled  officers,  qualified  in  Ireland,  to  serve  in  England  and 
elsewhere,  was  the  53d  of  Geo.  3.  c.  128.  See  Chap.  XXXV.  of  this  work. 
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land.  He  insisted  on  the  necessity  for  maintaining:,  and  on  the  duty  of  the  ministers 
to  maintain,  the  supremacy  of  the  king  which  this  bill  proposed  to  abandon.  He 
scouted  the  notion  that  this  bill,  any  more  than  the  repeal  of  the  Test  and  Corpora- 
tion Acts,  would  bring  round  to  the  support  of  the  church  those  opponents,  who, 
whether  Roman  Catholics  or  Dissenters,  alike  regarded  her  with  abhorrence,  though 
for  different  reasons.  He  regretted  the  apathy  both  of  the  people  and  of  the  clergy 
in  this  great  crisis. 

The  second  reading  was  carried  by  a  majority  of  105.  The  7th 
and  8th  of  April  were  occupied  in  committee  on  the  bill,  Lord  Eldon 
taking  an  active  and  frequent  part.  On  the  former  of  these  two  days, 
the  first  clause  having  been  read, 

Lord  Eldon  said  he  considered  each  clause  of  the  bill  as  being  open  to  the  ex- 
ception that  the  oath  of  supremacy  was  superseded.  No  less  a  man  than  Lord 
Chatham  had  said,  that  the  legislature  had  as  good  a  right  to  repeal  the  Bill  of 
Rights  as  the  oath  of  supremacy.  But  by  this  bill  the  Protestant  alone  was  required 
to  take  il,  and  the  Roman  Catholic  was  absolved  both  from  that  oath  and  from  all  the 
declarations  against  those  doctrines  of  the  Romish  Church  which  had  until  that  time 
been  designated  as  idolatrous.  *****  A  right  reverend  prelate  had  that  evening 
said,  and  said  very  truly,  that  we  were  all  members  of  the  Christian  church.  If  that 
was  inserted  into  the  oath  to  be  taken  under  this  bill  by  the  Roman  Catholics,  then, 
indeed,  there  would  be  something  admitted  by  them.  But  who  ever  found  that  the 
professors  of  the  Roman  Catholic  religion  admitted  any  such  thing  as  that  the  Pro- 
testant church  was  a  branch  of  the  Christian  church,  or  its  members,  members  of 
the  Christian  church?  If  they  would  admit  that  into  the  oath,  it  would  be  a  very 
great  satisfaction  to  him ;  but  looking  at  the  proceedings  that  had  taken  place,  and 
the  doctrines  lately  preached  in  Ireland,  every  noble  lord  must  see,  that  if  such  a 
passage  were  admitted  into  the  oath,  the  Roman  Catholics  would  not  much  admire 
the  bill.  By  this  bill,  Catholics  were  not  required  to  admit  the  supremacy  of  the 
crown  in  ecclesiastical  matters;  but  let  their  lordships  look  at  their  history,  their 
constitution,  their  acts  of  Parliament,  and  their  law  books,  and  tell  him  if  the 
supremacy  of  the  crown,  in  matters  ecclesiastical,  was  not  a  material  part  of  the 
British  Constitution?  He  begged  their  lordships  to  think  indulgently  of  him,  who 
had  sworn  over  and  over  again — aye,  forty  times — that  his  majesty  had  this  supremacy, 
— he  begged  of  them  to  think  indulgently  of  him,  if  he  could  not  presume  to  take 
away  a  supremacy  which  had  been  recognized  as  an  indisputable  right  of  the  crown 
ever  since  the  reign  of  Edward  the  Confessor.  He  could  not — he  would  not — break 
the  oath  he  had  so  taken.  He  had  no  hesitation  in  admitting  that,  on  a  late  occasion, 
he  did  not  like  to  oppose  himself,  under  the  influence  of  a  teasing  gout,  to  the  formi- 
dable alliance  of  those  who  took  different  views  on  this  subject;  but,  if  he  were  able 
to  attend  on  the  third  reading  of  the  bill,  he  would  go  through  it  more  largely. 

Being  called  up  again,  by  some  observations  of  the  Bishop  of  Llan- 
daff, 

Lord  Eldon  added,  that  a  man  who  would  not  allow  the  right  reverend  prelate  to  be 
a  member  of  the  Christian  church,  which  the  Roman  Catholics  denied  him  to  be, 
was  not  very  fit  to  become  the  companion  of  the  right  reverend  prelate  as  a  member 
of  the  legislature. 

The  lord  chancellor  combated  the  assertion  that  the  Catholics  denied  the  Church 
of  England  to  be  a  Christian  church,  upon  which  point  he  referred  to  the  evidence 
of  Dr.  Doyle.  He  controverted  some  of  Lord  Eldon's  reasonings  respecting  the  oath 
of  supremacy,  and  intimated  that  Lord  Eldon  had  been  arguing  against  his  better 
knowledge.  " Now,  my  lords,"  continued  the  chancellor,  "are  we  to  be  overborne 
by  the  talent,  the  learning  and  the  name  of  the  noble  and  learned  lord,  who  comes 
down  here  and  deals  with  subjects  of  so  much  importance  in  this  way?" 

Lord  Eldon  briefly  defended  himself  against  this  imputation  of  uncandid  dealing, 
and  said  he  had  with  him  the  authorities  which  he  considered  to  bear  out  his  argu- 
ment. "I  have  now,"  continued  he,  "been  twenty-nine  years  in  this  House,  and 
have,  on  all  public  questions,  spoken  my  opinions,  sometimes,  perhaps,  in  language 
too  strong;  but  I  have  now  to  tell  the  noble  and  learned  lord  on  the  woolsack  that  I 
have  never  borne  down  the  House,  and  I  will  not  now  be  borne  down  by  him,  nor 
twenty  such." 

On  the  10th  of  April,  before  the  motion  for  the  third  reading  of 
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the  Relief  Bill,  many  petitions  were  presented  for  and  against  it.  In 
the  course  of  the  discussions  upon  them,  Lord  Eldon  having  referred 
to  the  opinions  of  Mr.  Canning,  was  corrected  by  Lord  Haddington ; 
in  reply  to  whom, 

Lord  Eldon  said  that  he  had  long  acted  in  office  with  Mr.  Canning,  and  he  begged 
the  noble  earl  to  believe  that  he  had  not  spoken  of  him  with  disrespect.  He  never 
would  speak  disrespectfully  of  any  great  man  after  his  decease. 

Lord  Grey  having  presented  a  petition  from  the  students  at  law, 

Lord  Eldon  took  occasion  to  state,  that  he  had  himself  forborne  to  present  a  peti- 
tion against  the  Roman  Catholics,  most  numerously  and  respectably  signed  by  the 
under-graduates  and  bachelors  of  arts  in  the  University  of  Oxford,  and  drawn  up  in 
excellent  language,  because,  with  the  utmost  respect  for  the  petitioners,  he  considered, 
having  the  honour  to  hold  the  distinguished  office  of  high  steward  in  that  university, 
that  it  was  right  to  discountenance  petitions  of  this  kind  from  young  persons  in  a 
course  of  discipline  and  education. 

The  Duke  of  Wellington  presently  afterwards  moved  the  third 
reading  of  the  Relief  Bill.  Lord  Camden  began  the  debate,  and  was 
followed  by  Lord  Granville. 

Lord  Eldon  then  addressed  the  House, — probably,  he  said,  for  the  last  time.  After 
five-and-twenty  years  of  conscientious  opposition  to  measures  like  the  present,  he 
was  anxious  to  take  this  final  opportunity  of  stating  his  opinion  and  the  grounds  of 
it.  He  assured  the  House  that  after  this  bill  should  have  passed,  strong  and  deep- 
rooted  as  were  his  objections  to  it,  he  should  feel  it  his  duty  to  endeavour,  by  every 
means  in  his  power,  to  soothe  down  the  agitation  which  it  had  created,  to  let  his 
countrymen  know  that  it  was  their  duty  to  obey  the  laws,  however  they  might  have 
been  opposed  to  them  while  in  their  progress  through  Parliament.  It  was  not  his 
desire — God  forbid ! — to  add  in  any  way  whatever  to  the  agitation  which  he  knew 
existed  in  the  country  to  an  extent  at  which  he  was  affrighted.  He  would  be  satisfied 
to  pass  the  remainder  of  his  days  in  retirement  from  public  life — satisfied  that,  during 
the  many  years  in  which  he  had  been  engaged  in  public  life,  he  had  endeavoured  to 
do  his  duty,  and  that  he  had  done  it  sincerely  and  conscientiously  in  opposing  the 
present  bill.  During  a  long  course  of  years  he  had  considered  the  nature  and  ten- 
dency of  such  a  bill  as  this  with  all  the  attention  in  his  power;  and  though  he 
admitted  that  consistency  in  error  was  one  of  the  greatest  blots  which  could  attach 
to  the  character  of  a  statesman — and  though  he  should  be  ashamed  to  claim  credit 
for  consistency  in  any  opinion  if  he  could  for  an  instant  see  that  it  was  one  which 
he  could  not  justify, — yet,  with  every  disposition  to  discover  the  error  in  his  opinion, 
if  error  there  was,  he  had  considered  this  question  over  and  over  again  in  every 
possible  point  of  view;  and  after  all  that  consideration,  he  would  say  that,  so  help 
him  God!  he  would  rather  perish  that  moment  than  give  his  consent  to  the  bill 
before  their  lordships.  He  thought  this  bill  the  most  dangerous  that  had  ever 
been  presented  to  the  consideration  of  Parliament.  Could  it  be  a  matter  of  plea- 
sure or  of  comfort  to  him  to  stand  in  the  situation  he  did,  in  opposition  to  the  noble 
duke  and  those  other  friends  from  whom  he  now  differed  so  widely  on  this  point? 
He  owned  it  would  have  given  him  pleasure  to  support  them,  if  he  could  have 
done  so  conscientiously.  The  noble  duke  would  do  him  the  justice  to  acknow- 
ledge that  he  had  not  found  him  inflexible  on  other  points,  or  in  any  public  measure, 
except  on  this.  That  he  differed  from  him  on  this,  he  regretted;  but  his  opinion,  after 
all  he  heard  on  it,  was  unaltered  and  unalterable.  With  respect  to  the  right  hon. 
secretary,  the  leader  in  the  other  House,*  he  must  say,  that  there  never  was  a  man 
to  whose  feelings  and  opinions  he  was  more  sincerely  attached,  and  no  circumstance 
of  his  life  gave  him  more  pain  than  the  divulsion  from  him  on  this  subject. — He 
adverted  to  the  general  impression  from  the  publication  of  the  Duke  of  Wellington's 
letter  to  Dr.  Curtis,  that  no  concession  to  the  Roman  Catholics  would  be  introduced 
in  that  session,  and  complained  of  the  present  measure  as  being  consequently  a  sur- 
prise upon  the  public.  He  insisted  upon  the  incompatibility  of  the  pretensions  of 
the  Irish  priesthood  with  the  law  of  the  land.  He  blamed  the  government  for  not 
having  instituted  prosecutions  against  Mr.  O'Connell  and  other  leading  agitators,  and 

•  Mr.  Peel. 
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foreboded  that  the  bill  then  in  progress  for  the  suppression  of  the  Roman  Catholic 
Association  would  be  ineffectual  for  its  purpose.  He  quoted  a  declaration  of  Dr. 
Doyle,  in  his  pastoral  letter,  that  matters  would  never  be  set  right  until  there  were  a 
Roman  Catholic  king  and  a  Roman  Catholic  legislature.  In  that  opinion  he  could 
not  avoid  coinciding.  If  the  present  law  were  considered  an  insult  by  the  Catholics, 
they  would  still  feel  themselves  insulted  so  long  as  a  Catholic  was  disabled  from 
sitting  on  the  throne.  When  Roman  Catholics  were  admitted  to  power,  the  principle 
was  conceded,  and  there  could  be  no  limitations  as  to  number.  When  noble  lords 
looked  at  the  manner  in  which  the  House  of  Commons  was  filled,  he  would  ask 
•whether  all  that  was  stated,  about  only  twenty  Roman  Catholic  members  getting 
into  the  House,  was  not,  in  the  opinion  of  every  man  who  knew  what  was  going  on 
in  the  world,  downright  nonsense  1  The  forty  shilling  freeholders  were  to  be  dis- 
franchised, but  the  influence  of  the  priests  would  be  exercised  upon  the  electors  who 
remained ;  and  after  the  act  was  passed,  what  was  to  prevent  as  many  Roman  Catho- 
lic members  from  getting  into  the  House  of  Commons  as  there  were  means  to  pro- 
vide seats  for,  whatever  those  means  might  bel  The  advocates  of  the  measure 
contended,  that  little  danger  was  to  be  apprehended  from  it,  because  it  was  not  likely 
that  a  Protestant  king  would  place  a  Roman  Catholic  in  any  important  office  of  trust. 
What  would  be  the  consequence]  Why,  that  instead  of  the  feeling  of  dissatisfaction 
on  the  part  of  the  Catholics  being  directed  against  the  law  of  the  country  as  hereto- 
fore, the  king  would  be  placed  in  such  a  situation  that  it  must  be  directed  against 
him.  After  reviewing  and  insisting  upon  the  settlement  made  of  the  constitution  by 
the  Revolution  of  1688  and  the  Act  of  Union  with  Scotland,  and  indicating  his  doubts 
respecting  the  fitness  of  the  Irish  disfranchisement  which  was  intended  to  accompany 
this  Relief  Bill,  he  protested  against  the  present  measure  as  fraught  with  ruin  to  the 
purest  church  and  the  purest  system  of  Christianity  which  the  world  had  ever  seen. 
"I  believe,"  concluded  he,  "that  I  know  something  of  the  Catholic  clergy  and  of 
their  feelings  towards  our  Protestant  church  :  and  though  it  is  late  in  life  for  me  to 
alter  my  opinion,  I  should  be  willing  to  think  better  of  them  if  I  could.  But  I  do 
declare,  my  lords,  that  I  would  rather  hear,  at  this  moment,  that  to-morrow  my  exist- 
ence was  to  cease — an  illustration,  however,  which  I  put  as  of  no  great  force,  since 
I  should  look  upon  that  event  as  any  thing  but  an  affliction — than  to  awake  to  the 
reflection  that  I  had  consented  to  an  act  which  had  stamped  me  as  a  violator  of  my 
solemn  oath,  a  traitor  to  my  church,  and  a  traitor  to  the  constitution !" 

At  the  close  of  this  debate,  the  House_  divided  for  the  last  time 
upon  the  great  question  involved  in  it.  The  third  reading  of  the 
Relief  Bill  was  carried  by  a  majority  of  213  against  109;  and  a 
protest,  signed  by  many  peers,  of  whose  names  that  of  Lord  Eldon 
is  the  first,  remains  upon  the  journals  of  that  day,  the  10th  of  April, 
as  the  concluding  memorial  of  his  powerful  efforts  in  this  protracted 
contest. 

The  passionate,  but  weak  resistance  of  George  IV.  to  the  Catholic 
Relief  Bill,  is  described  in  a  long  memorandum,  minuted  by  Lord 
Eldon  himself,  of  two  interviews  which  he  obtained  from  the  king 
for  the  purpose  of  presenting  numerous  addresses  against  the  measure. 
This  paper  portrays,  very  graphically,  the  fluctuations  in  the  mind  of 
George  IV.,  and  exhibits,  in  a  striking  point  of  view,  the  contrast 
between  his  character  and  that  of  his  father.  The  first  of  Lord 
Eldon's  two  visits  was  on  the  28th  of  March,  1829,  and  lasted  about 
four  hours. 

"His  majesty  employed  a  very  considerable  portion  of  time  in  stating  all  that  he 
represented  to  have  passed  when  Mr.  Canning  was  made  minister,  and  expressly 
stated  that  Mr.  C.  would  never,  and  that  he  had  engaged  that  he  would  never,  allow 
him  to  be  troubled  about  the  Roman  Catholic  question. 

"  He  blamed  all  the  ministers  who  had  retired  upon  C.'s  appointment;  represented 
in  substance,  that  their  retirement,  and  not  he,  had  made  C.  minister.  He  excepted 
from  this  blame,  in  words,  myself." 
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Lord  Eldon's  memorandum,  after  refuting  this  allegation  of  the 
king's  as  to  the  cause  of  Mr.  Canning's  appointment,  recapitulates 
some  other  less  important  passages  of  the  conversation,  and  then 
reports  his  majesty  to  have  said,  with  reference  to  the  formation  of 
the  Duke  of  Wellington's  government  in  1828, — 

"  That  at  the  time  the  administration  was  formed,  no  reason  was  given  him  to  sup- 
•  pose  that  any  measures  for  the  relief  of  the  Roman  Catholics  were  intendedor  thought 
of  by  ministers:  that  he  had  frequently  himself  suggested  the  absolute  necessity  of 
putting  down  the  Roman  Catholic  Association — of  suspending  the  Habeas  Corpus 
Act  to  destroy  the  power  of  the  most  seditious  and  rebellious  proceedings  of  the  mem- 
bers of  it,  and  particularly  at  the  time  that  Lawless  made  his  march  : — that  instead  of 
following  what  he  had  so  strongly  recommended,  after  some  (the  exact  time  I  can- 
not recollect  that  he  mentioned,  but  some)  time,  not  a  very  long  time  before  the  pre- 
sent session,  he  was  applied  to  to  allow  his  ministers  to  propose  to  him,  as  an  united 
cabinet,  the  opening  the  Parliament  by  sending  such  a  message  as  his  speech  con- 
tained : — that,  after  much  struggling  against  it,  and  after  the  measure  had  been 
strongly  pressed  upon  him  as  of  absolute  necessity,  he  had  consented  that  the  Pro- 
testant members  of  his  cabinet,  if  they  could  so  persuade  themselves  to  act,  might 
join  in  such  a  representation  to  him,  but  that  he  would  not  then,  nor  in  his  recom- 
mendation to  Parliament,  pledge  himself  to  any  thing.  He  repeatedly  mentioned 
that  he  represented  to  his  ministers  the  infinite  pain  it  gave  him  to  consent  even  so  far 
as  that. 

******* 

"  He  complained  that  he  had  never  seen  the  bills — that  the  condition  of  Ireland  had 
not  been  taken  into  consideration — that  the  Association  Bill  had  been  passed  through 
both  Houses  before  he  had  seen  it — that  it  was  a  very  inefficient  measure  compared 
to  those  which  he  had  in  vain,  himself,  recommended — that  the  other  proposed  mea- 
sures gave  him  the  greatest  possible  pain  and  uneasiness — that  he  was  in  the  state  of 
a  person  with  a  pistol  presented  to  his  breast — that  he  had  nothing  to  fall  back  upon 
— that  his  ministers  had  threatened  (I  think  he  said  twice,  at  the  time  of  my  seeing 
him),  to  resign,  if  the  measures  were  not  proceeded  in,  and  that  he  had  said  to  them 
'Go  on,'  when  he  knew  not  how  to  relieve  himself  from  the  state  in  which  he  was 
placed: — and  that  in  one  of  those  meetings,  when  resignation  was  threatened,  he  was 
urged  to  the  sort  of  consent  he  gave,  by  what  passed  in  the  interview  between  him 
and  his  ministers,  till  the  interview  and  the  talk  had  brought  him  into  such  a  state, 
that  he  hardly  knew  what  he  was  about  when  he,  after  several  hours,  said  '  Go  on.' — 
He  then  repeatedly  expressed  himself  as  in  a  state  of  the  greatest  misery,  repeatedly 
saying, '  What  can  I  do?  I  have  nothing  to  fall  back  upon :'  and  musing  for  some  time, 
and  then  again  repeating  the  same  expression. 

»*»**** 

"In  this  day's  audience  his  majesty  did  not  show  me  many  papers  that  he  showed 
me  in  the  second. — I  collected,  from  what  passed  in  the  second,  that  his  consent  to  go 
on  was  in  writings  then  shown  to  me.  After  a  great  deal  of  time  spent,"  (still  in  the 
first  interview,)  "  in  which  his  majesty  was  sometimes  silent — apparently  uneasy — 
occasionally  stating  his  distress — the  hard  usage  he  had  received — his  wish  to  extri- 
cate himself— that  he  had  not  what  to  look  to — what  to  fall  back  upon — that  he  was 
miserable  beyond  what  he  could  express : — I  asked  him  whether  his  majesty,  so  fre- 
quently thus  expressing  himself,  meant  either  to  enjoin  me,  or  to  forbid  me,  consider- 
ing or  trying  whether  any  thing  could  be  found  or  arranged,  upon  which  he  could  fall 
back.  He  said, '  I  neither  enjoin  you  to  do  so,  nor  forbid  you  to  do  so ;  but  for  God's 
sake,  take  care  that  I  am  not  exposed  to  the  humiliation  of  being  again  placed  in  such 
circumstances,  that  I  must  submit  again  to  pray  of  my  present  ministers  that  they  will 
remain  with  me.'  He  appeared  to  me  to  be  exceedingly  miserable,  and  intimated  that 
he  would  see  me  again. 

"I  was  not  sent  for  afterwards,  but  went  on  Thursday,  the  9th  April,  with  more 
addresses.  In  the  second  interview,  which  began  a  little  before  two  o'clock,  the  king 
repeatedly, and  with  some  minutes  interposed  between  his  such  repeated  declarations, 
musing  in  silence  in  the  interim,  expressed  his  anguish,  and  pain,  and  misery,  that 
the  measure  had  ever  been  thought  of,  and  as  often  declared  that  he  had  been  most 
harshly  and  cruelly  treated — that  he  had  been  treated  as  a  man,  whose  consent  had 
been  asked  with  a  pistol  pointed  to  his  breast,  or  as  obliged,  if  he  did  not  give  it,  to 
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leap  down  from  a  five  pair  of  stairs  window — what  could  he  do!     What  had  he  to 

fall  back  uponl 

»»»**** 

"I  told  him  that  his  late  majesty, when  he  did  not  mean  that  a  measure  proposed  to 
him  should  pass,  expressed  his  determination  in  the  most  early  stage  of  the  business, 
— if  it  seemed  to  himself  necessary  to  dissent,  he  asked  no  advice  about  dismissing 
his  ministers;  he  made  that  his  own  act — he  trusted  to  what  he  had  to  hope  for  from 
his  subjects,  who, — when  he  had  placed  himself  in  such  circumstances,  and  protected 
them  from  the  violence  of  party,  if  party,  meaning  to  be  violent,  should  get  upper- 
most,— could  not  leave  him  unsupported — that,  on  the  other  hand,  there  could  not  but 
be  great  difficulties  in  finding  persons  willing  to  embark  in  office,  when  matters  had 
proceeded  to  the  extent  to  which  the  present  measures  had  been  carried, — as  was 
supposed,  and  had  been  represented,  after  full  explanation  of  them  to  his  majesty, — and 
he  had  so  i'ar  assented. 

"This  led  to  his  mentioning  again  what  he  had  to  say  as  to  his  assent.  In  the  for- 
mer interview  it  had  been  represented  that,  after  much  conversation  twice  with  his 
ministers  or  such  as  had  come  down,  he  had  said,  'Go  on  ;'  and  upon  the  latter  of 
those  two  occasions,  after  many  hours'  fatigue,  and  exhausted  by  the  fatigue  of  con- 
versation, he  had  said,  '  Go  on.'  He  now  produced  two  papers,  which  he  represented 
as  copies  of  what  he  had  written  to  them,  in  which  he  assents  to  their  proceeding  and 
going  un  with  the  bill,  adding  certainly  in  each,  as  he  read  them,  very  strong  expres- 
sions of  the  pain  and  misery  the  proceedings  gave  him.  It  struck  me  at  the  time 
that  I  should,  if  I  had  been  in  office,  have  felt  considerable  difficulty  about  going  on 
after  reading  such  expressions;  but  whatever  might  be  fair  observations  as  to  giving, 
or  not,  effect  to  those  expressions,  1  told  his  majesty  it  was  impossible  to  maintain  that  his 
assent  had  not  been  expressed,or  to  cure  the  evils  which  were  consequential, — after  the 
bill,  in  such  circumstances,  had  been  read  a  second  time,  and  in  the  Lords'  House 
with  a  majority  of  105.  This  led  him  to  much  conversation  upon  that  fact,  that  he 
had,  he  said,  been  deserted  by  an  aristocracy  that  had  supported  his  father — that,  instead 
of  forty-five  against  the  measure,  there  were  twice  that  number  of  peers  for  it — that 
everything  was  revolutionary — every  thing  was  tending  to  revolution — and  the  peers 
and  the  aristocracy  were  giving  way  to  it.  They  (he  said  more  than  once  or  twice 
more)  supported  his  father;  but  see  what  they  had  done  to  him.  I  took  the  liberty 
to  say  that  I  agreed  that  matters  were  rapidly  tending  to  revolution — that  I  had  long 
thought  that  this  matter  of  Catholic  emancipation  was  meant  to  be  and  would  cer- 
tainly be  a  step  towards  producing  it — that  it  was  avowed  as  such  with  the  Radicals 
in  1794,  '5,  and  '6: — that  many  of  the  Catholic  Association  were  understood  to  have 
been  engaged  in  all  the  transactions  in  Ireland  in  1798 — and  what  had  they  not  been 
threatening  to  do  if  this  measure  was  not  carried,  and  even  if  it  was  carried'?  But 
I  thought  it  only  just  to  some  of  the  peers  who  voted  for  the  bill  to  suppose  that  they 
had  been  led,  or  misled,  to  believe  that  his  majesty  had  agreed  and  consented  to  it. 

"He  then  began  to  talk  about  the  Coronation  Oath.  On  that  I  could  only  repeat 
•what  I  had  before  said,  if  his  majesty  meant  me  to  say  any  thing  upon  the  subject. 
Understanding  that  he  did  so  wish,  I  repeated  that,  as  far  as  his  oath  was  concerned, 
it  was  a  matter  between  him,  God  and  his  conscience,  whether  giving  his  royal  as- 
sent to  this  measure  was  '  supporting,  to  the  utmost  of  his  power,  the  Protestant 
reformed  religion.'  That  it  was  not  my  opinion,  nor  the  opinions  of  archbishops, 
bishops  or  lay  peers  (all  which  he  must  know,  as  well  as  the  opinions  in  favour  of  the 
measure  as  those  against  it)  that  were  to  guide  and  govern  him;  but  he  was  to  act. 
according  to  his  own  conscientious  view  of  the  obligations  under  which  such  an  oath 
placed  him. 

"  Little  more  passed — except  occasional  bursts  of  expression, — 'What  can  I  do? 
What  can  I  now  fall  back  upon?  What  can  I  fall  back  upon?  I  am  miserable, 
wretched;  my  situation  is  dreadful;  nobody  about  me  to  advise  with.  If  I  do  give  my 
assent,  I'll  go  to  the  baths  abroad, and  from  thence  to  Hanover:  I'll  return  no  more  to 
England— I'll  make  no  Roman  Catholic  peers — I  will  not  do  what  this  bill  will  enable 
me  to  do — I'll  return  no  more — let  them  get  a  Catholic  king  in  Clarence.'  I  think  he 
also  mentioned  Sussex.  '  The  people  will  see  that  I  did  not  wish  this.' 

"There  were  the  strongest  appearances  certainly  of  misery.  He,  more  than  once, 
stopped  my  leaving  him.  When  the  time  came  that  I  was  to  go,  he  threw  his  arms 
round  my  neck  and  expressed  great  misery.  I  left  him  about  twenty  minutes  or  a 
quarter  before  five. 

"I  certainly  thought,  when  I  left  him,  that  he  would  express  great  difficulty  when 
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the  bill  was  proposed  for  the  royal  assent  (great,  but  which  would  be  overcome)  about 
giving  it.    I  fear  that  it  seemed  to  be  given  as  matter  of  course." 

{Lord  Eldon  to  Lady  F.  J.  Bankes.) 

(April  llih,1829.) 

"The  fatal  bills  received  the  royal  assent  yesterday  afternoon.  After  all  I  had 
heard  in  my  visits,  not  a  day's  delay  !  God  bless  us, and  His  church!" 

{Extracts  of  Letters  from  Lord  Eldon  to  Lady  F.  J.  Bankes.") 

(April  SO'.h,  1829.) 

"I  went  to  the  levee  in  consequence  of  a  communication  that  it  was  much  de- 
sired that  I  should  do  so  by  the  king.  I  was  grieved  that  my  visit  was  a  visit  of  duty 
to  a  sovereign  whose  supremacy  is  shared  by  that  Italian  priest,  as  Shakspeare  calls 
the  pope.  But  I  heard  that  he  much  wished  it,  and  I  understood  that  it  would  be  a 
relief  if  I  would  go.  I  was  certainly  received  with  a  very  marked  attention.  I  fol- 
lowed those  who  are  in  the  high  places  of  office,  to  whom  one  bow  was  made.  When. 
I  was  about  to  pass,  expecting  the  same  slight  notice,  he  took  me  by  the  hand  and 
shook  it  heartily,  speaking  with  great  kindness.  It  was  very  much  remarked  that  he 
showed  to  the  late  minority  a  degree  of  attention  not  manifested  to  those  who,  I  un- 
derstand, he  much  complained  of,  as  having  forced  him  to  the  late  disastrous  mea- 
sure. I  have  been  told  this  morning,  that,  at  his  dinner,  he  expressed  great  pleasure 
at  having  had  his  friend  Lord  Eldon  by  the  hand  at  his  levee — 

******* 
He  is  certainly  very  wretched  about  the  late  business.     It  is  a  pity  he  has  not  the 
comfort  of  being  free  from  blame  himself.    The  ladies  to-day  are  swarming  to  the 
drawing-room:  but  I  don't  go  to-day,  my  visit  of  yesterday  being  occasioned  by  parti- 
cular circumstances  which  I  have  mentioned." 

"  May  2d,  1829. 

"  The  universal  talk  here  is  about  the  manner  in  which  the  king,  at  the  levee,  re- 
ceived the  voters  for  the  Catholics — most  uncivilly — markedly  so  towards  the  lords 
spiritual,  the  bishops  who  so  voted, — and  the  civility  with  which  he  received  the 
anti-Catholic  voters,  particularly  the  bishops.  It  seems  to  be  very  general  talk,  now, 
that  his  ministers  went  much  beyond  what  they  should  have  said  in  Parliament  as  to 
his  consent  to  the  measure.  Consent,  however,  he  certainly  did;  but  with  a  language 
of  reluctance,  pain  and  misery,  which,  if  it  had  been  represented,  would  have  prevented 
a  great  deal  of  that  ratting,  which  carried  the  measure. 

"  The  Duke  of  Cumberland  dined  with  me  yesterday.  No  company  but  mamma 
and  Bessy." 

(Probably  May,  1829.) 

"If  your  scrap,  laudatory  of  your  father,  which  came  in  your  letter,  is  not  returned 
in  this,  you  may  be  assured  it  will  be  returned  in  some  other  epistle.  I  fought  as 
well  as  I  could,  but  I  am  not  what  I  was ;  and  I  never  was  what  a  statesman — an 
accomplished  statesman — ought  to  be.  Indeed,  a  lawyer  hardly  can  be  both  learned 
in  his  profession  and  accomplished  in  political  science.  The  country  will  feel— 
deeply  feel — the  evils  arising  from  this  late  measure.  Not  that  those  evils  will  be  felt 
in  its  immediate  effects.  Those  in  whose  favour  the  measure  has  taken  place  are  too 
wary — far  too  wary — to  give  an  alarm  immediately;  but  few  years  will  pass  before 
its  direful  effects  will  be  made  manifest  in  the  ruin  of  some  of  our  most  sacred,  and 
most  reverenced  and  most  useful  establishments." 

(May  9th,  1829.) 

"We  have  had  an  instance  of  the  great  uncertainty  of  human  judgment,  even 
where  it  is  the  judgment  of  the  most  able  to  judge,  as  to  the  matter  of  which  they 
judge.  Lord  Colchester  has  been  long  ill:  Pennington  told  us  on  Thursday  after- 
noon, that,  though  he  was  still  very  unwell,  he  was  sure  to  get  well.  Poor  fellow!  he 
died  yesterday  morning.  He  was  a  worthy  man— very  laborious — and  had  acquired 
very  considerable  knowledge,  particularly  of  parliamentary  and  Constitutional  mat- 
ters. He  was  somewhat  vain — but  who  is  without  faults?  We  had  a  great  loss 
from  his  absence,  from  illness,  during  the  late  debate  in  the  House  of  Lords  upon 
the  Catholic  Bill.  He  understood  that  business  well,  and  was  quite  alive  to  all  the 
evils  of  it." 

The  only  subject  upon  which  Lord  Eldon  entered  into  debate 
between  Easter  and  the  close  of  this  session  was  the  bill  of  Lord 
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Chancellor  Lyndhurst,  for  expediting  the  business  of  the  Cour's  of 
Equity.  This  bill  proposed  that  the  crown  should  have  power  to 
appoint  an  additional  Equity  judge.  The  lord  chancellor,  in  moving 
the  second  reading  of  it,  on  the  12th  of  May,  did  justice  to  Lord 
Eldon's  labours  in  the  following  terms : — 

"I  owe  it  to  the  noble  and  learned  lord  to  say,  that  the  same  evil  exists,  to  the 
same  extent,  in  my  time,  as  it  existed  in  his.  It  is  impossible  for  me, — notwithstand- 
ing the  political  differences  which  now  divide  us, — it  is  impossible  for  me,  I  say,  hav- 
ing once  mentioned  the  name  of  that  noble  and  learned  lord,  not  to  add,  that  no  man, 
sitting  on  the  same  bench  which  he  so  long  filled,  and  considering  the  nature  of  his 
decisions,  can  refrain  from  admiring  his  profound  sagacity,  his  great  erudition,  and 
his  extraordinary  attainments.  It  has  been  often  said  in  the  profession,  that  no  one 
ever  doubted  his  decrees,  except  the  noble  and  learned  lord  himself.  I  am  sure,  from 
the  short  opportunity  which  I  have  had  of  judging  of  them,  that  none  of  his  predeces- 
sors ever  had  a  more  complete  command  of  the  whole  complicated  system  of  equity 
than  that  noble  and  learned  personage.  I  therefore  feel  myself  bound  to  say,  that  I 
do  notascribe  the  delays  which  have  taken  place  in  the  Court  of  Chancery  to  the  noble 
earl,  but  to  the  system  established  in  that  court.  I  say  that  there  has  never  been 
sufficient  power  in  the  judge,  to  dispose  of  causes  when  ready  for  hearing,  since  the 
first  establishment  of  the  Court  of  Chancery." 

Lord  Eldon,  after  requesting  that  time  might  be  allowed  for  a  due  consideration  of 
the  measure,  adverted  to  the  complimentary  language  employed  by  the  lord  chancellor, 
and  said,  that  whatever  might  have  been  the  political  differences  between  himself  and 
the  noble  lord,  he  was  not  the  person  unwilling  to  be  reconciled;  particularly  when 
more  had  been  said  in  his  praise  than  he  deserved.  He  had,  indeed,  done  all  in  his 
power  to  administer  justice  with  industry,  diligence  and  fidelity:  beyond  that,  he  must 
claim  no  credit.  He  then  dwelt  upon  the  importance  of  frequent  sittings  by  the  lord 
chancellor  in  the  Court  of  Chancery ;  not,  he  said,  for  the  purpose  of  insinuating  that 
the  present  lord  chancellor  was  inclined  to  be  remiss  in  this  respect,  but  in  order  to 
induce  some  alteration  in  the  existing  arrangement  of  the  business  in  the  House  of 
Lords,  which  made  it  impossible  for  any  lord  chancellor  to  give  to  the  Court  of  Chan- 
cery a  sufficient  portion  of  his  time.  He  suggested  that  a  Court  of  Error  should  be 
constituted  in  Scotland,  which  he  thought  would  have  the  effect  of  diminishing  the 
appeals  from  that  country  :  as,  in  English  cases,  it  was  found  that  parties  were  gene- 
rally satisfied  with  the  opinion  of  the  twelve  judges  of  Westminster  Hall.  He  concurred 
in  the  observations  which  the  lord  chancellor  had  made  upon  the  necessity  that  the 
leading  counsel  should  discontinue  the  practice  of  attending  more  courts  than  one. 
Without  such  a  regulation,  the  increase  of  courts  would  be  an  evil  rather  than  a 
benefit.  He  had  himself  been  blamed  for  not  deciding  cases  until  he  had  personally 
looked  into  the  papers;  but  the  necessity  had  been  imposed  upon  him  by  the  modern 
practice  of  the  bar.  He  himself  and  Sir  James  Mansfield,  when  they  were  the  leaders 
of  the  Court  of  Chancery,  had  made  it  a  rule  to  decline  holding  briefs  in  the  Exchequer, 
except  when  they  could  do  so  without  detriment  to  their  Chancery  clients.  But  at  the 
present  day,  not  only  were  causes  impeded  by  the  absence  of  leading  counsel,  but 
replies  were  made  to  speeches  of  which  not  one  word  had  been  heard  by  the  replying 
barrister,  who  had  all  the  while  been  engaged  in  another  court.  It  was  not  likely  that 
this  could  satisfy  the  conscience  of  a  judge;  and  he  had  therefore  been  obliged  to  take 
the  papers  home,  and  so  endeavour  to  get  at  the  information  which  it  was  the  duty  of 
counsel  to  have  given  him.  He  was  willing  that  the  bill  should  now  be  read  a  second 
time,  on  the  understanding  that  opportunity  was  to  be  given  for  full  consideration  of 
it  in  its  further  stages.  No  man  could  deny  that  something  must  be  done  with  respect 
to  the  Court  of  Chancery,  whatever  the  difficulty  of  discovering  what  that  something 
ought  to  be. 

The  bill  was  read  a  third  time  on  the  21st  of  May,  when 

&• 

Lord  Eldon,  without  opposing  it  or  denying  the  necessity  of  additional  force  for  the 
administration  of  equity,  objected  to  the  appointment  of  any  new  equity  judge,  until  it 
should  be  known  what  changes  were  contemplated  in  the  Exchequer  and  other  courts. 
He  observed  also  upon  the  great  assistance  which  the  standing  commission  of  the 
Court  of  Chancery  had  formerly  afforded,  when  worked  by  a  common  law  judge  and 
two  masters:  speaking  in  high  terms  of  the  services  thus  rendered  by  the  masters  in 
Chancery,  whose  opinion  had  sometimes  overruled  that  of  the  common  law  judge 
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associated  with  them,  and  been  ultimately  sustained  by  the  chancellor.  Further,  he 
took  occasion  to  say  that  some  judges  from  the  common  law  courts  had  formed  almost 
as  good  judges  in  Chancery  as  had  ever  sat  in  that  court. 

The  bill  was  read  a  third  time ;  but,  the  session  being  far  advanced, 
the  subject  was  postponed  to  the  following  year. 

In  this  month  of  May,  the  first  steps  were  taken  toward  the  foun- 
dation of  the  Eldon  Law  Scholarship  now  established  at  Oxford. 
Several  noblemen  and  gentlemen,  admirers  of  the  character  of  Lord 
Eldon,  assembling  at  the  house  of  the  late  Lord  Arden  in  St.  James's- 
place,  on  the  14th  and  18th  of  May,  1829,  agreed  to  open  a  subscrip- 
tion, 

For  the  purpose  "  of  manifesting,  by  a  suitable  and  lasting  testimony,  the  deep  and 
grateful  sense"  entertained  by  themselves  and  their  countrymen  "of  the  eminent 
services  of  John,  Earl  of  Eldon,  throughout  a  long  and  laborious  public  life,  during 
which  his  exertions"  had  "  been  ably  and  uniformly  directed  to  the  preservation  and 
maintenance  of  the  Protestant  constitution  of  his  country." 

A  subscription  was  opened  accordingly,  of  which  the  particular 
application  will  be  stated  hereafter,  in  reference  to  the  corresponding 
period  of  the  succeeding  year. 

(Lord  Eldon  to  Lady  F.  J.  Bankes.)— (Extract.) 

"  Tuesday,  (19th  May,  1829.) 

"  You  will  see  in  the  papers  that  some  persons  have  advertised  to  form  an  Eldon 
memorial,  and  have  published  their  names  and  subscriptions,  and  have  desired  all 
other  well-disposed  persons  to  do  the  like.  I  have  been  informed  that  the  Catholic 
friends  say  they  would  very  readily  have  subscribed,  if  the  advertisement  had  not 
made  my  Anti-Catholic  Protestant  principles  the  prominent  feature  in  the  advertise- 
ment. To  be  sure  the  Catholic  friends,  if  there  are  any,  can't  subscribe, — and  the 
advertisers  would  not  subscribe,  if  they  could  and  would.  So  the  thing,  which  was 
unknown  to  me  till  I  read  the  newspaper,  must  take  its  chance.  No  subscription 
to  be  above  20/.;  there  are  subscriptions  to  about  1500/.  to  begin  with,  on  the  first 
day." 

In  the  year  1829  was  also  established  the  Eldon  School  at  Vauxhall, 
founded  and  supported  by  Charles  Francis,  Esquire,  "  to  perpetuate 
the  memory  of  John,  Earl  of  Eldon,  Lord  High  Chancellor  of  Great 
Britain ;  and  to  commemorate  his  able,  zealous  and  constant  defence 
of  the  Protestant  Reformed  religion  against  every  innovation."  The 
school-house  is  a  neat  Gothic  structure,  capable  of  accommodating 
150  boys.  The  principal  front  has  a  niche  containing  a  statue  of  the 
earl.  The  school  is  conducted  on  the  system  of  Dr.  Bell. 

About  the  end  of  May,  some  new  arrangements  of  the  cabinet  took 
place,  in  consequence  of  the  resignation  of  the  office  of  lord  high 
admiral  by  the  Duke  of  Clarence.  Lord  Melville  again  became  first 
lord  of  the  admiralty  and  was  succeeded  at  the  Board  of  Control  by 
Lord  Ellenborough,  who  had  held  the  privy  seal. 

(Lord  Eldon  to  Lady  F.  J.  Banket.)       ^_ 

*~3fc(Jsi  June,  1829.) 
"We  understand  that  Lord  Rosslyn  is  to  be  privy  seal. 

**••*«* 
"It  is  believed  that  the  wish  was  to  have  Lord  Grey;  but,  that  not  being  likely  to  be 
agreed  to  by  the  K.,  they  took  Rosslyn  as  another  Whig. 

•  »»•»•» 

"The  prevailing  notion  now  is,  that  the  ministers  will  seduce,  out  of  the  three  par- 
ties,— 1,  the  Whigs — 2,  the  party  of  Goderich  and  Huskisson — and  3,  the  seceding 
TOL.  II. 15 
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Tories — not  a  batch  of  any  one  of  them — but  will  pick,  out  of  each,  such  individuals 
as  are  open  to  kind  embraces,  and  so  decimate  each." 

(Extracts  of  Letters  from  Lord  Eldon  to  Lady  F.  J.  Bankes.} 

(June,  1829.) 

"I  amused  myself  yesterday  morning  with  a  visit  to  duchesses,  in  number  two, 
both  violent  anti-papists — the  Duchess  of  Richmond  and  the  Duchess  of  Rutland. 
They  have  each  an  immense  quantity  of  speeches — the  latter,  some  in  gold  letters, 
made  in  betterdays  in  favour  of  Protestantism;  but  they  may  as  well  now  throw  them 
all  into  the  fire.  Report  gives  the  young  Duke  of  Richmond,  who  warmly  opposed 
the  Catholic  Bill,  a  fixed  purpose  of  general  opposition  to  the  present  government. 
You  may  remember  he  did  very  well  in  all  he  said  during  the  debates  in  the  last  ses- 
sion. I  hear  that  he  is  a  great  favourite  with  the  K.,  which  seems  not  to  be  the  for- 
tune, be  it  good  or  bad,  at  this  moment,  with  those  addicted  to  his  ministers." 

(June  or  July,  1829.) 

"  Bessy  wrote,  I  understand,  yesterday,  as  I  was  shut  up  nearly  the  whole  day  in  a 
committee  of  the  House  of  Lords: 

******* 

afterwards  in  an  opposition  to  a  bill  to  authorize  the  sale  of  game,  and  to  allow  every 
man  who  had  twenty  acres  of  land  to  kill  game.  The  prime  minister  opposed  this 
bill  also,  and  we  old  Tories  thought  ourselves  safe  in  our  views  of  defeating  it;  but 
many  of  the  old  Tories  being  very  much  out  of  humour,  would  not  buckle''  to,  and  the 
Whigs,  the  old  opposition,  all  sticking  together,  and,  I  suppose,  courting  popularity 
with  the  lower  orders  by  their  vote,  let  the  duke  have  something  like  a  proof  that 
they  were  mightier  than  he,  and  so  he  was  in  a  minority." 

Lord  Eldon  now  suffered  some  uneasiness,  from  the  indisposition 
of  his  son  William  Henry,  whose  eccentricities  seem  not  to  have 
abated  his  father's  interest  in  him. 

(Lord  Eldon  to  Lady  F.  J.  Bankes.}— (Extract.) 

"30th  July,  1829. 

"I  rejoice  to  hear  that  W.  H.  is  looking  better.  When  he  was  in  town,  William 
Surtees  tells  me  he  looked  bloated,  which  William  regretted;  but  that  his  behaviour 
was  as  good  as  possible.  May  that  Being,  who  is  the  source  of  all  happiness,  lead 
him  to  right  ways  of  thinking,  and  by  them,  to  that  happiness  which  no  man  ever 
•wished  a  son  to  enjoy  more  than  I  have  most  anxiously  wished  him  to  enjoy." 

About  this  time  an  inflammatory  letter  upon  Irish  politics,  purport- 
ing to  be  written  and  franked  by  Lord  Eldon,  was  sent  by  the  post  to 
some  person  in  Ireland,  through  whom  it  found  its  way  to  the  public. 
This  forgery  was  the  subject  of  many  comments  in  the  newspapers. 

(Lord  Eldon  to  Lord  Encombe.*) — (Extract.) 

(August  23J,  1829.) 
******* 

"I  am  sadly  plagued  with  inquiries  from  different  persons  about  my  supposed  letter 
to  Ireland.  Sir  Francis  Freeling  at  the  Post  Office  states  the  frank  to  be,  as  it  is,  a 
palpable  forgery;  and  his  surprise  that  it  could  pass  those  who  there  marked  it  "free," 
as  it  is  so  plainly  such  and  my  hand-writing  and  mode  of  franking  is  so  perfectly 
known  there:  but  he  does  not  seem  to  hope  that  the  forger  can  be  discovered." 

The  vacation  was  passed  at  Encombe  :  and  here  follow  specimens 
of  its  gossip. 


"I  dor 


(Lord  Eldon  to  Lord  Stowell.}— (Extract.) 

(Post  mark,  21st  Sept.  1829.) 

on't  know  what  state  you  are  in,  in  London,  but  here,  one  should  think  that  a 
second  deluge  has  been  ordained :  and  a  tenant  of  mine,  of  a  house  in  Kingston  here, 
says,  'It  is  all  owing  to  the  bill  in  favour  of  the  Romans:'  like  unto  what  was  reported 
of  a  maid  servant  of  Lady  Goderich  who,  complaining  of  wet  weather,  was  informed 
by  the  servant. '  Why,  madam,  you  know  that  Lord  Eldon  said,  if  "  the  bill"  passed,  the 
sun  of  Great  Britain  would  set  for  ever." 
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{Lord  Eldon  to  Lady  F.  J.  Bankes.} — (Extract.) 

"  Thursday  (Oct.  29th,  1829.) 

"I  was  amused  to  find  here,  working  in  the  garden,  now  something  of  a  man,  a 
person,  formerly,  when  a  boy,  a  favourite  with  William  Henry,  and  christened  by 
him  Jack  Nasty.  He  does  his  work  well,  and  the  gardener,  moreover,  informs  us, 
that  he  is  '  a  droll  subject,'  and  is  very  useful  at  all  hops  and  dances  in  this  neighbour- 
hood as  a  musician.  He  retains,  I  understand,  a  very  warm  affection  for  W.  H., 
though  he  has  not  got  him  a  place  in  the  Victualling  Office,  which  Jack  N.  supposes 
to  be  a  mere  place  for  eating  and  drinking." 

Early  in  this  October,  Lady  Eldon  was  seized  with  a  violent  affec- 
tion of  the  brain,  arising  from  a  determination  of  blood  to  the  head, 
and  producing,  for  the  time,  a  total  aberration  of  the  mind.  "I  shall 
long  remember,"  says  the  present  earl,  "the  distress  in  which  Lord 
Eldon,  to  whom  such  a  thing  was  wholly  new,  came  down  stairs 
to  me,  and  told  me  that  my  grandmother  did  not  know  him.  Mr. 
Everingham,  her  medical  attendant,  being  pressed  by  Lord  Eldon  to 
state  the  truth,  expressed  his  fear  that  she  would  not  survive  the  night, 
— perhaps  not  many  hours.  No  one  but  myself  was  visiting  at  En- 
combe  at  the  time,  and  we  sat  up  during  a  wretched  night,  in  the 
course  of  which  my  grandfather's  mental  anxiety  considerably  aggra- 
vated a  fit  of  gout  which  had  already  threatened  him.  It  pleased 
God,  however,  to  ward  off  the  fatal  blow.  The  application  of  a 
strong  blister  at  the  back  of  the  patient's  head  had  drawn  away,  by 
morning,  the  chief  cause  of  alarm,  and  a  gradual,  though  not  uninter- 
rupted, amendment  enabled  her,  in  November,  to  return  with  Lord 
Eldon  to  London,  which,  for  the  remainder  of  her  life,  she  did  not 
quit." 

One  day,  toward  the  period  when  he  finished  the  Anecdote  Book, 
which  was  about  the  end  of  1827,  he  happened  to  say,  looking  over 
a  volume  of  Sayers's  Caricatures,  in  his  library,  that  an  interesting 
account  might  be  written  in  illustration  of  them.  His  grandson,  to 
whom  the  observation  was  made,  immediately  provided  a  book  for 
this  purpose,  like  that  in  which  the  anecdotes  had  been  written  ;  but 
Lord  Eldon  made  no  insertion  in  it  till  the  16th  of  October,  1829. 
By  the  5th  of  November  he  had  written  twenty-four  pages ;  but  he 
never  afterwards  resumed  the  occupation.  Among  these  illustrations 
of  his,  the  two  following  may,  perhaps,  amuse  the  reader: 

"John  Lee,  a  member  of  the  House  of  Commons,  and  one  of  the 
law  officers  of  the  crown,  in  his  politics  was  a  warm  supporter  of 
Charles  Fox,  and  acted  as  such,  in  common  with  most  of  those  mem- 
bers who  had  supported  Lord  Rockingham's  administration.  He  was 
born  of  a  dissenting  family,  and  educated  as  a  Dissenter.  But  his 
moderation  as  a  Dissenter  was  great,  and  through  life  he  manifested 
that  moderation.  In  private  and  public,  he  always  spoke  of  the 
Established  Church  with  great  respect,  and  he  often  attended  the 
service  of  it.  His  conversation  and  conduct  at  all  times  were  such 
as  proved  him  to  be  a  person  of  great  suavity  of  temper,  and  remark- 
able kindness  of  heart.  He  was  not,  perhaps,  a  deep-read  lawyer, 
but  he  had  a  most  vigorous  understanding,  and  the  English  bar  never 
furnished  a  more  powerful  Nisi  Prius  advocate.  It  ought  to  be  re- 
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corded  of  him  that  he  was  the  sincere  and  active  friend  of  young  men 
at  the  bar,  rejoicing  in  promoting  and  witnessing  their  success  in  the 
profession.  In  the  debates  upon  the  India  Bill,  he  unfortunately  spoke 
most  contemptuously  about  charters,  particularly  that  of  the  East  India 
Company ;  and  expressed  in  strong  terms  his  surprise  that  there  could 
be  such  political  strife  about  what  he  called  '  a  piece  of  parchment, 
with  a  bit  of  wax  dangling  to  it.'  This  most  improvident  expression, 
uttered  by  a  crown  lawyer,  formed  the  subject  of  comment  and  re- 
proach in  all  the  subsequent  debates  in  Parliament,  in  all  publications 
of  the  times,  and  in  every  body's  conversation.  Few  men  could  have 
survived  the  odium  this  expression  created ;  but  the  man  was  beloved, 
and  his  fault  was  forgotten." 

"  Lord  Grantley,  before  his  creation  as  a  peer,  was  Sir  Fletcher 
Norton.  He  was,  in  politics,  an  adherent  of  the  Marquis  of  Rocking- 
ham  and  his  party : — though  probably  not  much  to  be  depended  upon 
by  any  party.  He  was  bred  to  the  bar,  and  was,  for  many  years, 
leader  of  the  northern  circuit,  had  the  principal  business  in  the  Court 
of  King's  Bench,  and  was  promoted  to  the  office  of  attorney-general. 
He  was  nevertheless  not  a  lawyer,  but  by  force  of  a  very  quick  and 
vigorous  understanding,  and  a  most  bold,  if  not  most  impudent  man- 
ner, and  not  being  troubled  with  many  scruples,  as  to  assertions  or 
conduct,  he  rose  to  the  eminent  station  he  held  in  the  profession. 
He  was  much  known  by  the  name  of  Sir  Bull-face  Double  Fee.  He 
was  remarked  as  betraying  the  same  inaccuracy  in  his  assertions  in 
conversation  as  in  his  pleading.  Probably  conscious  of  not  being 
deeply  versed  in  professional  learning,  it  has  been  reported  that  he 
never  gave  his  opinions,  as  attorney-general,  in  writing.*  He  became 
speaker  of  the  House  of  Commons,  and  after  he  was  removed  from 
that  office  he  was  created  Baron  Grantley.  It  was  understood  that 
there  had  been  some  quarrel  between  him  and  Lord  North  about  the 
office  of  Chief  Justice  of  the  Common  Pleas,  when  Loughborough  was 
appointed  to  it.  He  is  said  to  have  spoken  disrespectfully  of  Lord 
North,  and  Lord  North  had  no  respect  for  him.  The  latter  having  heard 
that  Sir  Fletcher  had  spoken  of  himself  as  not  in  good  health,  and 
Sir  F.  being  supposed  to  have  made  that  representation  with  some 
particular  view,  though  he  was  perfectly  well,  took  occasion,  after 
Parliament  was  dissolved,  and  a  new  speaker  was  to  be  chosen,  to 
express  his  deep  concern  that  the  health  of  Sir  F.  Norton  made  it 
impossible  to  propose  him  again,  and  his  conviction  that  the  House 
could  not  expect  that  in  Sir  F.'s  state  of  health,  he  should,  at  the  risk 
of  his  existence,  again  undertake  the  arduous  duties  of  the  speaker's 
office,  and  then  proposed  that  another  gentleman  should  be  placed  in 
the  chair.  Sir  Fletcher,  again,  and  again,  and  again  assured  the 
House  that  he  was  never  in  better  health — that  he  was  perfectly  able 
to  undertake  and  execute  the  duties,  however  arduous,  of  the  office, 
and  that  the  House,  he  hoped,  would  not  discard  him,  who  had  before 
been  their  servant  and  speaker.  Lord  North  rose  again,  and  stated 

*  But  see  Lord  Eldon's  Speech,  14th  Sept.  1831,  Chap.  LIV. 
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his  extreme  reluctance  to  resist  the  importunity  of  a  gentleman  who 
had  been  so  valuable  a  servant  of  the  House,  but  that  humanitv  for- 
bade him  to  think  of  gratifying,  however  anxious  he  was  to  gratify, 
Sir  F.'s  wishes.  The  majority  of  the  House  did  not  like  Sir  Fletcher ; 
they  were  under  the  influence  of  Lord  North,  and  they  voted  another 
gentleman  into  the  chair." 

This  was  the  last  year  in  which  Lord  Eldon  took  his  once  favourite 
diversion  of  shooting.  The  "Sporting  Magazine"  of  February,  1838, 
observes  that  "to  the  last  he  did  not  like  shooting  in  company,  and 
entertained  a  good  old  gentlemanly  contempt  for  battues."  His  grand- 
son, wrho  was  an  exception  to  the  venerable  earl's  dislike  of  company 
in  the  field,  says,  that  in  the  autumn  of  1829,  he  twice  went  out  at 
Encombe  with  his  gun — but  never  again  resumed  it.  This  discon- 
tinuance of  his  old  amusement  was  occasioned,  in  the  first  instance,  by 
the  above-mentioned  illness  of  Lady  Eldon.  In  the  succeeding  year, 
it  was  not  judged  prudent  that  she  should  forego  the  benefit  of  London 
advice,  even  during  a  few  weeks  of  autumn ;  and  when,  after  her 
death  in  1831,  Lord  Eldon  resumed  his  visits  to  Encombe,  he  had  no 
longer  strength  or  spirit  for  the  amusements  of  the  field.  His  activity 
in  following  his  game  at  a  late  period  of  his  life  had  obtained  for  him 
in  public  report  the  character  of  a  better  shot  than  his  skill  quite 
justified.  He  then  shot  with  a  single-barreled  percussion  gun,  made 
by  Manton.  He  used  to  declare  that  he  was  far  from  being  so  good 
a  shot  in  later  life  as  he  had  been  when  a  young  Oxonian,  without  a 
qualification.  "By  the  time  I  got  a  qualification,"  said  he,  "  I  found 
myself  disqualified." 

J^"His  conclusion  of  each  season  at  Encombe,"  says  the  present 
earl,  "  is  recorded  to  have  been  a  general  jubilee  for  all  his  dogs. 
Pointers,  Spaniels,  Newfoundlanders,  &c.,  of  whatever  species  and 
in  whatever  number  they  happened  to  be,  were  alike  permitted  to 
share  in  making  or  marring  the  fortunes  of  the  day." 

"I  have  been  told,"  says  Miss  Forster,  "that  one  day,  during  a 
vacation,  when  Lord  Eldon  was  going  out  to  shoot,  the  gamekeeper 
ordered  back  some  useless  dogs  of  the  establishment,  which  immediate- 
ly uttered  a  whine  of  lamentation.  On  Lord  Eldon's  desiring  that  they 
should  be  allowed  to  accompany  him,  the  gamekeeper  respectfully 
remonstrated,  saying,  they  would  destroy  all  chance  of  sport.  '  Oh, 
never  mind,'  answered  his  kind-hearted  master,  '  let  them  go,  poor 
things ;  it  is  a  pity  they  should  not  have  the  enjoyment.' ' 

Lord  Eldon  told  his  niece,  Mrs.  Forster,  that  Lord  Stowell,  who 
never  was  a  sportsman,  being  asked  what  his  brother,  Lord  Eldon, 
who  was  very  fond  of  shooting,  usually  killed  when  he  was  at  En- 
combe, answered,  "Nothing  but  time." 

Toward  the  close  of  his  stay  at  Encombe,  in  1829,  he  wrote  several 
letters  to  his  grandson ;  and  in  one  of  them,  written  during  a  fit  of 
gout  which  had  confined  him  for  some  days  to  the  house,  he  says,  "I 
shot  yesterday  fourteen  rabbits  and  a  hare."  This  looked  a  little 
strange  from  a  man  who  could  not  set  foot  to  ground.  But  the  next 
line  explains  that  he  had  performed  this  feat  by  deputy,  to  wit,  by  his 
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gamekeeper ;  and  he  justifies  his  claim  to  the  credit  of  the  game 
killed,  by  adding,  "  Qui  facit  per  aliurn,  facit  per  se."  The  gout 
continued  importunate  for  some  days  longer,  but  even  in  pain  he  had 
always  kind  thoughts  of  his  friends.  He  writes  to  his  grandson, 

"  Pray  be  so  good  as  to  let  me  know  how  Oliver  Fanner  is!*  I  am  bound  to  inquire 
after  him,  he  is  so  good-tempered,  and  always  so  kind  to  us.  I  wish  his  gout  was  as 
mild  as  mine." 

Mr.  Morton  Pitt,  when  he  sold  Encombe  to  Lord  Eldon,  held  out, 
as  one  of  its  advantages,  that  the  principal  turnpike  road  in  the  Isle 
of  Purbeck,  the  road  by  Kingston  Hill,  passed  near  it;  but  afterwards, 
having  parted  with  all  his  estate  in  that  neighbourhood  and  bought 
property  in  Swanage,  he  tried  hard,  under  the  plea  of  a  shorter  cut, 
to  get  the  main  road  carried  away  from  Kingston  Hill  in  a  direction 
by  which  Swanage  would  be  more  accommodated,  enforcing  his  object 
on  the  public  mind  by  long  printed  letters.  Lord  Eldon  thought  this 
attempt  an  unfair  one.  He  alludes  to  it  in  a  note  to  Lady  F.  J.  Bankes, 
not  dated,  but  written  apparently  about  the  beginning  of  November, 
1829. 

"Sunday  Morning. 

"Our  affections  to  Mr.  Bankes.  Tell  him  his  friend  at  Swanage  is  continuing  the 
trade  of  authorship,  and,  as  Hannibal  reduced  the  Alps  by  vinegar,  seems  determined 
to  break  down  Kingston  Hill  by  the  application  of  ink.  What  a  strange  thing  it  is 
that  the  Pitt  family  never  found  out  that  there  was  a  hill  of  tremendous  steep  acclivity 
and  that  the  road  from  Corfe  to  Swanage  would  be  much  shorter  in  its  present 
intended  course  than  it  was  through  Kingston  and  Langton, — till  they  left  Encombe, 
and  Eldon  came  there!  But  nothing  astonishes  me  much." 

The  part  which  Lord  Eldon  had  taken,  in  the  session  of  1829, 
against  the  admission  of  the  Roman  Catholics  to  political  power, 
procured  for  him  innumerable  marks  of  respect  and  confidence  from 
those  who  saw  in  that  measure,  as  tie  did,  an  ill  omen  for  the  Church 
of  England.  Among  those  indications  of  feeling  was  an  address  from 
the  clergy  of  York  and  of  the  West  Riding  of  Yorkshire  :  a  testimo- 
nial the  more  grateful  to  him,  because,  as  he  was  known  to  have 
given  up  the  prospect  and  even  the  wish  of  returning  to  his  former 
office,  no  views  of  preferment  were  likely  to  have  influenced  the 
subscribers.  In  his  letter  of  thanks,  addressed  to  the  clergyman  who 
brought  it  to  London,  he  says : — 

"03a  Nov.,  1829. 

"I  cannot  express  the  satisfaction  with  which  I  have  received  this  testimony  of  the 
approbation  of  those  whose  approval  of  my  public  conduct  I  must  ever  consider  as 
a  most  valuable  proof  that  a  body  of  persons,  entitled  to  the  highest  respect,  have 
considered  that  conduct  as  establishing  that  I  have  intended  to  act  as  a  faithful  ser- 
vant to  the  king,  and  as  a  friend  of  my  country.  That  the  apprehension  that  the 
interests  of  the  Established  Church  and  the  State  are  brought  into  danger  may  eventu- 
ally prove  to  be  ill-founded,  cannot  but  be  the  anxious  wish  of  every  friend  to  the 
country.  Such  I  profess  to  be  my  most  anxious  wish.  But,  not  being  able  to  remove 
that  apprehension  from  my  mind,  I  must  continue  to  regulate  my  conduct  with  re- 
spect to  the  Established  Church  and  the  State,  as  far  as  it  is  now  possible,  by  the  same 
principles  as  have  hitherto  governed  my  conduct.  May  I  take  the  liberty  to  request 
you,  sir,  to  communicate  the  substance  of  this  letter  in  such  manner,  as  you  may  think 
most  proper  and  most  respectful,  to  the  clergymen  who  have  signed  the  address,  as  I 
know  not  how  to  act  for  that  purpose,  but  by  writing  to  you,  who  did  me  the  honour 

*  Brother  of  the  Master  in  Chancery. 
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to  bring  the  address  to  Hamilton  Place.  I  regret  that  my  absence  prevented  my  pay- 
ing my  respects  to  you  personally  when  you  were  in  town. — I  am,  sir,  with  much 
respect,  Your  obliged  servant, 

"  ELDOX." 

The  present  earl  relates,  that,  from  the  same  feeling  which  had 
influenced  the  clergy  of  Yorkshire,  several  persons  totally  uncon- 
nected with  him  named  their  children  after  him.  When  such  com- 
munications were  made  to  him,  he  would  reply,  in  obliging  and 
suitable  terms,  in  a  manner  of  which  the  following  may  be  taken  as 
an  instance.  The  letter  is  addressed  to  John  Jn.  Butler,  Esq.,  17 
Amiens  Street,  North  Strand,  Dublin  : — 

(Franked  Corfe  Caslle,  September  27th,  1S29.) 
"  Sir, 

"I  thank  you  for  the  favour  of  your  letter,  which  I  received  here  two  days  ago. 

"I  hope  my  young  namesake  will  be,  hereafter,  as  anxious  as  I  have  been,  to  form 
just  opinions  with  respect  to  the  demands  which  the  country  has  upon  all  that  belong 
to  it;  and  that  he  may  succeed  in  avoiding  any  errors,  into  which  I  may  have  fallen, 
however  anxiously  I  have  endeavoured  to  ascertain  what  is  right,  and  to  act  accord- 
ing to  what  has  appeared  to  me  to  be  right.  Wishing  him  all  happiness  in  future 
life. — I  am,  sir,  Your  most  obedient  servant, 

"ELDOJf." 

Lord  Eldon  had  the  gratification  likewise,  both  before  and  after 
this  final  struggle  with  the  Roman  Catholics,  of  receiving  municipal 
freedoms  and  other  testimonials  of  public  approbation  from  many 
important  corporations,  such  as  those  of  the  cities  of  Bristol,  Cork, 
Exeter,  Dublin  and  the  Merchant  Tailors'  Company  of  London.  A 
specimen  of  the  manner  in  which  he  acknowledged  these  tributes 
will  be  found  hereafter,  in  his  letter  to  the  Mayor  of  Exeter,  under 
the  date  of  September,  1834. 
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CHAPTER  LIII. 
1830. 

House  of  Lords :  Welsh  judicature:  Production  of  opinions  of  law  officers :  state  of 
the  nation. — Letter  from  Lord  Eldon  to  LordStowell. — Hastings'  Estate  Bill:  Lord 
Eldon's  continuing  influence  in  the  legal  business  of  the  House  of  Lords. — Eldon 
Law  Scholarship. — Bill  to  constitute  equity  judge. — Demise  of  George  IV. — Debate 
on  provision  for  the  contingency  of  an  infant  sovereign — Forgery  Bill:  Scotch  Jury 
Bill :  East  Retford  Bill.— King  William  IV.  and  Lord  Eldon.— Dissolution :  unfa- 
vourable feeling  towards  the  ministry. — Letters  of  Lord  Eldon  to  Lady  F.  J.  Bankes> 
Lord  Encombe  and  LordStowell. — Reported  overtures  to  Lord  Palmerston. — Meet- 
ing of  Parliament. — Ministers  defeated  on  the  civil  list:  dissolution  of  the  duke's 
government:  formation  of  Earl  Grey's. 

LORD  ELDON  took  part  in  the  business  of  the  House  of  Lords  on 
several  occasions  during  the  year  1830.  On  the  25th  of  February, 
when  a  petition  was  presented  against  the  projected  alteration  of  the 
Welsh  judicature, 

He  expressed  his  disapprobation  of  the  proposal,  on  this  among  other  grounds,  that 
the  Welsh  circuit  courts,  as  then  constituted,  with  an  equitable  as  well  as  a  legal 
judicature,  brought  home  the  administration  of  equity  to  the  doors  of  the  inhabitants 
of  the  principality,  and  this  so  satisfactorily,  that  in  twenty-five  years  he  remembered 
only  one  appeal :  whereas  the  new  arrangement  would  force  all  Welsh  suits  in  equity 
to  the  metropolis. 

Lord  Clanricarde  having  asked,  on  the  same  evening,  for  the  pro- 
duction of  an  opinion,  given  to  the  crown  by  its  law  officers  on  the 
affairs  of  Portugal,  and  quoted  by  the  Duke  of  Wellington  in  a  recent 
debate, 

Lord  Eldon  supported  the  Duke  of  Wellington  and  the  chancellor  in  resisting  the 
request.  Considering,  however,  that  the  opinions  of  the  law  officers  must  necessarily 
have  an  influence  with  the  House,  he  thought  that,  as  they  could  not  be  produced  by 
the  ministers,  the  ministers  ought  not  to  quote  them. 

Later  in  the  same  evening,  upon  Lord  Stanhope's  motion  for  a 
committee  to  inquire  into  the  internal  state  of  the  country,  then  labour- 
ing under  extreme  distress,  Lord  Eldon  again  addressed  the  House, 
condemning  the  language  employed  in  the  king's  speech,  and  censur- 
ing the  tone  of  the  ministers  ;  but  as  these  topics  were  of  a  temporary 
nature,  the  repetition  of  them  here  would  hardly  interest  the  reader. 
The  same  observation  is  applicable  to  the  greater  part  of  his  speech 
of  March  the  18th,  in  support  of  the  Duke  of  Richmond's  motion  for 
a  committee  on  the  condition  of  the  working  classes  and  the  effect  of 
taxation. 

The  following  extracts,  from  a  letter  to  Lord  Stowell,  will  show  the 
uneasiness  with  which  Lord  Eldon  now  contemplated  the  state  of 
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public  affairs.     It  is  not  dated,  but  appears  to  have  been  written 
shortly  after  the  meeting  of  the  French  Chambers,  about  April,  1830. 

(Lard  Eldon  to  Lord  SloweU.")-—  (Extract.) 
"My  very  dear  Brother, 

"  Of  Lady  Eldon  I  have  better  hopes  than  I  have  had  for  the  last  four  years — vast 
as  is  that  space  of  time  which  is  gone  by,  at  her  age. 

"  It  is  impossible  to  contemplate  what  is  passing,  and  to  which  you  refer,  without 
apprehensions  of  a  very  serious  kind.  What  is  so  passing  is  a  renewal  of  a  more 
frightful  kind  than  the  prospects  of  1791,  2,  3,  4  and  5.  The  occurrences  of  those 
days,  involving  the  crown  as  well  as  the  Houses  of  Parliament,  by  express  mention, 
in  revolutionary  projects — the  language  'No  King' — gave  a  treasonable  character 
to  the  proceedings  of  that  era,  which  enabled  government  to  deal  with  it  by  law.  This 
is  now,  in  their  revolutions,  and  declarations,  and  petitions,  carefully  avoided;  and 
the  proceedings  of  this  day,  therefore,  are  more  difficult  to  be  dealt  with,  because 
more  difficult  to  be  met  by  the  existing  laws.  They  are,  of  course,  more  dangerous. 
The  sacrifice,  too,  of  the  Test  Act,  and  the  passing  of  the  Roman  Catholic  Emancipa- 
tion Bill,  to  the  intimidation  effected  by  the  unpunished — the  rewarded — threats,  of 
the  Irish  Association  of  O'Connell  and  Co.,  have  established  a  precedent  so  dangerous, 
so  encouraging  to  the  present  attempts  at  revolution  under  name  of  Reform,  that  he 
must  be,  in  my  judgment,  a  very  bold  fool,  who  does  not  tremble  at  what  seems  to  be 
fast  approaching. 

"Look,  too,  at  France.  The  ministers  beat  in  the  Chamber,  on  the  first  day,  by  a 
very  considerable  majority  !  What  the  Duke  of  Wellington  will  do,  I  pretend  not  to 
guess.  What  will  be  said  now  about  the  fact  that  all  the  occasional  laws  against 
sedition  have  been  suffered  to  expire?  Heaven  save  us  now!  for  in  man  there  is  no 
sufficient  help.  Yours,  in  very  low  spirits, 

"  ELDON." 

Though  his  political  position  was  no  longer  a  commanding  one,  his 
influence  with  the  peers  upon  legal  subjects  was  undiminished.  There 
was  an  instance  of  this  during  the  session  of  1830,  upon  a  private 
bill  respecting  the  estates  of  the  Marquis  of  Hastings.  It  was  pre- 
sented to  the  House  of  Lords  by  Lord  Eldon  himself,  during  whose 
chancellorship  a  former  bill  had  passed  in  1826,  relating  to  the  same 
estates  ;  and  he  now  came  down  to  the  committee  to  support  the  prin- 
ciple of  the  bill,  and  to  advise  that,  under  the  circumstances  of  the 
particular  case,  the  committee  should  recommend  it  to  the  House  to 
dispense  with  the  standing  orders,  none  of  which  the  promoters  of 
the  bill  had  complied  with.  Mr.  Preston,  the  celebrated  conveyancer, 
was  in  readiness  to  give  the  necessary  explanations ;  but  Lord  Eldon 
having  briefly  opened  the  object  of  the  bill,  with  an  intimation  of 
his  own  opinion  that  it  was  justified  by  general  principle,  and  that  its 
circumstances  required  the  suspension  of  the  standing  orders,  the 
peers  present,  who  were  unusually  numerous,  at  once  said:  "Since 
your  lordship  is  satisfied,  the  committee  is  satisfied,  and  there  is  no 
occasion  at  all  to  trouble  counsel."  They  reported  in  favour  of  the 
dispensation,  24th  of  May,  1830,  and  the  orders  were  dispensed  with 
accordingly.  Now,  of  course,  some  allowance  must  be  made  for  the 
natural  disinclination  of  their  lordships  to  hear  a  long  argument  fibout 
the  bearing  of  the  standing  orders,  and  the  technicalities  of  convey- 
ancing, even  from  so  profound  a  lawyer  as  Mr.  Preston  (by  whose 
kindness  this  anecdote  is  furnished :)  but,  at  least,  it  was  a  strong 
recognition  of  Lord  Eldon's  legal  supremacy,  to  accept  his  single 
opinion  in  full  of  all  the  customary  precautions  of  the  House. 

In  the  month  of  May,  1830,  the  subscription  which  had  been  opened 
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in  the  preceding  year  for  the  Eldon  testimonial  amounted  to  almost 
7SOO/.,  of  which,  after  all  expenses  were  deducted,  a  clear  sum  of 
7562/.  remained  applicable  to  the  object  of  the  subscription.* 

It  has  since  received  still  further  additions,  and,  at  the  end  of  1843, 
it  consisted  of  873S/.  consols,  and  350/.  cash. 

Lord  Lyndhurst,  whose  bill  of  the  preceding  year,  for  facilitating 
the  disposal  of  suits  in  equity  by  means  of  an  additional  judge,  had 
failed  from  the  lateness  of  the  season,  introduced,  in  the  present  ses- 
sion, another  bill  having  a  similar  object. 

On  the  motion  for  the  third  reading,  26th  of  May,  Lord  Eldon  repeated  his  opinion 
that  the  appointment  of  a  new  judge  might  be  dispensed  with  by  due  recourse  to  the 
Court  of  Exchequer  and  to  a  commission  of  assistance,  composed  of  a  puisne  baron 
and  two  masters  in  Chancery:  setting  great  value  upon  the  masters,  who  disposed,  he 
said,  of  more  questions  of  importance  in  the  course  of  the  year  than  any  of  the  puisne 
barons.  Therefore,  until  the  decision  of  the  legislature  upon  the  then  pending  pro- 
posal for  the  appointment  of  an  additional  judge  in  each  of  the  common  law  courts, — 
which,  if  executed,  would  make  one  of  the  Exchequer  barons  available  forequity.and 
thus  render  it  unnecessary  to  appoint  the  additional  judge  whom  this  bill  proposed  to 
constitute, — he  would  rather  postpone  the  consideration  of  the  present  bill;  and  he 
moved  that  its  third  reading  should  take  place  on  that  day  fortnight. 

This  amendment  was  negatived,  on  a  division,  by  11  against  4, 
and  the  bill  wrent  down  to  the  Commons,  where  it  was  strongly  op- 

*  At  a  general  meeting  of  the  subscribers,  held  at  the  Thatched  House  Tavern,  on 
the  12th  of  May,  1830,  the  Duke  of  Richmond  being  in  the  chair,  a  series  of  resolu- 
tions were  passed, of  which  the  following  are  the  most  material: — 

That  it  appears  to  this  meeting,  that  a  testimonial  at  once  creditable  to  the  sub- 
scribers and  honourable  to  the  Earl  of  Eldon,  would  be  the  establishment  of  an  Eldon 
Law  Scholarship  at  Oxford,  thereby  recording  Lord  Eldon's  connection  with  the  pro- 
fession of  the  law,  and  with  the  university  of  which  he  was  so  distinguished  an 
ornament;  and  at  the  same  time  conferring  a  real  benefit,  as  well  as  a  distinction, 
upon  meritorious  individuals  who  may  have  to  struggle  with  difficulties  in  the  early 
part  of  their  professional  career. 

That  the  candidates  be  Protestants  of  the  Church  of  England  and  members  of  the 
University  of  Oxford,  who,  having  passed  their  examination  for  the  degree  of  Bachelor 
of  Arts,  shall  have  been  rated  in  the  first  class  in  one  branch  at  least  of  examination, 
or  shall  have  gained  one  of  the  chancellor's  prizes,  and  who  shall  intend  to  follow 
the  profession  of  the  law. 

That  the  trustees,  at  a  meeting  at  which  not  less  than  five  shall  be  present,  shall 
select  one  of  these  candidates,  and  that  the  election  take  effect  from  the  4th  of  June, 
being  Lord  Eldon's  birth-day. 

That  the  trustees  shall  pay  a  sum  not  exceeding  200/.  per  annum,  for  three  years, 
to  each  Eldon  scholar,  by  which  time  he  may  be  called  to  the  bar;  that  the  payment 
be  made  half-yearly,  and  that  the  scholar  must  produce  proof  that  he  has  regularly 
kept  his  terms  at  one  of  the  Inns  of  Court,  or  that  he  has  been  prevented  by  such  ill- 
ness as  the  trustees  consider  to  justify  and  require  a  departure  from  this  rule. 
•  That  upon  the  death  or  resignation  of  an  Eldon  scholar,  or  upon  his  failing  to  keep 
his  terms  as  above  provided,  the  trustees  shall  withhold  their  payments,  and  shall 
elect  another  scholar. 

That  whenever,  and  as  often  as,  by  accumulation,  by  donations  which  have  not 
yet  been  received,  but  which  may  be  expected,  or  by  bequests,  the  sum  in  the  hands 
of  the  trustees  shall  be  increased,  so  as  to  afford  the  means  of  establishing  an  ad- 
ditional scholarship  of  equal  value,  the  trustees  shall  elect  another  scholar  upon, 
similar  conditions. 

That  the  entire  management  of  the  funds  and  the  arrangement  of  all  details,  be  left 
to  the  trustees. 

That  the  Right  Hon.  Lord  Tenterden,  Lord  Chief  Justice  of  England,  be  requested 
to  accept  the  office  of  visitor  to  this  foundation,  and  that  whenever  a  vacancy  shall 
occur,  the  trustees  shall  appoint  another  visitor,  who  must  be  a  Protestant  of  the 
Church  of  England. 
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posed,  and  ultimately  abandoned  by  reason  of  the  premature  termina- 
tion of  the  session,  consequent  upon  the  demise  of  the  crown. 

Although  the  official  career  of  Lord  Eldon  had  finally  closed  in  the 
year  1827,  he  now  saw,  with  much  regret  and  sympathy,  the  decay 
in  the  constitution  of  King  George  IV.,  who,  for  many  years,  had 
distinguished  him  not  only  with  his  political,  but  with  his  personal 
favour.  At  the  end  of  May,  1830,  the  pain  and  weakness  under  which 
his  majesty  laboured  had  made  it  necessary  to  pass  an  act  of  Parlia- 
ment allowing  the  substitution  of  a  stamp  for  his  manual  signature,  in 
the  case  of  those  documents  which,  by  common  law,  required  the 
sign  manual.  In  the  following  month  the  progress  of  dropsy  became 
rapid  :  and  on  Saturday,  the  26th  of  June,  the  king  expired. 

King  William  IV.,  on  succeeding  to  the  crown,  sent  a  message  to 
Parliament,  in  the  latter  part  of  which  he  recommended  that  provision 
should  be  made  for  the  public  service  in  the  interval  that  might  elapse 
between  the  close  of  that  session  and  the  meeting  of  another  Parlia- 
ment. When  this  part  of  the  message  was  brought  under  the  con- 
sideration of  the  House  of  Lords  on  the  30th  of  June,  Lord  Grey 
moved  an  adjournment,  in  order  that  time  might  be  afforded  for 
deliberating  upon  the  best  way  of  providing  for  the  possible  demise 
of  the  crown  before  the  assembling  of  the  new  Parliament,  in  which 
event  an  infant  sovereign  would  succeed  to  the  throne. 

Lord  Eldon  supported  the  motion.  The  ministers,  he  said,  might  like  to  have  an 
infant  sovereign,  a  little  king  or  queen  that  one  might  play  with:  if  he  were  a  prime 
minister,  there  was  nothing  he  should  like  more.  But  surely  some  provision  ought 
to  be  made  beforehand  for  the  administration  of  the  government  in  a  manner  less  ob- 
jectionable than  by  the  direct  agency  of  a  child  of  tender  years.  If  an  infant  sovereign 
were  to  be  on  the  throne,  whose  head  could  not  be  seen  over  the  integument  which 
covered  the  head  of  his  noble  and  learned  friend  on  the  woolsack,  he  would,  by  what 
the  Scotch  called  a  fiction  of  law,  and  by  what  the  English  called  presumption,  in 
favour  of  a  royal  infant,  be  supposed  to  have  as  much  sense,  knowledge  and  experi- 
ence, as  if  he  had  reached  the  years  of  threescore  and  ten;  but  admitting  the  truth  of 
the  supposition  in  a  constitutional  sense,  was  it  unreasonable  to  ask  that  there  should 
be  some  party  acting  for  the  sovereign,  during  what  might  be  termed  his  natural, 
though  not  his  political,  minority?  But  there  were  other  cases  for  which  it  was  the 
duty  of  Parliament  to  make  some  provision,  and  he  admitted  the  prudence  of  con- 
sidering that  to  which  a  noble  earl  (Harrowby)  had  adverted, — the  possibility  of  a 
successor  to  the  throne,  though  not  yet  visible,  being  in  existence  at  the  demise  of 
the  crown.  There  must,  then,  be  a  real  or  a  phantom  king,  and  it  was  just  the  same 
in  principle  whether  this  little  king  was  not  able  to  speak  or  walk,  or  whether  he  was 
only  in  venire  so.  mere.  To  prevent  the  difficulty  to  which  this  would  give  rise,  re- 
course should  be  had  to  the  authority  of  a  sovereign,  who  was  really,  as  well  as  con- 
stitutionally, able  to  exercise  the  prerogatives  of  the  throne. 

The  motion  for  adjournment  was  negatived. 

July  was  a  busy  time  in  the  House  of  Lords.  Among  the  bills 
sent  up  from  the  House  of  Commons,  was  one  on  the  subject  of 
forgery,  containing  a  clause  which  went  to  abolish  capital  punish- 
ment for  the  forgery  of  negotiable  securities,  stock  transfers,  or  stock 
receipts.  On  the  1st  of  July,  the  chancellor  having  moved  the 
omission  of  this  clause, 

Lord  Eldon  expressed  his  concurrence  in  the  proposal  of  the  noble  and  learned 
lord.  This  was  not  an  offence  to  be  treated  lightly.  In  very  many  instances,  it 
would  be  committed  only  by  some  person  in  whom  the  injured  party  placed  the  fullest 
confidence.  If  noble  lords  would  look  to  the  public  stocks,  they  would  see  how  easy 
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it  was  to  commit  a  forgery  and  abscond,  and  how  all  but  impossible,  when  the  criminal 
was  once  out  of  reach,  to  lay  hold  of  him  again. 

The  amendment  was  carried  ;  but  the  session  closed  before  the 
alteration  thus  made  in  the  bill  could  be  considered  in  the  House 
of  Commons. 

Some  discussion  took  place  on  the  12th  of  July,  when  Lord  Chan- 
cellor Lyndhurst  moved  the  second  reading  of  a  bill  for  the  introduc- 
tion of  trial  by  jury  into  the  proceedings  of  the  Court  of  Sessions  in 
Scotland. 

Lord  Eldon  wished  to  have  the  measure  postponed  with  a  view  to  a  more  mature 
consideration  of  it.  After  pointing  out  several  objections  to  the  bill,  he  said  he  had 
derived  one  great  consolation  from  reading  it :  for,  by  one  of  its  clauses,  he  found  it 
to  be  taken  for  granted,  though  not  positively  enacted,  that  his  learned  friend,  the 
Right  Hon.  William  Adam,  was  to  live  three  years  longer.  Thus,  as  he  and  his 
learned  friend  were  of  much  the  same  age,  he  had  parliamentary  authority  for  ex- 
pecting that  he  himself  had  three  years  longer  to  live. 

This  bill  appears  to  have  been  lost  by  the  prorogation  of  Parliament 
in  the  succeeding  week. 

The  bill  for  the  disfranchisement  of  East  Retford  was  frustrated  by 
the  same  cause.  When  it  was  discussed  on  the  19th  of  July,  Lord 
Eldon  opposed  it,  on  the  same  grounds  on  which  he  had  resisted  the 
disfranchisement  of  Stockbridge,  Grampound  and  other  boroughs. 

King  William  the  Fourth  had  been  of  all  the  royal  family  the  least 
known  to  Lord  Eldon.  The  aged  earl,  a  year  or  two  before  his  own 
death,  told  Mr.  Farrer  that  he  had  never  conversed  with  King  William 
but  twice,  adding :  "I  went  with  Dr.  Gray,  the  late  Bishop  of  Bristol, 
to  present  an  address.  After  it  had  been  presented,  as  I  was  passing, 
the  king  stopped  me  and  said,  '  My  lord,  political  parties  and  feelings 
have  run  very  high,  and  I  am  afraid  I  have  made  observations  upon 

your  lordship  which  now' 1  immediately  said,  'I  entreat  your 

majesty's  pardon,  a  subject  must  not  hear  the  language  of  apology 
from  the  lips  of  his  sovereign' — and  passed  on." 

(Lord  Eldm  to  Lady  F.  J.  Bankes.)— (Extract.) 

(July,  1830.) 

"  Our  lord  the  king  came  to  the  chapel  royal  yesterday,  to  take  the  sacrament,  as 
the  proof  that  he  is  in  communion  with  the  Established  Church.  He  took  great  pains 
to  secure  the  attendance  of  the  archbishops,  and  laid  his  wishes  before,  if  not  com- 
mands upon,  them,  to  bring  all  the  bishops  they  could  muster. 

**•*»»• 

"All  the  world  here  is  engaged  about  elections  and  contests,  of  which  it  is  said 
there  will  be  a  vast  many,  and  I  hear  that  seats  in  the  next  Parliament  are  very  high- 
priced  indeed — much  beyond  any  price  in  former  parliaments.  So  much  for  corrup- 
tion !" 

Before  the  death  of  George  IV.,  Lord  Eldon  had  entered  his  80th 
year ;  but  was  still  robust  and  hale  enough  to  take  exercise  on  foot. 
One  day,  soon  after  the  commencement  of  the  new  reign,  he  was 
walking  in  St.  James's  Street,  where  a  crowd  had  gathered  to  see  the 
carriages  of  some  gentlemen,  going  to  the  palace  with  an  address. 
Amidst  the  throng  he  felt  the  hand  of  a  man  in  one  of  his  pockets : 
but  as  it  luckily  was  not  that  which  contained  his  purse,  he  contented 
himself  with  the  thief's  disappointment,  and,  quietly  turning  to  him, 
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said,  "  Ah !  my  friend,  you  were  wrong  there  :  this  other  was  the 
side." 

Parliament  was  prorogued  on  the  23d  of  July:  and  on  the  follow- 
ing day,  dissolved  by  proclamation.  The  circumstances,  accompany- 
ing the  general  election,  were  of  a  character  the  most  unfavourable 
for  the  ministers.  Their  natural  enemies,  the  Whigs,  had  resumed 
the  active  hostility  which,  for  a  time,  had  been  suspended  by  the 
progress  and  accompaniments  of  the  Roman  Catholic  measure :  and 
the  Anti-Catholic  party,  who  had  never  forgiven  the  duke  and  Mr. 
Peel  for  that  bill,  were  eager  to  mark  their  distrust  and  dislike.  This 
was  the  temper  of  parties  at  the  dissolution :  and  before  the  elections 
began,  the  public  mind  was  thrown  into  a  state  of  the  most  violent 
excitement  by  that  outbreak  of  the  Parisian  populace,  which  drove 
Charles  X.  from  the  throne  of  France,  and  stimulated  the  malcontents 
of  all  countries,  by  the  unwonted  spectacle  of  a  mob  prevailing  against 
a  military  force. 

(Lard  Eldon  to  Lady  F.  J.  Bankes.) 

"  19th  August,  1830. 

"  To  get  a  thorough  insight  into  the  effect  of  the  French  Revolution  here,  you  have 
only  to  read  the  proceedings  at  meetings  in  London,  and  all  that  is  stated  in  them. 
It  will  require  a  master-head,  such  as  Pitt  had  and  nobody  now  has  in  this  country, 
to  allay  what  is  brewing,  a  storm  for  changes  here,  especially  for  reform  in  Parlia- 
ment. Every  body  here  seems  to  think  that  the  borough  members  of  Parliament 
can  scarcely  be  preserved  until  another  Parliament.  Such  a  change,  considering 
that  the  present  system  is  the  support  of  a  floating  aristocracy,  must,  if  it  takes  place, 
deeply  affect  the  higher  orders,  and  perhaps  the  monarchy  itself.  My  head  is  full  of 
thought  upon  this  subject.  I  care  not  who  rules,  provided  our  system  of  government 
can  be  preserved." 

(Lord  Eldon  to  Lady  F.  J.  Bankes.) 

"  21sl  August,  1830. 
"  William  Henry,  who  I  find  has  been  staying  at  Salt  Hill,  called  here  this  morning. 

«*«»•«• 
"In  his  rides  out  from  Salt  Hill,  he  happened  to  meet  our  sovereign,  the  king,  and 
with  him  he  dines  to-morrow  at  Windsor  Castle." 

The  precarious  state  of  Lady  Eldon's  health  in  the  autumn  of  1830 
having  prevented  the  accustomed  visit  to  Dorsetshire,  Lord  Eldon 
remained  with  her  in  town,  continuing  to  take  a  lively  interest  in  the 
stirring  events  of  the  time.  He  received  morning  visits  from  a  few 
of  his  friends,  and  amused  himself  with  writing  a  good  deal  to  his 
grandson  and  his  brother. 

(Lord  Eldon  to  Lord  Encombe.) — (Extract.) 

"  23.1  August,  1830. 

"The  Frenchmen  are  making,  what  can't  long  exist,  a  republican  government, 
with  a  king  at  the  head  of  it.  They  will  soon  find  that  such  things  can't  co-exist, 
and  revolution  has  not  yet  done  its  work  in  that  country,  I  persuade  myself.  I  fear 
that,  to  a  certain  extent,  it  will  do  work  here." 

(Lord  Eldon  to  Lord  Encombe.') — (Extract.) 

(Received  Sept.  2d,  1830.) 

"  Calcraft  called  upon  me  yesterday.  He  told  me  that  Polignac  had  been  in  pro- 
gress through  some  part  of  France  with  the  ex-king,  and  being  in  fright  lest  he  should 
be  seized,  though  one  of  that  party,  he  quitted  it,  and  that  mistake  led  to  his  being 
laid  hold  of.  He  told  me  also  that  Marmont,  who  has  been  in  London,  has  declared 
that  he  had  no  reason  to  suppose  that  there  was  to  be  any  such  mischief  as  happened 
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in  France,  till  the  morning  on  which  it  happened,  and  he  was  in  this  state  of  igno- 
rance though  the  person  who  xvas  to  command  the  military  in  Paris.  That  a  minis- 
try should  think  of  measures  so  indefensible,  and  preparing  no  means  calculated  to 
carry  them  into  execution,  is  one  of  the  most  astonishing  things  that  ever  happened. 
This  French  business  has  all  possible  bad  effects  here.  It  poisons  the  minds  of  multi- 
tudes among  the  different  orders  in  the  country  and  town." 

(Lord  Eldon  to  Lord  Encombe.)  —  (Extract) 

(Received  Sept.  8th,  1830.) 

"People  here,  as  far  as  I  can  learn  from  the  very,  very  few  whom  I  see,  are  in  a 
state  of  consternation  as  to  the  events  now  taking  place  in  Europe. 

******# 

"Matters  appear  to  me  to  be  in  a  state  far  from  settlement  in  France.  In  Spain, 
revolution,  civil  war,  is  begun.  In  Portugal,  it  is  said,  it  is  not  likely  to  be  avoided. 
In  the  Italian  States  there  is  a  portentous  grumbling.  In  Germany,  in  many  parts  of 
it,  a  muttering.  In  Belgium  there  is  what  I  call  positive  revolution:  for  when  the 
subjects  arm,  and  tell  their  sovereign  what  laws  he  shall  give  them,  in  trulh,  they 
depose  him.  The  moneyed  folks  here  are  in  consternation  —  the  funds  falling." 

(Lord  Eldon  to  Lord  Stowell.}—  (Extract.) 

(Michalemas  day,  1830.) 

"I  hear  the  condescensions  of  the  K.  are  beginning  to  make  him  unpopular.  In 
that  station,  such  familiarity  must  produce  the  destruction  of  respect.  If  the  people 
don't  continue  to  think  a  king  somewhat  more  than  a  man,  they  will  soon  find  out  that 
he  is  not  an  object  of  that  high  respect  which  is  absolutely  necessary  to  the  utility 
of  his  character. 

"  That  varlet  Talleyrand  is  here.  I  am  told  that  he  is  a  very  singular  figure.  The 
people  stare  at  him  —  and  speak  evil  of  him  —  but  not  more,  or  so  bad  as  he  deserves." 

(  Lord  Eldon  to  Lord  Stowell.') 

"  Monday,  October  llth,  1830. 

"  Dear  Brother, 

"Like  you,  I  am  influenced  by  the  effect  of  the  habit  of  scribbling:  for,  in  truth,  no 
matter  occurs  to  me,  that  would  lead  me  to  write  for  the  sake  of  stating  it.  I  see  no- 
body —  I  seldom,  very  seldom,  hardly  ever,  stir  out,  except  to  bear  Lady  Eldon  com- 
pany in  the  coach  when  she  goes  out.  I  don't  believe  that  since  you  have  been 
absent,  I  have  taken  a  walk  half  a  dozen  times,  and  I  don't  recollect  to  have  con- 
versed in  those  few  walks  with  a  single  person,  not  meeting  any  I  knew.  Very  few, 
some  who  are  accidentally  in  town  for  a  day  or  two,  call  upon  me.  I  have  lived, 
therefore,  in  solitude,  and  I  fear  my  letters  could  give  you  no  amusement,  though  I 
trust,  as  marks  of  my  most  hearty  affection,  you  kindly  receive  them.  Of  foreign 
news,  I  know  only  what  I  read,  and  what  therefore  you  must  read,  in  print,  as  well 
as  myself.  I  hope  that  your  health  will  have  received  material  improvement  from 
country  air.  What  is  the  latest  day  when  you  come  to  town  ?  —  nobody  shall  learn  it 
from  me.  Report  insists  that  a  negotiation  is  going  on  between  ministers  and 
Palmerston  and  Co.  I  incline  to  believe  it:  I  hear  that  it  is  also  reported,  that  a 
pledge  has  been  given,  that  there  shall  be  a  partial  parliamentary  reform,  and  some 
kind  of  a  parliamentary  measure  about  tithes.  I  have  heard  also  that  there  is  likely 
to  be  a  reduction  in  the  civil  list.  This  may  be  all  true,  or  there  may  be  no  truth  in 
it.  I  incline  to  believe  that  important  parts  of  it  are  true. 

"I  would  willingly  hope  that  I  am  not  too  sanguine,  when  I  say  that  I  think  Lady 
Eldon's  health  is  somewhat  improved.  She  sends  her  love  to  you.  The  noise  about 
my  ears  is  very  uncomfortable,  —  the  sensation,  that  of  boiling  water  on  each  side  of 
me,  —  and  this  is  always  a-going.  Ever  affectionately  yours, 


The  rumour  that  any  pledge  had  been  given  or  any  expectation 
held  out,  by  the  government,  of  any  step  toward  parliamentary  reform, 
was  utterly  unfounded.  But  there  seems  to  have  been  very  good 
ground  for  the  belief,  intimated  in  the  foregoing  letter,  that  Lord 
Palmerston  had  become  impressed  with  the  necessity  of  a  change  in 
the  representation  :  for  it  was  at  that  time  understood  among  his  friends 
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that  he  would  not  entertain  the  proposal  which  this  letter  mentions  as 
having  been  made  to  him  for  a  junction  with  the  then  ministers,  unless 
their  cabinet  were  to  include  some  members  of  that  party  which  was 
avowedly  favourable  to  reform.  Now  it  is  obvious  that  the  aid  of 
Lord  Palmerston's  great  talents  in  debate  and  long  experience  in 
office,  must  have  been  highly  desirable  to  ministers,  and  especially  at 
this  anxious  crisis  of  political  party ;  yet  did  they  forego  that  import- 
ant advantage  in  their  very  hour  of  need,  rather  than  swerve  from 
their  fixed  opinions  on  the  momentous  subject  of  the  constitution  of 
Parliament.  There  seems,  therefore,  to  have  been  as  little  foundation 
for  the  charge  against  the  cabinet  of  a  disposition  to  truckle  on  the 
reform  question,  as  for  the  vulgar  imputation  upon  Lord  Palmerston, 
of  having  been  first  won  over  to  the  cause  of  reform  by  the  offer  of 
the  foreign  secretaryship  in  the  subsequent  ministry  of  Earl  Grey. 

The  session  of  Parliament  was  opened  on  the  2d  of  November, 
1830.  All  things  continued  unpropitious  to  the  government: — the 
disturbed  state  of  the  continental  nations,  particularly  France — the 
consequent  excitement  among  the  middle  classes  in  England,  espe- 
cially in  the  towns — and  the  extensive  destruction  of  property  by 
incendiaries  in  the  rural  districts.  In  this  state  of  circumstances, 
when  the  king's  civil  list  was  submitted  to  the  House  of  Commons  on 
the  15th  of  November,  the  government  were  defeated  by  a  majority 
composed  of  the  co-operating,  though  not  expressly  confederated, 
forces  of  the  Whigs  and  of  the  extreme  Tories.  This  reverse,  at  the 
opening  of  a  new  Parliament  and  of  a  new  reign,  decided  the  minis- 
ters at  once  to  give  in  their  resignations :  which  were  publicly  an- 
nounced on  the  following  day. 

Earl  Grey  was  the  person  authorized  to  form  the  new  administration : 
and  he  endeavoured  to  strengthen  it  from  all  quarters.  Of  the  old  Tory 
section,  the  Duke  of  Richmond  alone  consented  to  join  his  cabinet: 
the  other  leading  members  of  the  Anti-Catholic  party  declined  to  profit 
by  the  victory  which  they  had  assisted  to  obtain.  The  cabinet  offices, 
therefore,  were  distributed  as  follows: — 

Earl  Grey,  first  lord  of  the  treasury :  Mr.  Brougham,  then  created 
Lord  Brougham  and  Vaux,  lord  chancellor:  Lord  Althorp,  chancellor 
of  the  Exchequer,  leading  the  House  of  Commons ;  Lords  Melbourne, 
Palmerston  and  Goderich,  secretaries  respectively  for  the  home,  the 
foreign,  and  the  colonial  departments:  Lord  Lansdowne,  president  of 
the  council:  Lord  Durham,  privy  seal :  Sir  James  Graham,  first  lord 
of  the  admiralty :  Mr.  C.  Grant,  president  of  the  Board  of  Control : 
Lord  Auckland,  president  of  the  Board  of  Trade :  Lord  Holland,  chan- 
cellor of  the  duchy  of  Lancaster :  the  Duke  of  Richmond,  postmaster- 
general.  Lord  Carlisle  had  a  seat  in  the  cabinet  without  office  :  Lord 
Stanley  was  secretary  for  Ireland,  and  Lord  John  Russell,  paymaster 
of  the  forces,  without  seats  in  the  cabinet. 

What  part  Mr.  Huskisson  would  have  taken  in  the  movements  of 
the  session  and  of  the  ministry,  can  be  matter  only  of  conjecture:  a 
fatal  accident  from  a  train  of  carriages  upon  the  Manchester  and 
Liverpool  railway  having,  in  the  preceding  September,  deprived  his 
country  of  that  sound  and  sagacious  statesman. 
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CHAPTER  LIV. 
1830—1831. 

House  of  Lords:  appointment  of  magistrates :  distress  of  the  country. — First  Reform 
Bill:  letters  of  Lord  Eldon  to  Lady  F.  J.  Bankes  and  to  Lord  Stowell. — Pitt  Club. 
— Vauxhall  School:  Letter  from  Prince  George,  of  Cumberland,  to  Lord  Eldon. — 
New  Parliament:  Scotch  divorces.— Death  of  Lady  Eldon:  letters  of  Lord  Eldon 
to  Lord  Stowell,  of  the  Duke  of  Cumberland  to  Lord  Encombe  and  of  the  Bishop 
of  Bristol  to  Lord  Eldon:  consecration  of  burial  ground  at  Kingston  by  the  bishop. 
Lord  Eldon's  return  to  public  business:  Chancellor's  absence  from  the  House  of 
Lords. — Second  Reform  Bill:  letters  from  Lord  Eldon  to  Lord  Stowell. — Visit  of 
Lord  Eldon  to  the  burial-place  of  his  wife:  letters  from  him  to  Lord  Stowell.— 
Coronation  of  William  IV. — Approaching  marriage  of  Lord  Encombe. — Produc- 
tion of  opinions  of  law  officers. — Bankruptcy  Court  Bill:  letter  from  Lord  Eldon 
to  Lord  Brougham  upon  the  patronage  of  the  great  seal. — Petitions  to  the  House 
of  Lords  on  the  Reform  Bill. — Chancellor's  absences. — Letters  from  Lord  Eldon  to 
Lord  Feversham  and  Lord  Encombe:  marriage  of  Lord  Encombe. — Debates  on 
the  Reform  Bill:  letters  to  Lord  Stowell:  rejection  of  the  bill:  letters  of  Lord 
Eldon  to  Lady  F.  J.  Bankes  and  Lord  Stowell. — Disturbances  in  Dorsetshire :  ill 
health  and  uneasy  feelings  of  Lord  Eldon:  threatened  attack  on  Encombe:  letters 
to  Lord  Stowell. 

LORD  BROUGHAM,  on  the  29th  of  November,  1830,  a  few  days  after 
his  accession  to  the  great  seal,  suggested  in  the  House  of  Lords  that 
the  lords  lieutenants  of  counties  would  do  well  to  recommend  some 
additional  magistrates  for  the  commission  of  the  peace  :  in  default 
whereof  he  must  himself,  he  said,  make  some  such  additions. 

Lord  Eldon  observed  that  the  chancellor  had  clearly  the  right  to  determine  who 
should  and  who  should  not  be  justices  of  the  peace.  He  had  himself  been  greatly 
indebted  to  the  lords  lieutenants  of  counties  for  their  recommendations  to  him  of 
proper  persons  for  the  magistracy:  since  a  chancellor  did  not  usually  possess,  without 
such  assistance,  that  knowledge  of  individuals  which  was  necessary  to  a  due  exer- 
cise of  his  discretionary  powers.  He  had  taken  care,  however,  that  no  lord  lieu- 
tenant should  strike  out  from  the  commission  any  magistrate  once  in  it.  The  only 
case,  indeed,  in  which  any  such  attempt  had  been  made,  if  he  recollected  rightly,  was 
when  the  late  Bishop  Barrington  had  sought  to  strike  out  an  individual:  and  against 
that  he  had  interfered,  because  he  thought  that  none  but  the  chancellor  ought  to  have 
this  power. 

On  the  9th  of  December,  Lord  Eldon  supported  a  motion  of  Lord 
Wynford  for  a  committee  on  the  distress  of  the  country.  The  Earl  of 
Radnor  having  pronounced  a  sweeping  condemnation  of  the  course 
pursued  by  the  governments  of  this  country  for  the  fifty  years  pre- 
ceding, 

Lord  Eldon  begged  to  say  it  was  among  the  greatest  of  his  consolations  in  a  retro- 
spect of  his  political  life,  that  he  had  always  maintained  principles  the  reverse  of  the 
noble  earl's. 
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Both  Houses  having  adjourned  before  Christmas,  reassembled  in 
February. — Then  approached  that  remarkable  period  of  our  history, 
when  the  greatest  revolution  which  it  records  was  stirred  up  and 
carried  through,  not  by  a  mob  or  a  soldiery,  but  by  the  constituted 
guardians  of  the  state,  the  ministers  of  the  crown  itself; — a  revolution 
too,  not  aiming  at  the  mere  change  of  a  despot  or  even  of  a  dynasty, 
but  dissolving  the  entire  frame  of  the  British  Constitution. 

The  Catholic  emancipation  had  riven  the  Conservative  body  asun- 
der: and  through  that  chasm,  the  Reform  Bill  forced  its  way.  It  wa 
on  the  1st  of  March,  that  Lord  John  Russell  propounded  the  original 
scheme  of  it  to  the  House  of  Commons.  The  project  appeared,  to 
most  of  his  hearers  on  that  night,  too  extravagant  to  have  been 
intended  seriously ;  and  it  was  a  pretty  general  opinion  in  the  House, 
that  the  Whigs,  having  little  hope  of  retaining  office  themselves,  had 
started  this  invention  with  a  view  of  so  unsettling  the  popular  mind 
as  to  make  the  government  untenable  by  any  other  ministers.  But 
when,  on  the  following  day,  the  public  learned  through  the  news- 
papers what  it  was  that  the  king's  servants  were  willing  to  do,  and 
the  king  to  sanction, — it  became  instantly  obvious  that  nothing  was 
too  excessive  for  the  appetite  of  the  time.  The  whole  country  took 
fire  at  once.  The  working  people  expected  that  they  were  to  change 
places  with  their  employers.  The  middle  classes  believed  that  by 
breaking  down  the  parliamentary  influence  of  the  peers,  they  should 
get  the  governing  power  of  the  state  into  their  own  hands.  And  the 
ministers,  the  contrivers  of  the  design,  persuaded  themselves  that  the 
people,  out  of  sheer  gratitude,  would  make  the  rule  of  the  Whigs 
perpetual.  If,  to  all  these  interested  hopes,  we  add  the  jealousy  of 
the  vulgar  at  all  privileges  not  shared  by  themselves, — the  resentment 
of  the  majority  of  the  nation  at  the  disregard  of  their  sentiments 
respecting  the  Roman  Catholic  Bill — and  the  superficial  notion  that 
the  direct  representation  of  numbers  is  the  principle  of  the  elective 
franchise, — we  shall  have  a  tolerably  correct  conception  of  the  mo- 
tives of  a  revolution  which  has  come  already  to  be  scouted  by  all 
classes  of  the  state, — which,  while  it  has  trebled  the  corruption  of  the 
electors,  has  debased  the  tone  and  character  of  the  House  of  Commons, 
— which,  by  shutting  the  doors  of  Parliament  against  the  variety  of 
interests  and  intelligences  formerly  returned  through  the  close  boroughs 
irrespectively  of  local  connection,  has  resolved  all  other  objects  into 
a  fierce  engrossing  struggle  between  the  only  two  forces  now  left  in 
the  representation,  the  land  and  the  towns, — which  has  narrowed  the 
sovereign's  choice  of  the  public  servants  in  the  parliamentary  offices 
of  state,  to  the  very  small  circle  of  the  persons  having  seats  at  their 
own  command, — which  has  wasted  weeks  and  months  of  each  session 
in  harangues  delivered  for  no  other  purpose  than  to  show  the  mob- 
constituencies  that  their  members  are  astir, — which  has  choked  the 
progress  of  all  practical  business,  and  left  still  unsolved,  after  twelve 
years  of  trial,  the  great  problem  propounded  by  the  Duke  of  Welling- 
ton in  the  House  of  Peers,  "  But,  my  lords,  how  is  the  king's  govern- 
ment to  be  carried  on  ?" 
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(Lord  Eldon  to  Lady  F.  J.  Bankes.) — (Extract.) 

"3d  March,  1831. 

"There  is  no  describing  the  amazement  this  plan  of  reform,  which,  before  this 
time  you  will  have  read  in  your  paper,  has  occasioned.  There  are  divers  opinions, 
whether  it  will  or  not  pass  the  Commons.  Generally  it  is  thought  that  it  cannot; — 
but  what  the  result  of  the  operation  of  fear  of  the  consequences  that  will  follow,  in 
the  minds  of  revolutionary  men,  if  it  does  not  pass,  and  of  fear,  in  the  minds  of 
sober-minded  men,  if  it  does  pass,  there  is  no  saying." 

(Lord  Eldon  to  Lady  F.  J.  Bankes.} — (Extract.) 

"Thursday  morning,  (10th  March,  1831.) 

"The  system  of  threatening  persons,  who  don't  vote  for  reform,  is  carried  to  a 
shocking  length.  Whether  the  members  of  the  legislature  have  nerves  to  with- 
stand it,  is  very  doubtful." 

The  first  reading  was  permitted  to  pass  without  a  division ;  the 
second  was  carried  by  a  majority  of  one.  The  struggle  was  then 
suspended  for  a  short  time,  by  the  intervention  of  the  Easter  holidays. 
During  this  interval,  Lord  Eldon  addressed  to  Lord  Stowell  the  two 
letters,  of  which  extracts  follow : — 

(April,  1331.) 
"  Dear  Brother, 

"  I  shall  be  glad  if  I  am  able,  by  my  notes,  to  give  you  either  information  which 
may  amuse  you,  or  acquaint  you  with  what  you  cannot  find  in  your  newspapers.  At 
present,  however,  that  is  impossible;  for,  though  Parliament  begins  to  sit  again  next 
week,  and,  to  save  the  country,  the  present  week  ought  to  be  spent  in  making 
arrangements  to  defeat  the  mischievous  projects  now  on  foot,  every  person,  whose 
counsels  and  co-operations  would  be  of  use  for  that  most  pressing  and  desirable 
object,  are  gone  out  of  town  to  amuse  themselves  during  the  Easter  holidays,  with  as 
little  concern  about  public  affairs  as  if  we  lived  in  the  happiest  moments  that  old 
England  ever  knew. 

"All  will  be  lost  by  the  confidence  with  which  people  act,  and  with  which  they 
persuade  themselves  that  all  will  be  safe.  Our  friend  Lord  Sidmouth,  on  the  day  in 
which  the  second  reading  of  the  bill  was  carried,  spoke  to  me  of  the  majority,  by 
which  it  would  undoubtedly  be  lost  and  negatived.  And  now,  the  few,  very  few 
individuals  here  whom  I  see,  speak  of  the  rejection  of  the  bill,  as  if  it  was  certainly 
to  be  rejected,  though  no  two  persons  agree  as  to  what  shall  be  the  course  of  measures 
by  which  its  rejection  can  be  accomplished.  The  folly  with  which  people  act  is 
inconceivably  provoking. 

"The  members  for  counties,  will,  some,  keep  silence — many,  vote  against  rejecting 
the  Reform — they  are  afraid  of  losing  their  seats — they  have  not  the  sense  to  see, 
that,  if  the  measure  is  carried,  they  must  lose  their  consequence,  their  rank,  and, 
most  assuredly,  their  property. 

"You  will  have  observed  that  the  minister,  who  says  that  he  will  stand  or  fall  by 
his  measure, — that  he  will  brave  consequences, — has  gone  the  length  of  stating  that 
the  connection  between  England  and  Ireland  may  be  preserved  and  be  as  equally 
useful  to  both,  if  these  are  different  church  establishments,  as  if  there  were  the  same 
church  establishments  in.  the  two  islands — in  one  Protestant,  in  the  other  Roman, 
Catholic. 

"And  yet  all  the  petitioners,  or  many  of  them,  whose  petitions  I  presented  against 
the  Catholic  Relief  Bill,  are  petitioners  for  the  Reform  Bill;  for,  say  they,  a  House  of 
Commons,  which  could  vote  for  that  Emancipation  Bill,  cannot  be  such  a  House  of 
Commons  as  ought  any  longer  to  exist.  Such  is  the  folly  and  insanity  with  which 
people  are  acting.  Yours  ever  most  affectionately, 

"  ELDON." 

(Lord  Eldon  to  Lord  StowdL) — (Extract.) 

(April,  1831.) 

"  You  will  perceive  that  at  the  lord  mayor's  Easter  Monday  dinner,  all  the  minis- 
ters,— one  after  another, — declared  the  K.'s  entire  confidence  in  them,  and  determina- 
tion to  support  them.  This  was  all  perfectly  unconstitutional,  and  there  are  here 
some  persons  who  do  not  believe  one  word  oif  what  they  said.  I  cannot  say  that  I 
am  altogether  so  incredulous." 
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When  Parliament  re-assembled  after  the  Easter  recess,  the  contests 
on  the  Reform  Bill  were  resumed  with  unabated  violence :  and  parties 
in  the  House  of  Commons  being  almost  equally  divided,  the  ministers, 
on  the  22d  of  April,  deemed  it  necessary  that  his  majesty  should  come 
in  person  to  Parliament  and  announce  a  dissolution. 

The  clamour  of  the  multitude  was  now  loud  and  fierce  against  all 
who  were  known  to  be  the  opponents  of  the  ministerial  scheme. 
Lord  Eldon,  however,  did  not  shrink  from  the  avowal  of  his  senti- 
ments. He  attended  the  anniversary  of  the  Pitt  Club  in  May,  and 
made  a  speech  there,  of  which  the  following  is  an  extract: — 

"The  aristocracy  once  destroyed,  the  best  supporters  of  the  lower  classes  would 
be  swept  away.  In  using  the  term  lower  classes,  he  meant  nothing  offensive.  How 
could  he  do  so?  He  himself  had  been  one  of  the  lower  classes.  He  gloried  in  the 
fact,  and  it  was  noble  and  delightful  to  know  that  the  humblest  in  the  realm  might, 
by  a  life  of  industry,  propriety,  and  good  moral  and  religious  conduct,  rise  to  emi- 
nence. All  could  not  become  eminent  in  public  life, — that  was  impossible; — but 
every  man  might  arrive  at  honour,  independence  and  competence." 

"It  was,"  says  the  present  earl,  "the  custom  of  Mr.  Francis,  the 
founder  of  the  Eldon  School  at  Vauxhall,*  to  have  an  annual  exami- 
nation of  the  scholars  on  Lord  Eldon's  birthday,  the  4th  of  June,  and 
afterwards  to  entertain  the  visitors  with  a  collation.  In  1831,  Lord 
Eldon  was  present,  and  it  being  desired  that  his  health  should  be 
drunk,  the  Archbishop  of  Canterbury,  who  had  examined  the  boys, 
requested  Prince  George  of  Cumberland  to  give  the  toast.  The  prince, 
who  had  but  just  completed  his  twelfth  year,  and  who  had  excused 
himself  from  partaking  in  some  boat  races  at  Windsor  in  order  that 
he  might  come  to  the  Eldon  School,  immediately  complied  in  the 
most  obliging  manner,  and  spoke,  in  the  happiest  terms,  of  Lord 
Eldon  as  a  pattern  that  had  been  constantly  held  up  to  him,  and  that 
he  would  always  endeavour  to  imitate.  I  was  present,  and  particu- 
larly remember  his  naming  my  grandfather,  accompanied  with  the 
words,  '  whom  I  love  and  honour  as  my  own  father.'  Lord  Eldon 
afterwards  wrote  to  thank  the  prince,  and  at  the  same  time  to  offer  his 
congratulations  on  the  birthday  of  the  Duke  of  Cumberland,  June  5th. 
The  prince  sent  this  answer : — 

"  From  Prince  George  of  Cumberland,  now  Crown  Prince  of  Hanover,  to  Lord  Eldon. 

"  'Kew,  June  6th,  1831. 
"'  My  dear  Lord, 

"'Pray  accept  my  best  thanks  for  your  kind  letter  of  congratulations  on  papa's 
birthday.  I  sincerely  hope  that  God  may  grant  him  a  long  life,  and  that  I  may  be 
permitted  to  enjoy  many  happy  years  with  both  my  parents.  I  assure  you  that  the 
wishes,  which  I  expressed  on  proposing  your  health  at  the  Eldon  School,  came  from 
my  heart,  and  with  God's  help  I  shall  certainly  follow  them  up  in  life.  I  hope  that  I 
may  find  a  friend  through  life,  such  as  you  have  been  and  are  to  papa. 

'"Papa  and  mamma  send  their  best  regards  to  you,  and  Lady  Eldon  ;  the  former 
hopes  to  meet  you  at  dinner  to-day,  the  latter  is  happy  that  Lady  Eldon  so  kindly 
accepted  of  the  flowers.  I  remain,  My  dear  lord, 

" '  Your  affectionate  friend, 

" '  GEORGE.'  " 

On  the  14th  of  June,  the  new  Parliament  met,  and  the  session  was 
opened  on  the  21st  by  his  majesty  in  person.  On  the  24th,  Lord 

»  See  Chap.  LII. 
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Eldon  introduced  a  bill  to  settle  the  law,  on  the  subject  of  divorces 
granted  in  Scotland  for  dissolution  of  marriages  celebrated  in  England. 
It  was  forthwith  read  a  first  time.  But  it  was  fated  to  proceed  no 
further :  for,  on  the  28th  of  June,  the  long  illness  under  which  Lady 
Eldon  had  been  suffering  put  an  end  to  her  life,  and  overwhelmed 
Lord  Eldon  with  an  affliction  from  which  he  never  wholly  recovered. 
The  following  is  the  letter  written  by  him  to  his  brother  on  that  sor- 
sowful  day: — 

(Lord  Eldon  to  Lord  Stowell.') 
"  My  ever  dear  Brother, 

"Your  letter  reaches  me  in  a  flood  of  tears  and  a  sort  of  burst  of  agonizing  feeling. 
I  submit  as  well  as  I  can — I  fear  not  as  well  as  I  ought — to  God's  will.  But  I  will  do 
my  utmost  to  acquire  the  means  of  doing  my  duty.  I  am  quite  sure  that  our  meeting 
as  yet  would  overpower  me;  and  I  fear,  also,  you, — that  you  are  the  person  who  is 
the  object  of  all  my  affections  and  anxieties  along  with  my  offspring. 

"  W  hen  I  can  have  the  strength  and  fortitude  in  person  to  say  to  you  '  God  Almighty 
bless  you,' — as  I  now  say  it  in  correspondence, — I  shall  in  person  assure  [you],  that 
I  am,  as  I  have  [been]  through  life,  and  [have]  had  so  much  reason  to  be,  [your] 

"  Ever  affectionate, 

"  ELDOX." 

Little  as  Lady  Eldon  had  been  personally  known  among  the  friends 
of  her  lord,  the  feeling  for  her  loss  was  general  and  fervent.  The 
Duke  of  Cumberland  was  among  the  earliest  to  express  his  sympathy. 
Passing  Hamilton  Place  a  few  hours  after  Lady  Eldon's  decease,  and 
seeing  the  window-shutters  closed,  he  left  a  kind  message  at  the  door, 
and  wrote  on  the  same  day  to  Lord  Encombe,  desiring  that  his  con- 
dolence might  be  expressed  to  Lord  Eldon,  and  adding, 

"But,  for  God's  sake,  use  your  endeavours  to  support  him  in  his  present  affliction, 
as  he  is  of  the  greatest  consequence  for  the  welfare  of  this  country.  I  can  imagine 
his  misery  and  woe  at  this  moment;  but  the  same  Almighty,  who  has  caused  this 
misery,  will  give  him,  I  trust,  strength  to  support  it." 

"  Immediately  upon  Lady  Eldon's  death,"  says  the  present  earl, 
"  Lord  Eldon  formed  the  wish  that  a  family  vault  should  be  prepared 
at  Kingston,  in  his  parish  of  Corfe  Castle,  Dorset,  where  he  might, 
as  he  expressed  it  in  a  letter  to  his  steward  Mr.  Willis,  l  repose  with 
her  till  the  hour  of  death  is  followed  by  the  day  of  judgment.' 
Instead  of  occupying  a  part  of  the  existing  chapel-yard  to  the  partial 
exclusion  of  the  other  parishioners,  he  preferred  applying  land  of  his 
own  to  that  purpose.  In  the  mean  time  a  temporary  vault  was  made 
for  the  remains  of  Lady  Eldon  in  the  chapel  near  the  communion 
table:  there  they  were  deposited  on  Saturday,  July  9th,  1831,  my 
uncle  W.  H.  J.  Scott,  Mr.  Edward  Bankes,  Mr.  W.  V.  Surtees,  my- 
self, and  others,  attending  as  mourners." 

Having  applied  to  the  Bishop  of  Bristol,  whose  diocese  then  com- 
prehended Dorsetshire,  to  consecrate  the  new  ground,  Lord  Eldon 
received  from  him  this  kind  and  pious  answer : — 

"Great  George  Street,  July  9th,  1831. 
"  My  dear  Lord, 

"  I  read,  with  painful  reflections  and  sympathy,  your  lordship's  affecting  letter, 
and  am  anxious  to  offer  any  suggestion  which  the  moment  can  dictate,  of  consolatory 
consideration.  A  great  deprivation  you  have  indeed  sustained;  but  who,  my  dear 
lord,  is  so  supported  by  the  strong  convictions  of  an  enlarged  mind  to  bow  to,  and  to 
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adore,  the  dispensations  of  Providence1?  Who  is  more  faithfully  convinced  of  the 
mercies  of  a  Redeemer  and  of  the  inspiration  of  those  writings  in  which  his  proceed- 
ings are  disclosed?  I  shall  most  readily  undertake  to  consecrate  the  ground  at  the 
time  that  may  be  most  grateful  to  your  lordship's  feelings.  I  will  consider  whether 
it  can  be  effected  during  my  present  visit  in  Dorsetshire,  so  as  not  to  prevent  my 
return  to  London  by  the  2d  of  August;  or  I  will  at  any  future  time  visit  your  lord- 
ship for  the  express  purpose;  I  shall  be  happy  to  communicate  again  with  your 
-  lordship  in  a  few  days,  as  I  do  not  leave  London  till  Saturday.  I  remain, 

"  My  dear  lord, 

"  Most  sincerely  and  faithfully  yours, 

"  R.  BRISTOL." 

The  consecration  took  place  on  Friday,  the  22d  of  the  same  month : 
and  the  following  is  the  account  of  it,  which  Lord  Encombe  received 
a  few  days  afterwards  from  the  Rev.  Frederick  Choppin,  curate  of 
Corfe  Castle: 

"  The  bishop  arrived  on  the  spot  about  seven.  After  hearing  prayer, 
his  lordship  proceeded  to  the  burial  ground,  (which  was  perambulated) 
— and  signed  and  sealed  the  deed  under  a  marquee  erected  in  the 
centre.  Then  the  sentence,  and  the  prayer  of  consecration  were  read, 
and  three  verses  sung — and  the  bishop  gave  his  blessing.  Returning 
from  the  ground,  the  bishop  looked  at  the  people,  who  had  ranged 
themselves  quietly  and  respectfully  round  the  railing  and  the  walls  of 
the  churchyard,  and  asked  me  whether  he  should  say  a  few  words  to 
them  of  Lord  Eldon,  whom  he  supposed  to  have  been  often  at  church 
there.  I  write  them  down  from  memory: — 

" '  My  Friends, 

" '  You  have,  this  evening,  witnessed  the  consecration  of  a  piece  of  ground,  destined 
to  be  the  burial  place  of  a  great  and  good  man,  who  has  lived  among  you, — who  has 
for  many  years  supported  the  laws  and  liberties  of  your  country  wiih  firm  and  unde- 
viating  integrity.  Having  deposited  here  the  mortal  remains  of  the  companion  of 
his  life,  the  beloved  object  of  his  constant  affection  and  attention,  he  would  that  here 
also  his  own  ashes  should  repose.  Long  may  it  be  yet  before  he  shall  come  to  lie 
here — but,  in  the  mean  time,  you  will  hold  sacred  a  spot  which  he  has  chosen  to  be 
the  place  of  interment:  and  many  will,  even  now,  come  to  look  at  the  future  grave  of 
Lord  Eldon.  For  you  who  have  so  often  seen  him,  coming  to  worship  God  with  you 
in  his  village  church,  I  have  only  to  bid  you,  remember  this, — and  lead  such  good 
and  holy  lives  yourselves,  as  may  (through  His  grace)  fit  and  prepare  you  for  the 
hour  of  death  and  the  day  of  judgment:  and  so,  good  bye  to  you  all !'  " 

Lord  Eldon,  under  this  heavy  blow,  abandoned  himself  to  no  un- 
manly dejection,  but  sought  the  earliest  possible  respite  from  private 
sorrow  in  the  performance  of  his  public  duties.  On  the  19th  of  July, 
only  three  weeks  after  his  loss,  he  gave  the  benefit  of  his  experience 
to  the  House  of  Lords  upon  a  question  relating  to  the  removal  of  a 
magistrate  from  the  commission  of  the  peace. 

Again,  on  the  23d  of  August,  with  reference  to  an  apology  made 
by  Lord  Chancellor  Brougham  for  his  absence  from  the  House  of 
Lords,  on  the  plea  of  evening  sittings  in  the  Court  of  Chancery  to 
clear  the  arrears  there, 

Lord  Eldon  stated  the  rule  as  to  the  chancellor's  duty  to  the  House  of  Lords.  He 
had  no  doubt  that  Lord  Brougham  had  been  very  usefully  employed;  but  he  must 
say,  that  according  to  the  standing  orders  of  their  lordship's  House,  the  paramount 
duty  of  the  lord  chancellor  was  to  be  in  his  place  there  during  the  sittings  of  their 
lordships :  and  there  were  many  precedents  of  refusal  to  permit  a  chancellor's 
attendance  elsewhere  during  those  sittings. 
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A  new  Reform  Bill  had  been  introduced  by  ministers  into  the  House 
of  Commons  on  the  24th  of  June,  and  was  proceeding  there  amidst 
the  same  excitement  which  had  marked  the  progress  of  the  former 
measure. 

(Extracts  of  three  Letters  from  Lord  Eldon  to  Lord  Stowell.) 

"August  4th,  1831. 

"  The  firmness  of  the  speaker,*  in  prevailing  upon  the  House,  in  two  instances,  to 
reject  petitions  praying  the  House  forthwith  to  decide  in  favour  of  the  Reform  Bill, 
(the  second  being  from  the  Birmingham  Unions,)  and  to  lose  no  more  time  in 
debating,  produced,  at  the  great  meeting  of  the  livery  of  London,  a  vote  in  the 
negative  against  the  livery  pressing  any  such  petitions, — together  with  its  being 
likely  that  petitions  would  have  been  presented  by  other  bodies,  praying  the  House 
to  be  firm  in  the  discharge  of  their  duties." 

"August  5th,  1831. 

"The  work  of  mischief  is  going  on,  the  House  of  Commons  disfranchising  and 
enfranchising  every  night,  but,  in  a  manner  abominable;  majorities,  by  votes  without 
a  word  said,  deciding  against  arguments,  which  they  neither  can  nor  attempt  to 
answer. 

"  Mr.  Hobhouse,  on  Wednesday  night,  held  a  language  respecting  the  House  of 
Lords,  if  they  dared  to  oppose  the  bill,  which,  I  think,  has  confirmed  that  House  in 
determination,  at  all  risk  to  its  members,  to  resist,  and  throw  out  the  bill.  It  has 
awakened  the  members  of  the  House  of  Lords  to  a  conviction  that  their  existence 
depends  upon  their  firmness." 

(Postmark  August  16th,  1831.) 

"The  ministers  are  themselves  proposing  to  destroy,  by  many  alterations,  that 
which  was  to  be  'the  bill,  the  whole  bill,  and  nothing  but  ike  bill,-'  and  it  is  now,  the 
bill,  not  the  whole  bill,  and  almost  any  thing  but  the  bill, — somewhat  better  in  some 
points  and  worse  in  others." 

Toward  the  close  of  this  month  of  August,  Lord  Eldon  yielded  to 
the  strong  impulse  of  indulging  his  grief  in  a  visit  to  the  burial-place 
of  his  wife.  He  left  London  on  Saturday  the  27th,  slept  at  South- 
ampton, and  reached  Encombe  on  the  Sunday.  Early  on  the  Monday 
morning  he  wrote  thus  to  his  brother : 

(Lord  Eldon  to  Lord  Stowell.) 

"Encombe,  Monday,  (29th  August,  1831.) 
"  Dear  Brother, 

"  I  arrived  here  last  night.  My  first  approach  to  this  place,  so  often  the  scene  of 
great  happiness  in  former  days,  has,  at  present,  most  deeply  and  painfully  affected  me. 
I  shall  have  many  trials  during  my  short  stay  here,  which  I  know  not  how  to  bear. 
I  have,  however,  designedly  exposed  myself  to  this  present  state  of  suffering,  because, 
some  time  or  other,  if  I  live,  I  must  meet  what  I  have  at  present  exposed  myself  lo. 

"I  pray  God,  daily  and  incessantly,  for  all  that  can  contribute  to  your  health,  com- 
fort, and  happiness,  and  am,  with  all  possible  affection, 

"  Yours,  dear  brother, 

"  ELDOJT." 

At  a  later  hour  of  the  same  day,  he  again  endeavoured  to  relieve 
his  feelings  by  communicating  with  his  brother : 

(Lord  Eldon  to  Lord  Stoweli) 
"  My  dearest  Brother, 

"I  write  a  short  line,  being  unable  to  do  more.  I  have  this  morning  visited  the 
spot  where  the  remains  of  my  ever  dear  departed  are  deposited,  and  where,  when 
God  pleases  to  summon  me  hence,  I  shall  repose  till  the  day  of  judgment.  I  have 
been  nervous,  and  in  some  degree  hysterical,  through  the  day,  but  am  better  this 
evening.  I  have  been  constantly  reproaching  myself  for  not  having  attended  the 
funeral,  and  my  mind  has  been  ever  at  work  in  representing  to  me  the  spot,  which  I 

*  The  present  Viscount  Canterbury. 
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have  seen  to-day,  and  the  seeing  of  which,  however  painful  to  memory,  is  less  so 
than  contemplation  before  having  seen  it.  I  am  now  satisfied  from  vision,  that  all 
has  been  respectfully  done  that  the  sad  occasion  would  admit  of.  I  am  sorry  to 
write  you  a  melancholy  letter, — but  I  cannot  help  it.  May  God's  best  blessings  ever 
attend  you.  Yours,  with  all  possible  affection, 

"  ELDOX." 

On  the  8th  of  September,  1831,  the  coronation  of  King  William  IV. 
and  his  queen  took  place  in  London.  "That  ceremonial,"  says  the 
present  earl,  "•  afforded  to  the  late  Queen  of  Hanover,  then  Duchess 
of  Cumberland,  an  opportunity  of  testifying  her  regard  for  Lord 
Eldon,  by  appointing  me  to  carry  her  coronet  on  its  cushion  of  purple 
velvet,  in  the  procession  to  Westminster  Abbey.  The  royal  duchesses 
wore  their  coronets  on  returning,  and  it  then  became  the  duty  of  those 
•who  had  carried  them,  to  bring  home  the  books  of  the  coronation 
service  011  the  same  cushions.  Her  royal  highness,  on  arriving  again 
at  her  residence  in  St.  James's  Palace,  desired  me  to  retain  her  cushion 
in  remembrance  of  the  day,  and  added,  with  a  smile  of  meaning,  that 
Lady  Encombe  might  find  it  useful." 

This  was  an  allusion  to  a  marriage  then  shortly  about  to  take  place 
between  Lord  Encombe  and  the  Hon.  Louisa  Buncombe,  daughter 
of  the  late,  and  sister  of  the  present  Lord  Feversham.  It  was  an 
union  in  every  respect  pleasing  to  Lord  Eldon.  There  was  nothing 
unsuitable  in  the  age,  the  rank,  the  fortune,  of  the  contracting  parties 
—upon  politics,  the  great  subject  of  Lord  Eldon's  thoughts  and  con- 
versation, the  opinions  of  the  two  families  were  almost,  if  not  quite, 
identical :  and  among  the  many  attractions,  mental  and  personal,  which 
distinguished  the  object  of  Lord  Encombe's  choice,  her  gentleness  of 
manner  was  peculiarly  acceptable  to  a  grandsire  who  had  completed 
his  eightieth  year. 

"I  have  no  recollection,"  says  the  present  earl,  "that  before  this 
engagement,  Lord  Eldon  ever  expressed  to  me  any  wish  that  I  should 
marry,  except  on  one  occasion,  when,  during  Lady  Eldon's  illness  in 
October,  1829,  I  was  talking  to  him  upon  a  favourite  topic,  that  of 
planting,  and  happened  to  mention  that  the  gardener  was  about  to  sow 
some  remarkably  large  walnuts  from  a  neighbouring  farm  of  Mr.  Cal- 
craft's.  Lord  Eldon,  without  the  slightest  connection  with  the  subject 
that  I  could  perceive,  yet  in  a  tone  as  of  reply,  said,  '  Get  a  wife : — 
whatever  her  recommendations  may  be,  at  all  events  let  her  be  a  good 
one.'  I  merely  smiled  and  called  back  his  attention  to  the  subject  of 
the  trees.  Some  years  afterwards,  I  was  mentioning  these  circum- 
stances to  Mr.  Edward  Bankes  as  furnishing  a  remarkable  and  an 
unusual  instance  of  absence  of  mind  in  Lord  Eldon,  when  he  sug- 
gested, justly  I  believe,  though  my  thoughts  were  originally  too  full 
of  my  planting  to  perceive  it,  that  this  was  no  case  of  absence  of  mind, 
but  a  hidden  chain  of  ideas.  My  walnuts  had  reminded  my  grand- 
father of  the  couplet, 

'A  spaniel,  a  wife,  and  a  walnut-tree, 
The  more  you  beat  them  the  better  they  be.'  " 

Lord  Eldon  returned  to  London  from  Encombe  on  the  10th  of 
September,  and  devoted  himself  assiduously  to  the  business  of  the 
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House  of  Lords.  On  the  14th,  Lord  Grey,  adverting  to  a  motion 
which  had  been  made  for  the  production  of  an  opinion  given  to  the 
government  by  the  king's  advocate,  acquainted  the  House  that  he  had 
obtained  the  consent  of  that  officer  to  lay  it  on  the  table  ;  but  begged 
them  to  remark  that  this  was  a  disclosure,  to  which  government 
acceded  under  particular  circumstances  and  which  was  not  to  be 
regarded  as  a  precedent;  the  rule  being,  that  the  communications 
between  the  crown  and  its  law  officers  are  to  be  deemed  strictly  con- 
fidential. 

Lord  Eldon  rose  to  confirm  this  statement  of  the  rule.  He  laid  it  down  as  unques- 
tionable that  the  opinions  of  the  law  officers  of  the  crown  are  altogether  confidential 
between  them  and  the  existing  administration:  and  referred  to  the  unauthorized  dis- 
closure of  an  opinion  given  by  Sir  Fletcher  Norton,  on  which  occasion  that  learned 
person  declared  that  he  would  never  give  another  opinion  in  writing. 

Lord  Brougham's  Bankruptcy  Court  Bill  was  now  in  progress 
through  the  House  of  Lords.  Lord  Eldon's  opinion  of  it  appears  to 
have  been  intimated  by  him  to  the  chancellor,  in  a  letter  on  the  subject 
of  the  compensation  to  be  assigned  to  Mr.  Thurlow  as  holder  of  the 
office  for  the  execution  of  the  statutes  of  bankrupts,  which  office  the 
reforms  of  Lord  Brougham  were  about  to  abolish.  The  following 
passages  are  extracts  from  a  draft  of  that  letter,  found  among  Lord 
Eldon's  papers :  its  precise  date  does  not  appear. 

(  Lord  Eldon  to  the  Lord  Chancellor  Brougham.) — (Extract.) 
"Dear  Lord  Chancellor, 

"  Mr.  Thurlow  has  called  upon  me,  probably  considering  me  the  only  surviving 
friend  of  Lord  Chancellor  Thurlow,  to  whom  Mr.  Thurlow,  in  common  with  all  who 
have  attended  to  the  history  of  persons  in  our  profession  during  fifty  years,  know  that 
I  have  been  indebted  for  very  much  that  is  valuable  in  the  course  of  that  period." 

(The  letter,  after  reserving  to  Mr.  Thurlow  the  ground  of  right, 
goes  on  thus:) 

"You  are  probably  aware,  also,  without  my  mentioning  it,  that  my  humble  opinion 
is,  that  the  proposed  change  in  the  administration  of  law  in  matters  of  bankruptcy  is 
a  change  that  ought  not  to  be  adopted.  And  it  seems  respectful  to  you  here  to  men- 
tion, that,  if  it  becomes  necessary,  I  shall  be  obliged,  as  at  present  advised,  however 
reluctantly,  to  express  that  such  is  my  opinion.  I  am  aware  that  that  opinion  will 
now  have  little  weight. 

"The  grants,  that  appear  to  have  been  made  from  time  to  time  of  this  office,  bear 
date  at  different  periods,  from  the  14th  James  I., — grants,  by  different  sovereigns,  to 
the  families  of  chancellors,  at  different  period. 

"The  grant  under  which  Mr.  Thurlow  claims,  bears  date  in  November,  1792,  the 
immediately  antecedent  grant  being  made  to  one  of  Lord  Cowper's  family,  and  one  of 
Lord  Hardwicke's. 

"  It  will  be  found,  I  believe,  to  be  a  fact,  that  before  the  time  of  Lord  Loughborough, 
there  was  no  retiring  pension  for  a  chancellor.  Lord  Thurlow  had  no  pension. 
Loughborough  should  have  provided  a  better  retiring  pension  for  a  chancellor, unless, 
like  Lord  Eldon,  a  chancellor  happened  to  hold  the  office  insufferably  long. 

"Lord  Camden  was  very  fortunate — being  chancellor  not  I  think  four  years  com- 
plete. His  family  was  provided  for  by  a  grant  of  a  tellership  of  the  Exchequer, 
when  it  was  a  most  extremely  valuable  office.  After  a  considerably  long  enjoyment 
of  it  as  such,  he*  very  handsomely  gave  up  the  excess  of  the  old  profits  above  the 
modern  profits  of  the  present  day; — but  before  that  took  place,  he  had  held  it,  at  the 
original  great  value,  I  think,  for  many  years. 

"There  seems  to  have  been  an  understanding,  that  whenever  Lord  Thurlow  quitted 
the  chancellorship,  he  should  have  a  tellership  with  the  then  usual  benefits  of  it, 

*  Not  Lord  Chancellor  Camden,  but  his  son. 
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great  and  ample  as  they  were;  and  I  think  I  remember  Mr.  Fox  saying  in  the  House 
of  Commons,  that  he  ought  to  have  that,  if  he  would  declare  that  he  had  bargained 
for  it.  Such  a  declaration  Thurlow  refused  to  make.  Whatever  the  fact  was,  he 
could  not  avow  that  he  had  made  a  bargain.  He  had  no  pension :  and  as  the  peerage 
and  title  was,  by  a  re-grant,  to  be  extended  to  his  brother's  family,  he  granted  the  office 
of  bankruptcy,  as  his  predecessors  had  done,  to  two  of  his  family;  of  whom  Mr.  Thur- 
low is  the  survivor,  and  now  in  possession  of  the  office." 

(The  draft,  which  is  a  very  long  one,  then  proceeds  to  state  the 
circumstances  of  Lord  Thurlow's  surviving  family ;  and  after  quoting 
various  precedents  of  liberal  compensation  upon  abolitions  of  offices, 
and  recommending  the  principle  of  such  compensations  upon  public 
grounds,  it  concludes  with  these  words:) 

"  Again  let  me  ask  your  indulgence,  if  I  am  misled  by  a  grateful  recollection  of  the 
first  Lord  Thurlow's  kindness  to  me." 

On  the  20th  of  September,  when  the  bill  was  about  to  be  re-com- 
mitted, 

Lord  Eldon  said  he  thought  it  necessary,  that  before  a  change  so  extensive  and 
violent  was  made,  the  subject  should  be  referred  to  a  committee.  His  opinion  in 
some  degree  coincided  with  Lord  Brougham's  in  respect  to  the  patronage  of  the  great 
seal.  The  services  of  chancellors  could  not  be  adequately  compensated  by  mere 
wages,  and  it  was  not  fit  that,  after  they  quitted  the  woolsack,  they  should  be  left,  in  a 
state  of  destitution.  Upon  this  point,  his  own  opinion  was  confirmed  by  the  opinions 
of  Lord  Somers  and  Mr.  Burke.  He  insisted  on  the  importance  of  filling  up  thecom- 
missionerships  which  this  bill  created,  from  the  Equity  bar.  The  chief  discussions 
in  bankruptcy  turned  upon  matters  of  equity:  and  those,  whose  whole  professionallife 
had  been  directed  to  the  consideration  of  such  subjects,  were  the  most  fitted  to  decide 
upon  them. 

If  Lord  Eldon  had  lived  to  the  present  day,  he  would  probably 
have  acknowledged  the  great  benefit  conferred  on  the  public  by  this 
bill  of  Lord  Brougham,  which  was  enacted  as  the  1st  and  2d  W.  3. 
c.  56.  Its  two  main  principles,  the  commutation  of  the  old  lists  of 
commissioners  into  fixed  tribunals,  and  the  appointment  of  official 
assignees,  have  so  facilitated  the  dispatch  of  business  and  the  re- 
covery of  dividends,  that  hardly  any  desirable  object  is  now  uneffected 
in  the  administration  of  bankruptcy. 

The  second  Reform  Bill  having  passed  the  House  of  Commons, 
was  read  a  first  time  in  the  House  of  Lords  on  the  22d  of  September, 
1831,  without  debate,  but  with  a  studied  solemnity,  and  in  the  pre- 
sence of  a  great  concourse  of  members  of  the  House  of  Commons,  who 
crowded  the  bar.  This  seems,  from  the  following  letter,  to  have  been 
a  premeditated  piece  of  effect. 

(Lord  Eldon  to  Lord  Siowell.) 

"Thursday,  (Sept.  22d,  1831.) 

"The  Reform  Bill  passed  the  Commons  at  a  late  hoar  this  morning — for  it,  345, 
against  it,  236 — majority,  109. 

"I  presume  we  shall  have  it  brought  up  with  as  much  pomp  and  ceremony  of 
attending  members  of  the  House  of  Commons  as  may  be,  this  day,  when  the  day  pro- 
posed for  the  second  reading  in  the  House  of  Lords  will  be  fixed.  The  majority  in 
the  House  of  Commons  is,  as  nearly  as  possible,  such  as  from  the  beginning  has  been 
expected." 

The  Marquis  of  Westminster  (formerly  Lord  Grosvenor),  having 
asked,  on  the  26th  of  September,  in  presenting  a  petition  in  favour 
of  the  Reform  Bill,  why  their  lordships  should  interfere  with  that 
which  most  peculiarly  belonged  to  the  other  House  of  Parliament, 
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Lord  Eldon  said,  that  so  far  from  thinking  that  the  peers  of  England  had  no  interest 
in  this  question,  he  was  ready^o  maintain  that  the  country  would  have  no  constitution 
left  to  it,  if  the  peers  of  England  had  no  interest  in  such  a  question  as  this. — The 
proposition  that  the  peers  of  England  had  no  interest  in  this  question,  was  the  most 
absurd  one  that  had  ever  been  uttered  or  propounded  there  or  elsewhere.  He  hoped 
and  believed,  that  when  that  question  came  to  be  discussed  by  their  lordships,  they 
would  do  their  duty  fearlessly  and  manfully,  and  at  the  hazard  of  all  the  consequences. 
— He  should  be  utterly  ashamed  of  himself,  if,  at  his  time  of  life,  he  should  give  way 
to  the  imputation  of  being  prevented  by  fear  from  doing  his  duty. — He  would  dis- 
charge his  duty  with  regard  to  it,  because  he  believed  that  in  it  were  involved,  not 
only  their  lordships'  interests,  but  the  interests  of  the  throne. 

A  little  later  in  the  same  day,  on  the  third  reading  of  the  Plurality 
Bill, 

Lord  Eldon  regretted  that  he  had  to  call  their  lordships'  attention  to  the  fact,  that 
during  the  discussion  of  a  measure  so  important,  the  lord  chancellor  was  absent  from 
the  woolsack,  without  the  plea  of  indisposition,  and  contrary  to  the  standing  order. 

The  Plurality  Bill  having  passed,  and  the  standing  order  before 
mentioned  having  been  read,  on  the  motion  of  the  Marquis  of  Lon- 
donderry, 

Lord  Eldon  repeated  the  doctrine  which  he  had  stated  on  the  23d  of  August.  In 
one  instance,  he  said,  a  chancellor  had  pleaded  as  a  reason  for  his  absence,  that  he  had 
been  sent  for  by  the  sovereign;  but  the  House  voted  that  this  was  no  sufficient  reason, 
and  that  it  was  his  paramount  duty  to  be  in  attendance  there. 

On  the  following  day,  Lord  Chancellor  Brougham,  upon  a  question 
formally  put  to  him,  defended  his  absence,  on  the  ground  that  he  had 
gone  into  the  country  to  recruit  his  health,  after  very  severe  labour: 
and  then 

Lord  Eldon  insisted  on  the  necessity  that  chancellors,  when  absent,  even  for  justifi- 
able cause,  should  give  notice  to  the  deputy  speaker  of  that  absence,  and  of  the  cause 
of  it.  When  that  absence  was  necessary,  some  one  of  the  most  eminent  judges  of 
Westminster  Hall  should  perform  the  duties  of  speaker.  He  thought  that  after  what 
had  passed,  this  conversation  should  be  suffered  to  drop:  but  he  would  not  let  the  next 
session  pass,  without  submitting  some  provision  against  the  inconvenience  com- 
plained of.* 

The  1st  of  October  was  the  day  fixed  for  Lord  Encombe's  marriage. 
Lord  Eldon  felt  the  deepest  interest  in  this  union ;  but  after  the  afflic- 
tion he  had  himself  so  lately  sustained,  he  could  not  muster  sufficient 
spirits  to  attend  the  ceremony  in  person,  although  it  was  solemnized 
in  London.  The  two  following  are  the  notes  addressed  by  him 
on  the  eve  of  the  wedding-day,  to  the  bride's  father  and  the  bride- 
groom : — 

(Lord  Eldon  to  Lord  Feversham.') 

"Friday. 
"My  dear  Lord, 

"Though  probably  Encombe  will  have  explained  to  you  the  circumstances  which 
cause  my  absence  from  the  ceremony  which  is  to  take  place  to-morrow,  I  feel  an 
extreme  anxiety  to  assure  you  and  Lady  Feversham,  that  that  absence  is  occasioned 
only  by  the  fact  that  my  mind  is  distressed  beyond  what  lean  represent, by  a  dissolu- 
tion of  that  union  between  myself  and  the  departed,  which  had  existed  for  nearly  sixty 
years,  of  the  same  nature  as  that  union,  which  I  trust  and  believe  will  produce  happi- 
ness, and  may  it  long,  very  long,  produce  it!  to  the  parties  who  are  to  enter  to-morrow 
upon  the  state  of  husband  and  wife.  I  confide  in  your  kindness  to  accept,  and  to  offer 
to  Lady  Feversham  and  the  family,  my  apologies.  I  am,  my  dear  lord, 
«  Very  faithfully,  and  with  great  regard  and  respect, 

"Yours,  ELDOS." 

*  Lord  Eldon  does  not  appear  to  have  ever  executed  this  intention. 
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(Lord  Eldon  to  Lord  Encombe.} 
"Dear  Encombe, 

"  The  fausta  ac  felicia  to  you,  and  yours  who  is  to  be  to-morrow!  God  bless  you 
both. — My  head  aches  much  to-day:  my  heart  rejoices  on  your  account  to-morrow. 
Yours,  most  affectionately. — My  love  to  the  young  Louisa. 

"Ever  affectionately  yours, 

"  ELDON." 

The  marriage  took  place  accordingly,  to  the  great  happiness  of  all 
parties ;  but  its  first  fortnight  was  nearly  disturbed  by  a  very  unro- 
mantic  interruption.  A  call  of  the  House  had  been  moved  by  Mr. 
O'Connell,  and  postponed  by  him  from  day  to  day,  that  the  pendency 
of  it  might  keep  members  in  town ;  and  these  postponements  had  been 
repeated  so  often,  that  Lord  Encombe  thought  he  might  safely,  on  the 
completion  of  his  marriage,  leave  town  with  his  bride.  After  their 
departure,  the  pending  call  was  given  up  by  Mr.  O'Connell  and 
adopted  by  Lord  Ebrington,  on  whose  motion  it  was  actually  enforced 
on  Monday  the  10th,  Lord  Encombe  being  absent.  In  the  common 
course  of  things,  he  would  have  been  in  the  custody  of  the  serjeant- 
at-arms  ;  but  the  House  appears  to  have  known  and  given  credit  for 
the  cause  of  his  absence :  for  when  his  name  was  called  upon  the  roll 
of  defaulters,  there  was  a  good-humoured  laugh  which  seemed  to  say 
it  would  be  too  much  to  disquiet  a  honeymoon  by  an  arrest :  and  so, 
with  a  kind  of  general  connivance,  the  name  was  allowed  to  pass. 

The  debate  in  the  House  of  Lords,  on  the  second  reading  of  the 
Reform  Bill,  began  on  Monday  the  3d  of  October.  Next  morning 
Lord  Eldon  wrote  this  account  of  the  discussion  to  his  grandson : — 

(Lord  Eldon  to  Lord  Encombe.} — (Extract.) 
"  My  dear  Encombe,  (Oct.  4th,  1831.) 

"  Accept  my  kindest  thanks  for  your  letter  this  moment  received.  I  repeat  to  you 
and  I  beg  you  will  state,  on  my  behalf,  to  the  lady  whom  I  have  now  the  happiness 
to  call  my  granddaughter,  my  heart's  best  wishes  for  the  felicity  of  both. 

"  I  got  to  bed  about  a  quarter  before  three,  much  fatigued,  and  oppressed  beyond 
measure  with  the  heat  of  the  house,  and  my  head  is  in  a  bad  state  this  morning. 

"  My  own  conjecture  is,  that  our  debates  will  not  terminate  before  Thursday  even- 
ing. It  may,  however,  be,  that  they  will  finish  on  Wednesday. 

"  Lord  Grey  spoke  very  well,  but  his  speech,  I  thought,  betrayed  an  opinion  that 
he  would  be  in  a  minority. 

"  Wharncliffe  did  very  well,  but  made  a  sad  mistake  in  moving  that  the  bill  be 
'rejected;'  a  word  that  seemed  to  many  to  be  too  strong  as  to  a  bill  passed  by  the 
Commons,  and  a  great  deal  of  time  was  spent  in  getting  the  House  to  agree  to  change 
what  he  had  moved  into  a  motion  '  that  the  bill  be  taken  into  consideration  on  that 
day  six  months.' 

"Lord  Mansfield  spoke  most  ably  and  admirably  against  the  bill. 

"Lord  Mulgrave  acted  his  part  tolerably, 

******* 
Then  we  all  retired.    My  head  is  painful.    I  hate  the  sight  of  food.    All  seem  to  think 
the  bill  will  be  lost." 

The  adjourned  debate  on  the  Reform  Bill  continued  on  the  4th  and 
5th  of  October.  A  petition  having  been  presented  against  it  on  the 
5th,  some  observations  were  made,  imputing  a  breach  of  the  peace  to 
an  assembly  then  lately  held  by  the  Political  Union  of  Birmingham. 
It  was  stated  that  an  orator,  in  addressing  that  body,  had  recommended 
it  to  them,  should  the  Reform  Bill  be  rejected  by  the  Lords,  to  refuse 
the  payment  of  taxes :  that  he  had  called  on  those  present,  who  would 
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support  this  resolution,  to  hold  up  their  hands :  and  that  thereupon 
"a  forest  of  hands  were  held  up,  amidst  an  immense  cheer."  The 
lord  chancellor, 

Lord  Brougham,  having  declared,  that  all  those  hands  might  have  been  held  up  and 
yet  he  could  not  say  that  there  was  any  breach  of  the  king's  peace  or  any  offence 
that  the  law  knew  how  to  punish, — 

Lord  Eldon  said  he  should  be  ashamed  of  himself  if,  after  living  so  long  in  his 
profession,  he  did  not  now  offer  a  few  words.  He  fully  admitted  that  a  meeting  was  not 
answerable  for  the  declarations  of  an  individual;  but  if,  by  holding  up  their  hands  or 
in  any  other  way,  the  meeting  had  endangered  the  peace  of  the  country,  he  knew  no 
reason  for  believing  that  they  had  not  made  themselves  responsible  to  the  laws.  As 
a  lawyer,  he  would  ask  the  Chief  Justice  of  the  King's  Bench  (Lord  Tenterden),and 
the  late  Chief  Justice  of  the  Common  Pleas  (Lord  Wynford),  whether,  if  those  hands 
could  be  proved  to  have  been  held  up  in  the  manner  described,  every  individual  so 
responding  were  not  as  much  answerable  for  the  language  used,  as  the  man  who  had 
used  it.  "And  I  beg,"  said  he,  "to  tell  the  noble  and  learned  lord,  with  the  greatest 
respect,  that  his  seat  on  the  woolsack  will  not  be  a  seat  which  any  one  can  maintain 
for  six  months,  if  the  doctrines  now  circulated  through  the  country,  and  placed  every 
morning  under  the  review  of  every  one,  are  suffered  to  be  promulgated  any  longer. 
That  is  my  opinion;  I  alone  am  answerable  for  my  opinions;  and  for  this,  I  am  pre- 
pared to  answer,  at  all  hazards." 

Instantly  the  lord  chancellor  rose,  with  the  view,  as  he  said,  io  prevent  Lord  Ten- 
terden  from  answering  Lord  Eldon's  question.  If  the  matter  were  indictable,  Lord 
Tenterden,  he  observed,  might  be  called  upon  to  try  it,  and  would  therefore  feel  the 
impropriety  of  at  present  delivering  any  opinion  respecting  the  law  as  applicable  to 
the  acts  done. 

In  this  view  Lord  Tenterden  acquiesced. 

The  petition  being  disposed  of,  the  House  proceeded  with  the  dis- 
cussion on  the  second  reading  of  the  bill.     The  debate  was  again 
adjourned.     Lord  Eldon  gives  a  short  sketch  of  it  in  his  letter  of  the 
next  morning  to  his  brother : 
"Dear  Brother,  (Postmark  Oct.  6th,  1831.) 

"I  got  to  bed  last  night  about  half  past  two — much  fatigued  and  overcome  with 
heat,  &c. 

"  We  had  some  excellent  speakers — Lord  Dudley  and  Lord  Haddington  quite  sur- 
prised me.  They  spoke  admirably  against  the  bill. 

'•Lansdowne  and  Goderich  spoke  for  it:  in  their  speeches,  however,  rather  con- 
tending for  going  into  a  committee  to  amend  and  alter  it,  than  for  passing  the  bill  in 
its  present  shape.  From  all  I  can  judge  upon  such  information  as  I  have,  the  bill 
will  be  thrown  out  by  a  majority  greater  than  I  had,  till  yesterday,  heard  mentioned. 

"As  yet,  none  of  the  profession  to  which  I  belonged  have  spoken,  and  I  suppose 
the  House  will  have  enough  of  us  before  we  have  finished.  Some  think  the  vote  will 
take  place  on  Friday,  some  on  Saturday,  and  some  on  Monday;  I  can't  conjecture  on 
which.  God  bless  you. 

"I  am  very  weak.  Yours  ever  affectionately, 

"  ELDON." 

On  the  evening  of  the  6th,  before  the  adjourned  debate, 
Lord  Eldon  took  the  opportunity  of  a  discussion  upon  a  petition  from  Belfast  against 
the  bill,  to  urge  the  un fitness  of  proceeding  with  the  consideration  of  the  measure  pro- 
posed for  England,  without  a  knowledge  of  what  was  intended  to  be  done  with  Ireland 
and  Scotland;  observing  upon  the  extensive  effect  which  a  change  in  the  representa- 
tion of  one  part  of  the  empire  must  produce  upon  the  rest. 

The  debate  on  the  second  reading  was,  however,  continued,  and 
again  adjourned.  Next  morning  he  sent,  as  before,  a  short  notice  of 
the  night's  proceeding  to  his  brother  : — 

"Friday,  (October  7th,  1831.) 
"  Dear  Brother, 

"  We  have  survived  one  more  fatiguing  night,  passed  in  hearing  some  heavy, 
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some  moderate,  one  most  excellent  speech,  which  surprised  me,  from  Lord  Carnarvon  , 
and  one,  not  very  excellent,  from  Lord  Plunkett,  from  whom  I  expected  something 
better.  In  the  course  of  the  evening,  I  tendered  myself  to  the  House  ;  but,  Lord 
Carnarvon  stating  his  just  pretensions  to  be  heard,  as  he  was  too  ill  to  hope  to  speak 
at  any  other  time,  I  was  obliged  to  give  way,  and  I  was  too  ill  to  speak  at  a  later 
period  of  the  night. 

"  We  adjourned  to  five  o'clock  this  evening,  and,  in  case  the  debate  does  not  finish 
to-night,  we  are  to  attempt  to  finish  it  to-morrow,  Saturday,  by  meeting  at  one  o'clock 
instead  of  five,  and  sitting  till  near  twelve  on  to-morrow,  Saturday,  night;  if  we  do 
not  then  finish,  the  debate,  I  think,  must  conclude  on  Monday.  At  present  I  have  all 
the  reason  which,  in  such  matters,  we  can  have,  to  be  confident  that  the  bill  will  not 
pass.  Making  new  peers  to  pass  it  has  been  much  talked  of;  but,  unless  our  calcu- 
lation of  numbers  is  erroneous,  and  most  grossly  so,  audacity  itself  could  not  venture 
to  attempt  a  sufficient  supply  of  new  peers. 

"  Yours  most  affectionately, 


The  debate  was  resumed  on  the  7th,  and  Lord  Eldon  then  spoke 
to  the  following  effect  :  — 

My  lords,  if  I  did  not  feel  it  an  incumbent  duty  on  me,  lean  assure  your  lordships 
I  should  have  spared  you,  and  not  encountered  the  hazard  and  difficulty,  which  I  feel 
in  addressing  you,  in  consequence  of  my  age,  and  of  that  infirmity  which  has  been 
occasioned  in  some  degree  by  my  constant  attendance  on  this  House.  I  well  re- 
member that  on  another  question  —  and  I  would  take  this  opportunity  of  declaring, 
before  God  and  my  country,  that  on  that  question  —  I  mean  the  Roman  Catholic  ques- 
tion —  I  took  no  part  which  I  did  not  feel  it  my  duty  to  take  both  to  God  and  my 
country  —  but  I  very  well  remember  that,  at  the  period  when  that  measure  was  under 
discussion,  I  stated  that  it  was  probably  the  last  opportunity  of  which  I  should  ever 
avail  myself  of  addressing  your  lordships.  I  thought  so  at  the  time,  and  consi- 
dering that  I  was  then  advanced  to  fourscore  years,  I  had  scarcely  any  right  to  ex- 
pect to  have  been  able  again  to  address  your  lordships;  but  as  the  kind  and  indul- 
gent providence  of  God  has  allowed  me  to  continue  in  the  enjoyment  of  a  certain 
degree  of  health  for  a  short  period  longer,  I  am  able  again  to  take  my  seat  in  this 
House.  My  lords,  I  was  taunted  for  appearing  again  before  your  lordships,  after 
the  declaration  I  had  made;  but  I  felt  myself  called  upon  by  a  sense  of  duty  which 
I  could  not  resist,  —  from  the  moment  when  my  sovereign  called  me  to  a  seat  in  this 
House  as  long  as  my  strength  permitted  me,  —  to  offer  myself  and  my  opinions  to  the 
suffrages  and  approbation,  or  to  the  dissent  and  reprobation,  of  my  fellow-subjects.  — 
Doctrines  have  now  been  laid  down  with  respect  to  the  law  of  this  country  and  its 
institutions  which  I  never  heard  of  before,  although  I  have  spent  a  long  life  in  con- 
sidering what  the  law  of  this  country  is,  and  some  time  in  considering  how  it  might 
be  improved.  Those  considerations,  my  lords,  have  satisfied  me  that  alterations 
are  not  always  improvements:  but  when  I  find  it  stated  in  the  preamble  of  this  bill, 
that  it  is  expedient  that  all  the  acknowledged  rights  of  property,  that  all  the  rights 
arising  out  of  charters,  that  all  the  rights  of  close  corporations,  and  the  rights  of 
corporations  which  are  not  close,  should  be  swept  away,  —  though  it  does  come 
recommended  by  the  name  of  reform,  I  find  it  impossible  to  give  it  my  assent.  I  do 
not  think  this  property  can  be  taken  away,  and  I  never  can  consent  to  hear  the  prin- 
ciple of  expediency  put  forward  as  the  justification  of  a  measure,  which  is  not  con- 
sistent with  the  principles  of  British  law  and  of  the  British  Constitution.  I  know, 
my  lords,  and  I  am  ready  to  agree,  that  there  is  a  popular  notion  with  respect  to  the 
boroughs  in  this  country,  that  they  are  not  property  but  trusts.  I  say,  my  lords, 
that  they  are  both  property  and  trusts.  Those  old-fashioned  gentlemen,  whose  names 
will  be  held  in  lasting  remembrance  after  the  delirium  of  this  day  shall  have  passed 
away,  I  mean  such  men  as  my  Lord  Holt  and  my  Lord  Hale,  what  have  they  said 
with  respect  to  those  unpopular  things  called  boroughs?  My  lords,  they  said  they 
were  both  a  franchise  and  a  right.  Now  let  me  ask  your  lordships  what  is  to  be  the 
consequence  with  respect  to  property  of  any  species  whatever?—  for  there  is  no  pro- 
perty in  the  country  which  is  not  accompanied  with  some  trust  for  its  due  application. 
Is  it  possible  for  any  man  to  have  the  boldness  to  say  that  property  is  secure,  when 
we  are  sweeping  away  near  one  hundred  boroughs,  and  almost  all  the  corporations 
in  the  country  because  we  have  a  notion  that  those  who  are  connected  with  ihem 
have  not  executed  their  trust  properly  ?  Will  you  not  hear  the  individuals  against 
whom  the  allegation  is  made,  as  well  as  those  who  made  it?  Will  you  not  hear  the 
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matter  argued  in  your  presence,  and  allow  the  right  of  calling  witnesses  on  whose 
evidence  you  may  decide!  This  new  doctrine,  I  repeat,  affects  every  species  of 
property  which  any  man  possesses  in  this  country.  I  have  heard,  in  the  course  of 
the  last  two  or  three  months,  a  good  deal  about  close  corporations.  I  will  now  say 
that  close  corporations  are  hereditary  rights,  held  by  charter  from  the  crown ;  and 
they  have  as  good  a  right  to  hold  their  charters  under  the  great  seal,  as  any  of  your 
lordships  have  to  your  titles  and  your  peerages. — I  do  not  object  to  the  courtesy  of 
creating  peers  on  the  occasion  of  the  coronation.  I  should,  on  the  contrary,  be 
happy  to  see  individuals  introduced  to  the  House,  if  the  members  so  created  had  not 
already  voted  for  the  bill  in  the  other  House,  and  then  come  here  to  vote  for  it  again  : 
and  I  should  be  still  more  happy  to  find  that  they  did  not  vote  at  all  on  this  question. 
But  there  is  a  rumour  abroad,  that  the  opinion  of  this  House  is  to  be,  somehow  or 
other,  finally  overruled.  My  lords,  I  do  not  credit  it.  I  do  not  believe  that  the 
noble  earl,  to  whom  I  have  been  opposed  throughout  the  whole  course  of  my  politi- 
cal life — honestly  on  my  part,  and  honestly  on  his,  because  I  know  his  opinions  are 
as  honest  as  mine, — I  do  not  believe  that  that  minister,  whose  name  will  be  illustrious 
in  future  generations,  whatever  may  be  the  fate  of  this  bill,  will  ever  taint  his  cha- 
racter by  recommending  a  measure  which  means  neither  more  nor  less  than  what,  if 
you  pass  this  bill,  will  be  done  in  due  time — namely,  to  annihilate  this  House.  With 
respect  to  the  proposition  of  his  majesty's  ministers,  or  any  object  connected  with  it, 
I  hope,  before  the  lords  of  this  House  strip  off  their  robes,  they  will  let  their  sove- 
reign know  their  sentiments.  Now,  my  lords,  let  us  suppose,  for  a  moment,  that 
there  are  some  corporations  in  which  a  few  influential  individuals  elect  the  mem- 
bers of  Parliament.  Has  it  ever  been  heard  of  in  the  history  of  this  country,  or  will 
it  ever  be  heard  of  in  the  history  of  this  country,  that  the  lords  of  this  House  should 
take  upon  themselves,  on  a  bill  stating  it  to  be  expedient  to  do  so  and  so,  to  destroy 
the  constitution  which  has  been  preserved  from  age  to  age,  and  which  it  has  never 
been  thought  expedient  to  destroy  until  this  experiment  was  proposed, — that  now  you 
are  about  to  sweep  away  all  the  corporations  in  the  kingdom,  because  they  are  close 
and  there  may  be  abuses  in  them  1  My  lords,  let  us  take  any  objectionable  borough, 
any  close  corporation  that  can  be  named,  and  I  will  venture  to  say,  that  if  your 
lordships'  House  disfranchise  one  or  other  of  them  without  calling  in  aid  your  legis- 
lative or  judicial  functions,  without  hearing  what  objections  are  to  be  made  to  it,  and 
hearing  its  defence,  such  a  proceeding  goes  further  to  abrogate  a  nation's  privileges, 
and  to  limit  those  of  your  lordship's  House,  than  any  other  which  I  have  ever  known 
to  be  proposed  to  Parliament  My  lords,  I  now  come  to  one  of  the  many  considera- 
tions which  have  influenced  me  in  the  humble  opinion  which  I  have  formed  on  this 
subject.  I  well  remember,  my  lords,  (although  it  is  a  long  time  ago,  I  have  a  perfect 
recollection  of  it,)  that  I  fought  under  the  banners  of  no  less  a  man  than  Mr. 'Fox  in 
the  House  of  Commons,  and  feebly  supported  him  against  a  proposition  of  this  kind. 
I  had  the  honour  of  so  fighting  under  Mr.  Fox  against  my  own  political  friends.  I 
was  then  what  is  now  called  a  nomination-borough  member;  but  I  would  not  have 
sat  one  moment  in  that  House  if  I  had  not  been  at  liberty  to  act  upon  my  own  opinions. 
No  man  would  have  dared  to  ask  me  to  sit  in  Parliament  otherwise  than  upon  that 
understanding. 

The  noble  earl  was  proceeding,  in  a  very  low  tone  of  voice,  to  describe  the  mode 
in  which  the  franchise  had  been  originally  acquired,  and  was  endeavouring  to  show 
that  it  first  sprang  up  in  the  agricultural  districts,  and  that  it  was  intimately,  if  not 
solely,  connected  with  the  land,  when 

The  Earl  of  Oxford  rose  to  express  a  regret  that  the  noble  earl  confined  his  address 
to  those  immediately  about  him,  so  that  he  and  others  on  the  ministerial  side  of  the 
House  could  scarcely  catch  an  occasional  sentence  of  what  he  said. 

(Cries  of  "  Order,  order ! "  "  Lord  Eldon  is  on  his  legs."  Lord  Rolle,  the  Marquis 
of  Salisbury,  and  others,  rose  to  order,  and  a  considerable  period  elapsed  before  the 
noble  earl  could  resume,  after  the  Earl  of  Oxford  had  disclaimed  all  intention  to 
interrupt,  saying  he  only  wished  the  noble  earl  to  raise  his  voice  so  that  he  might  be 
heard.  The  Earl  of  Eldon,  resuming,  said  :  — ) 

A  thousand  other  considerations,  of  enormous  weight  on  my  mind,  might  be  added  on 
such  a  momentous  occasion,  without  travelling  into  the  details  of  minor  objections  :  bat 
I  am  not  disposed  to  reiterate  what  has  been  in  many  cases  so  ably  argued,  or  fatigue 
the  House.  It  is,  I  confess,  my  lords,  an  all-engrossing  subject;  and  the  bill  will  be 
found,  I  fear  from  my  soul,  to  go  the  length  of  introducing  in  its  train,  if  passed,  uni- 
versal suffrage,  annual  parliaments,  and  vote  by  ballot.  It  will  unhinge  the  whole 
frame  of  society  as  now  constituted.  Will  you  then,  my  lords,  consent  to  introduce 
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into  the  constitution  a  measure  which  is  at  war  with  the  preservation  of  that  constitu- 
tion, and  which  is  more  particularly  remarkable  for  being  altogether  incompatible 
with  the  existence  of  a  House  of  Lords.  I,  my  lords,  have  nearly  run  my  race  in  this 
world,  and  must  soon  go  to  my  Maker  and  my  dread  account.  What  I  have  said  in. 
this  instance,  in  all  sincerity,  I  have  expressed  out  of  my  love  to  your  lordships ;  and 
in  that  sincerity  I  will  solemnly  assert  my  heartfelt  belief  that,  with  this  bill  in  opera- 
tion, the  monarchy  cannot  exist,  and  that  it  is  totally  incompatible  with  the  existence 
of  the  British  Constitution. 

The  next  day  produced,  as  usual,  its  missive  from  Lord  Eldon  to 
Lord  Stowell: — 

'"Saturday  (Oct.  8th,  1831.) 
"  Dear  Brother, 

"  The  debate  began  last  night,  continued  till  between  six  and  seven  this  morning, 
and  I  got  to  my  bed  about  half-past  seven,  and  left  it  about  noon  to-day,  fatigued  be- 
yond all  belief,  bodily.  You  will  see  from  the  papers  that  our  division  was  against 
the  second  reading  of  the  bill.  The  fate  of  the  bill,  therefore,  is  decided.  Those  for 
the  bill  were  158,  against  it  199,  leaving  a  majority  of  votes  against  the  bill  of  41 ; 
which  I  have  reason  to  believe,  exceeded  by  one-half  of  what  ministers  thought  it 
would.  I  voted  for  you,  by  your  proxy,  against  the  bill. 

"  Those  who  spoke  last  night  were,  1.  Wynford;  2.  Eldon;  3.  the  chancellor;  4. 
Lyndhurst ;  5.  Tenterden ;  6.  the  archbishop ;  7.  Duke  of  Sussex ;  8.  Duke  of  Glouces- 
ter; 9.  Marquis  of  Hastings;  10.  Barham  ;  11.  Grey;  12.  Wellington.  Those  I  have 
marked  1,  2,  3,  4,  5,  6,  8,  and  12,  against  the  bill;  those  I  have  marked  3,  7,  9,  10,  11, 
for  it. 

"The  night  was  made  interesting  by  the  anxieties  of  all  present.  Perhaps  fortu- 
nately, the  mob  would  not  on  the  outside  wait  so  long,  as  it  was,  before  lords  left  the 
inside  of  the  house.  God  bless  you:  I  am  very  so  so. 

"  Yours,  ever  affectionately, 

"  ELDON." 

The  news  of  this  rejection  was  received  with  joy  in  some  quarters, 
and  with  rage  in  others.  The  8th  of  October,  the  day  on  whose 
early  morning  the  Reform  Bill  had  been  rejected,  gave  birth  at  Nor- 
wich to  a  society  of  young  tradesmen,  called  the  Eldon  Conservative 
Club,  of  which  Lord  Eldon  was  patron  till  his  death,  and  since  that 
period  the  present  earl.  At  Nottingham,  Derby,  and  other  places, 
the  reformers  rose,  and  in  their  zeal  for  pure  government  and  free 
opinions,  demolished  the  windows,  and,  in  some  cases,  even  the  entire 
residences  of  the  leading  Conservatives.  London  itself  was  not  left 
without  some  striking  commentaries  on  the  theory  of  the  constitution, 
executed  in  a  style  a  good  deal  severer  than  that  of  Blackstone  or 
De  Lolme.  On  the  12th  a  mob  assembled  calling  itself  a  procession 
of  parishes,  and  marched  upon  St.  James's  palace  to  present  addresses 
to  the  king.  A  large  force  assailed  the  houses  of  several  noblemen, 
not  sparing  even  that  of  the  great  commander  to  whom  they  owed  the 
very  liberties  they  were  abusing.  Lord  Eldon  appears  to  have  had 
a  narrow  escape. 

(Lord  Eldon  to  Lady  F.  J.  Bankes.)— (Extract.) 

"  October  13th,  1831. 

"Our  day  here  yesterday  was  tremendously  alarming.  Very  fortunately  for  me, 
the  immense  mob  of  reformers  (hardly  a  decent-looking  man  among  them)  proceeded, 
first,  to  the  Duke  of  Wellington's,  and  set  about  the  work  of  destruction.  This,  after 
some  time,  brought  to  this  end  of  Piccadilly  some  hundreds  of  the  police  in  a  body; 
and,  the  Blues  coming  up  from  the  levee,  the  appearance  of  this  large  body  of  force 
was  a  complete  protection  to  me,  dissipating  the  multitude  that  were  a  little  higher  up 
Piccadilly.  They  had  also  probably  heard  that  the  soldiers  had  behaved  with  great 
firmness  in  or  near  St.  James's  Square.  The  civil  power  being  on  the  alert,  and  the 
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military  being  known  to  be  ready,  the  night  was  passed,  most  unexpectedly,  quiet 
hereabouts;  and  now,  I  think,  we  have  nothing  to  dread.  Londonderry  has  been  very 
seriously  hurt.  We  hear  that  the  mob  (but  I  cannot  answer  for  the  truth  of  it,)  hanged 
in  effigy  the  Duke  of  Wellington  and  the  Duke  of  Cumberland  at  Tyburn.  The  Duke 
of  Newcastle's  house,  Lord  Bristol's,  &c.  &c.  and  other  anti-reforming  lords,  have 
been  visited,  and  left  without  glass  in  their  windows.  All  the  shops  in  the  town  were 
shut  yesterday.  The  accounts  from  Derbyshire,  Nottinghamshire,  and  other  places 
are  very  uncomfortable.  I  heard  last  night  that  the  king  was  frightened  by  the  ap- 
pearances of  people  on  the  outside  of  St.  James's.  As  to  myself  and  my  house,  as 
we  have  escaped  the  first  night,  I  have  no  apprehensions  at  all  now — none. 
******* 
"Some  friends  very  urefully  spread  a  report  (not  true,  however),  that  there  was  a 
large  armed  force  stationed  in  my  house." 

The  ministers,  having  resolved  to  repeat  their  experiment  of  a  Reform 
Bill  in  the  ensuing  winter,  now  hastened  to  close  the  session,  which 
was  prorogued  on  the  20th  of  October  ;  and  Lord  Eldon  took  advan- 
tage of  this  opportunity  to  revisit  Encombe.  On  the  17th,  after  fifteen 
days  of  polling,  Lord  Ashley  carried  the  representation  of  Dorsetshire, 
vacant  by  Mr.  Calcraft's  death,  against  Mr.  Ponsonby :  and  Lord 
Eldon,  who  reached  home  on  the  succeeding  day,  wrote  during  his 
sojourn  there,  the  letters,  and  extracts  of  letters,  which  follow,  re- 
specting that  election  and  other  matters : — 

(Lord  Eldon  to  Lord  Stowell.) 

"  Encombe,  Tuesday  night,  (Oct.  ISth,  1831.) 
"  Dear  Brother, 

"  I  can  make  use  only  of  this  scrap  of  paper,  finding  no  other,  upon  my  arrival 
here  safe  to-night.  I  came  through  Southampton  and  Christ  Church,  at  both  which 
places  all  was  perfectly  quiet.  When  I  got  to  Poole,  where  they  are  all,  with  a  few 
exceptions,  Ponsonby  men,  there  were  appearances  of  disquiet,  and  I  am  informed 
that  they  had  destroyed  a  nearly  finished  new  house  of  an  Ashley  man.  I  then  saw 
Ashley,  in  chalk,  exhibited  on  a  gallows  in  different  places.  I  heard  '  Ponsonby  for 
ever ! '  cried  by  several.  I  stopped  to  change  horses — and  I  was  glad  when  that  change 
was  over,  because  people  were  collecting  a  little  about  the  door  of  the  inn  and  the 
carriage.  However,  the  change  of  horses  was  soon  effected,  and  I  was  driven  off 
without  disturbance.  From  that  place  I  was  saluted  by  no  cries  but  those  of'  Ashley 
forever!'  The  bells  were  rung  as  I  passed  through  Corfe;  the  people  assembled 
were  loud  in  their  cries  of 'Ashley  for  ever!'  I  am  sorry  to  find  that  things  went  off 
very  ill  at  Blandford,  near  to  which,  you  know,  Mr.  Portman,  the  other  member  for 
the  county  and  a  reformer,  lives.  They  nearly  (that  is  the  mob  nearly)  destroyed  the 
house  of  the  registrar  of  the  Bishop  of  Bristol,  and,  as  I  am  told,  scattered  into  the  street 
all  the  papers  belonging  to  the  affairs  of  the  diocese  in  his  possession.  This  is  melan- 
choly; but,  take  it  for  all  in  all,  the  contest  in  this  county  is  a  matter  of  great  public 
consequence,  both  as  it  shows  great  reaction  of  opinion  here  touching  reform,  and  an 
example  of  what  may  be  done  almost  everywhere,  if  gentlemen  would  act  as  if  they 
were  not  in  a  sound  sleep. 

"I  found  my  poor  daughter  Fanny  somewhat  better,  but  suffering  by  fainting  fits 
very  much. 

"God's  best  blessings  attend  you,  is  the  wish  and  prayer  of  your  ever  affectionate 
brother, 

"  ELDOX  ." 

(Lord  Eldon  to  Lord  Stowell.}— (Extract.) 

"Monday,  (Oct.  24th.  1831.) 

"  Dear  Brother, 

"Your  short  letter,  which  I  received  yesterday,  though  short,  was  very  acceptable 
to  me.  I  don't,  however,  think,  because  what  I  communicated  to  you  must  have  come 
from  the  lowest  of  the  low,  that  it  is  therefore  not  entitled  to  a  good  deal  of  attention. 
I  don't  like  my  correspondent  Ignis;  when  I  recollect  that  I  have  had  repeatedly,  when 
in  London,  communications  that  my  house  and  buildings  here  should  be  burnt  to  the 
ground — when  I  see  incendiarism  begun  in  other  counties,  and  in  this  at  no  material 
distance  from  my  habitation,  *  *  *  *  and  that  I  was  obliged,  for  several  months  toge- 
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ther,  to  have  a  considerable  body  of  men  employed,  at  an  expense  which,  I  find, 
upon  looking  now  at  my  accounts,  to  be  very  considerable, — I  own  that  I  do  not  ihink 
the  threats,  even  of  the  lowest  of  the  low,  other  than  extremely  alarming;  and,  as  well 
as  I  can  recollect,  the  handwriting  of  the  correspondent  of  several  months  ago  being 
the  same  as  that  of  my  present  correspondent,  I  cannot  bring  myself  to  think  that  the 
letter  of  my  correspondent  is  not  a  fair  ground  of  alarm.  But  this  must  be  met  as 
well  as  circumstances  will  admit.  I  see  the  Darlington  people  have  grossly  abused 
Lord  Tankerville  in  his  passage  through  that  place,  on  account  of  his  voting  against 
the  Reform  Bill.  At  Blandford,  in  this  county,  there  have  been  most  serious  riots,  on 
the  same  account,  suppressed  only  by  military. 

"It  happens  fortunately  for  me  that  with  an  exception  of  a  single  individual,  all 
Purbeck  are 'Ashley  for  ever!'  but  notwithstanding  this,  we  are  obliged  lo  support  a 
very  considerable  body  of  yeomanry — at  a  considerable  expense — somewhat  allevi- 
ated by  a  good  advance  in  the  price  of  sheep. 

"God  bless  you,  and  be  assured  that, 

"I  am  ever  yours  most  affectionately, 

"EtDOX." 

The  blow  inflicted  on  Lord  Eldon  by  the  death  of  his  wife  had 
effected  a  great  change  in  his  constitution.  Until  that  event,  though 
he  was  eighty  when  it  happened,  he  had  retained  much  of  the  robust 
look  of  his  manhood  ;  but  during  the  next  six  months  he  grew  so 
rapidly  thinner,  that  he  seemed  fast  following  her  to  the  grave.  His 
habitual  equanimity,  likewise,  had  been  in  some  degree  shaken  by 
grief;  and  he  was  disconcerted  and  rendered  uncomfortable  by  things 
which,  in  his  stronger  days,  he  would  never  have  suffered  to  fret  him 
for  a  moment.  The  circumstances  of  the  time  and  place  he  lived  in, 
the  threats  of  incendiarism  and  riot,  the  irksome  vigils  which  these 
demanded,  the  non-payment  of  rents,  and  the  progress  of  political 
intimidation  throughout  the  kingdom,  were  matters  which,  of  course, 
would,  in  any  state  of  his  mind,  have  filled  him  with  serious  disquiet ; 
but  even  small  matters  would  now  annoy  him.  His  grandson  received 
a  long  letter  from  him  on  the  1st  of  November,  touching  on  all  these 
topics ;  but  dwelling  with  more  especial  dissatisfaction  upon  what  he 
had  found  done  in  respect  to  the  planting  and  thinning  of  his  trees  at 
Encombe.  "A  part  of  this  feeling,"  says  his  grandson,  "regarded 
me,  though  his  letters  and  conversations  continued  to  retain,  as  usual, 
his  expressions  of  love  and  affection.  The  facts  were  these :  Lord 
Eldon  came  to  Encombe,  after  nearly  two  years'  absence;  what 
planting  and  thinning  had  been  done,  though  in  this  letter  its  extent 
is  much  magnified,  he,  being  in  an  uncomfortable  state  of  mind,  found 
fault  with ;  the  gardener,  naturally  enough,  stated  that  the  things  were 
done  with  my  knowledge  and  sanction,  which  they  were,  I  having 
had  Lord  Eldon's  authority  to  attend  to  such  matters  in  a  general  way, 
and  in  some  of  these  cases  specifically.  I,  however,  was  not  on  the 
spot  to  clear  up  the  difficulties  at  once,  for,  unsettled  as  Lord  Eldon 
was  as  to  staying  there,  he  was  not  conveniently  able  to  have  Lady 
Encombe  and  myself  to  visit  him  then.  He  began  to  think  that  the 
servants  who  formed  his  establishment  there,  might  rather  be  looking 
to  their  future  than  their  present  master;  and  although,  as  soon  as  I 
had  the  opportunity,  I  explained  each  point  to  him,  and  gained  from 
him  the  admission  that  things  had  not  been  done  without  his  authority 
to  the  extent  he  had  supposed,  yet  probably  the  mischief  was  never 
VOL.  n. — 17 
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quite  eradicated.  In  earlier  times  his  great  object  had  been  that  I 
should,  in  attending  to  the  trees  at  Encombe,  become  attached  to  the 
place  ;  but  from  this  period,  the  advance  of  years,  the  loss  of  Lady 
Eldon,  and  the  decline  of  his  health  and  spirits  which  immediately 
followed  her  decease,  made  him  probably  regard  me  more  in  the  light 
of  an  immediate  successor  than  in  that  of  a  young  companion.  I  do 
not  mean  that  this  feeling  constantly  showed  itself;  far  from  it;  but 
when  once  it  had  existed,  I  doubt  whether  it  ever  was  entirely  extin- 
guished." 

(Lord  Eldon  to  Lord  SlowellJ—  (Extract.) 

(Postmark,  Nov.  2d,  1831.) 

"  The  thing  that  I  most  feel  to  be  dangerous  is  the  formation  of  bodies  of  men  under 
the  name  of  political  unions,  which  I  see  are  forming  in  London,  in  every  part  of 
England,  and  in  Ireland  —  the  latter,  professedly  to  support  English  reform,  as  neces- 
sarily leading  to  the  attainment  of  Irish  objects  as  well  as  English  objects.  As  to 
these  political  unions,  I  am  confident  that  if  parliament  does  not  do  what  it  did  be- 
tween 1789  and  1794,  put  them  down  by  act  of  Parliament,  they  will  put  down  the 
Parliament  itself.  I  have  seen  a  great  deal  of  mischief  going  forward  in  the  country; 
but  till  those  institutions  were  becoming  general,  and  till  the  government,  by  con- 
nivance and  apathy,  can  be  said  rather  to  encourage  than  discourage  them,  I  have  had 
hopes  that  matters  might  get  right.  The  crisis  is  formidable,  because  of  those  unions." 

(Lord  Eldon  to  Lord  Stoiucll.')  —  (Extract.) 

(November  3d,  1831.) 

"We  are  safe  here,  as  far  as  any  body  can  be  safe  anywhere,  (I  mean  in  Purbeck), 
by  the  good  disposition  of  the  inhabitants  of  the  island  of  Purbeck.  But  the  mischief 
everywhere  is  occasioned  by  strangers  from  other  parts  coming  to  do  mischief.  I 
fear  that  rents  will  not  this  year  pay  the  expenses  of  watching  against  those  villainous 
intruders.  Yours  most  affectionately, 


The  feeling  of  security  expressed  in  the  last  letter  was  a  short-lived 
one;  for,  on  the  evening  of  Friday  the  4th,  Mr.  Ledgard,  junior,  of  the 
Poole  Bank,  came  to  Lord  Eldon  with  intelligence  that  a  mob  had 
resolved  "  to  visit  and  do  its  best  to  destroy"  Encombe,  on  the  fol- 
lowing afternoon.  Immediate  notices  were  sent  to  the  yeomanry  and 
magistrates,  and  that  night  and  the  Saturday  morning  were  employed 
in  preparing  the  labourers,  and  others  who  were  willing,  for  the 
announced  conflict  :  special  constables  were  in  readiness,  arid  twelve 
muskets  in  order. 

The  insurgents  were  expected  from  the  quarter  of  Poole  :  but  by 
the  address  and  resolution  of  Mr.  Thompson,  a  farmer  and  brick- 
maker  of  Lake,  in  the  parish  of  Hamwarthy  which  is  adjacent  to 
Poole,  their  operations  were  effectually  frustrated.  The  way  of  pass- 
ing from  Poole  to  the  Isle  of  Purbeck,  where  Encombe  is  situate, 
was  by  flat-bottomed  canoes,  in  which  the  passengers  were  ferried 
from  the  narrow  part  of  Poole  Harbour  to  Gold  Point  in  Purbeck  :  it 
was  at  Lake  that  these  canoes  lay.  Mr.  Thompson  got  possession  of 
them  all  and  bored  holes  in  their  bottoms,  giving  notice  at  the  same 
time  that  he  would  shoot  the  first  man  who  should  attack  his  premises 
at  Lake.  The  rioters,  thus  cut  off  from  the  water-passage,  had  no 
road  to  Purbeck  but  by  traversing  on  foot  the  long  route  which  leads 
round,  over  Wareham  Bridge:  and  thus  foiled,  they  gave  up  the 
design. 
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(Nov.  1831.) 
"My  dear  Brother, 

"I  am  afraid  I  plague  you  with  my  daily  letters;  but  writing  them  is  almost  the 
principal  comfort  I  have.  As  Goldsmith  says  of  his  heart,  when  on  his  travels,  and 
thinking  of  his  brother  at  home,  so  say  I, — It '  still  to  my  brother  turns.' 

•  »#»*»* 

"  Yours,  ever  affectionately, 

"  EI.DON." 

By  this  time,  however,  his  mind  had  its  gleams  of  cheerfulness ; 
and  towards  the  end  of  November  he  was  able  to  receive  a  visit,  at 
Encombe,  from  the  Duke  of  Cumberland. 

During  his  lady's  life,  he  had  been  not  only  secluded  from  general 
society,  but  even  somewhat  limited  as  to  his  family  circle.  After  her 
death  he  began,  and  for  the  rest  of  his  life  continued,  to  assemble 
round  him  the  connections  of  his  family,  and  to  find  pleasure  and  con- 
solation in  their  attentions. 
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CHAPTER  LV. 

1831—1832. 

Letters  of  Lord  Eldon  to  Lady  F.  J.  Bankes. — Address  on  opening  of  session:  Black 
List.— Letters  of  Lord  Eldflh  to  Lady  F.  J.  Bankes,  Lord  Encombe  and  Lord  Stow- 
ell.— Irish  tithes. — Attack  on  Lord  Eldon  for  supposed  accumulation  of  patronage 
upon  his  son:  his  vindication  of  himself  in  the  House  of  Lords. — Letters  to  Lady 
F.  J.  Bankes  and  Lord  Stowell. — Third  Reform  Bill :  Lord  Eldon's  speech  on  the 
second  reading. — Letters  of  Lord  Eldon  to  Lord  Encombe. — Defeat  of  ministers  by 
Lord  Lyndhurst  in  committee  on  Reform  Bill. — Threatened  creation  of  peers  to 
force  the  bill:  remonstrance  of  Lord  Eldon:  Reform  Bill  finally  carried. 

LORD  ELDON  returned  to  London  for  the  meeting  of  Parliament  at 
the  beginning  of  December  1831.  To  this  date  seems  to  belong  the 
letter  of  which  an  extract  follows,  commemorating  the  behaviour  of 
his  now  constant  companion,  Pincher,  a  favourite  German  spaniel 
belonging  to  his  son  William  Henry. 

(Lord  Eldon  to  Lady  F.  J.  Bankes.) — (Extract.) 

(Probably  beginning  of  Dec.,  1831.) 

"  When  I  got  to  Southampton,  Pincher,  who  sends  his  kindest  regards,  marched  up 
to  the  bed-room,  in  which  I  slept  the  two  last  times  I  was  there.  The  chambermaid 
provided  another  room  for  me,  the  house  being  full  of  company,  there  being  a  ball  at 
Southampton.  Pincher  was  uneasy  at  this,  and  out  of  humour,  and  if  he  could 
speak  he  would  not  have  allowed  it." 

In  the  Lords'  debate  of  the  6th  of  December,  the  opening  day  of 
the  session,  Lord  Eldon  made  some  remonstrances  against  the  line  of 
argument  taken  by  Lord  Lyttelton  in  reference  to  the  Reform  Bill  of 
the  session  preceding. 

Lord  Eldon  observed  that  with  that  bill  their  lordships  had  no  concern  at  present. 
It  was,  indeed,  he  said,  an  irregularity  to  have  referred  to  it  at  all  in  this  discussion, 
inasmuch  as  it  had  not  been  mentioned  in  the  speech  from  the  throne.  There  was 
no  reason  to  believe  that  the  same  bill  would  be  proposed  again:  if  it  should,  the 
House  would  be  bound  to  reconsider  it,  and  it  would  be  the  duty  of  any  noble  lord 
who,  on  such  reconsideration,  should  think  he  had  mistaken  his  duty  in  opposing  it 
before,  to  retrace  his  steps.  He  had  no  disposition  to  say  other  than  "  content"  to  the 
address.  In  reference,  however,  to  that  part  of  the  speech  which  touched  upon  the 
necessity  of  punishing  the  violators  of  the  law,  he  must  mention  to  the  House  a  pub- 
lication, which,  if  he  had  not  seen  that  it  was  left  unpunished,  he  could  not  have 
believed  endurable.  He  did  not  speak  of  the  newspapers,  for  in  them  there  was 
generally  some  reasoning  to  be  met  with  ;  he  spoke  of  a  thing  called  the  Black  List. 
He  was  there  put  forward  as  receiving  54,000/.  a  year  out  of  the  taxes,  and  his  elder 
brother,  whom  this  accurate  list  described  as  his  nephew,  was  represented  as  re- 
ceiving a  pension  of  4000/.  a  year.  The  noble  lords,  who,  in  the  last  session,  had 
voted  against  the  Reform  Bill,' were  held  up  in  this  paper  as  receiving  millions  of 
money  among  them  out  of  the  taxes.  He  felt  it  fair,  however,  to  add,  that  some  of 
the  reformers  were  included  in  the  same  list.  As  he  understood  that  many  thousand 
copies  of  this  publication  had  been  sold,  he  must  think  it  matter  of  just  complaint 
that  some  means  had  not  been  taken  to  stay  the  circulation  of  such  falsehoods. 

Earl  Grey  excused  the  forbearance  of  the  government,  on  the  ground  that  the 
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contents  of  the  paper  in  question  were  too  stupidly  false,  too  extravagantly  absurd, 
to  influence  any  honest  or  intelligent  man  in  the  community. 

Perhaps  it  may  be  not  unreasonable  to  observe,  in  passing,  that  the 
"honest  and  intelligent"  members  "  of  the  community"  are  not  pre- 
cisely the  classes  with  respect  to  whom  a  careful  statesman  would 
think  it  most  necessary  to  be  on  his  guard  against  excitement. — Lord 
Eldon  observes,  as  to  this  Black  List,  in  a  letter  to  Lord  Stowell,  bear- 
ing the  post-mark  of  the  27th  of  the  preceding  October,  that 

"If  good  men  have  the  law  administered  on  their  side,  and  some  bad  men  have  the 
laws  constantly  violated  on  their  side,  there  is  no  doubt  that  finally  the  latter  will 
destroy  the  former." 

In  or  out  of  office,  the  Duke  of  Wellington  never  abated  his  watch- 
fulness for  the  welfare  of  his  country :  witness  the  following  extract 
of  a  letter  from  Lord  Eldon  to  Lord  Stowell : — 

(Post-mark,  December  8lh,  1831.) 

"The  Duke  of  Wellington  did  not  attend  the  House  the  other  night.  I  sat  with 
him  near  an  hour  the  day  before,  in  deep  conversation,  and  most  interesting.  Let- 
ters that,  he  wrote  to  a  great  personage  produced  the  proclamation  against  the  Unions. 
But  if  Parliament  will  not  interfere  further,  the  proclamation  will  be  of  little  use, — 
I  think,  of  no  use." 

(Lord Eldon  to  Lady  F.  J.  Bankes.} — (Extract.) 

"  December  10th,  1831. 

"I  don't  think  any  thing  material  passed  in  the  Houses  last  night — Lord  Grey  said 
that  he  has  no  further  measures  to  propose  about  the  Unions.  Indeed,  I  do  not  know 
how  he  should,  having  been  once  himself  at  the  head  of  a  political  association  which 
was  in  fact  a  political  union." 

On  the  12th,  the  third  Reform  Bill  was  opened  by  Lord  John  Rus- 
sell to  the  House  of  Commons.  Next  day,  Lord  Eldon  writes  thus  to 
Lord  Stowell  :— 

(December  13ih,  1831.) 

"At  present,  I  can  make  no  other  observation  upon  it,  except  that  ministers, — who, 
at  the  end  of  the  recess,  have  been  obliged  to  confess  that  they  were,  before  that 
recess,  pressing  for  the  passing  of  a  bill  of  the  utmost  importance,  upon  imperfect 
information  as  to  so  many  things  which  required  that  they  should  have  the  most  per- 
fect and  complete  information, — that  such  ministers  deserve  impeachment." 

The  House  of  Lords  adjourned  on  the  16th  for  the  Christmas 
vacation,  which  Lord  Eldon  passed  at  Encombe. 

(Lord  Eldon  to  Lady  F.  J.  Bankes.) 

(Not  dated;  1831  ) 

"I  am  told  that  the  French  in  this  country  attribute,  very  much,  what  is  passing  in 
their  own,  to  our  proceedings  here.  Our  riots,  our  tumult,  our  talk  and  proceedings 
about  reform,  the  rumours  of  creating  peers  to  stifle  the  voice  of  the  majority  of 
peers  here, — these  things  the  French  here  think  have  hastened  their  country,  more, 
to  do  the  works  of  mischief  they  have  done  in  France.  Their  countrymen  are  more 
volatile  than  we  are — they  have  travelled  somewhat  quicker  on  the  road  to  ruin  than 
we  sluggish  Englishmen  travel;  but  we  are,  I  fear,  on  the  same  road." 

(Lord  Eldon  to  Lady  F.  J.  Bankes.) 

(Not  dated;  1831  ) 

"  Smith's  constant  attention  to  me,  at  a  time  when  I  cannot  but  be  very  troublesome 
to  a  servant  always  about  me,  has  been  invaluable,  and,  indeed,  I  must  say  that  all 
my  servants  behave  most  attentively  and  well  to  me.  My  heart  aches  when  I  think 
— and  often  do  I  think — 'what  I  am,' and  contrast  it  with*  what  I  have  been:'  per- 
haps this  severe  visitation  is  intended  to  fix  my  thoughts  'upon  what  I  have  been,' 
and  to  contrast  that '  with  what  I  ought  to  have  been.'  God  grant  me  power  and  will 
to  act '  as  I  ought,'  whilst  he  continues  me  here." 
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On  the  first  day  of  the  new  year,  he  wrote  one  of  his  short,  but 
affectionate  remembrances  to  Lord  Stowell : — 

"  Dear  Brother, — I  trouble  you  with  this,  to  wish  you  on  New  Year's  day  all  the 
health  and  happiness  that  a  brother's  affection  can  possibly  lead  him  to  wish  you  may 
enjoy.  God  bless  you,  is  my  anxious,  heartfelt  wish  and  prayer. 

"  You  will  hear  from  me  again  very  shortly  as  to  my  intended  movements  from 
hence.  Beautiful  weather  here. 

"  Yours,  most  affectionately  yours, 

"  EJLDO*. 
"  New  Year's  day." 

(Lord  Eldon  to  Lord  Encombe.} — (Extract.) 

"1st  January,  1832. 

"The  state  of  the  poor  in  this  neighbourhood  is  miserable.  I  have  done  as  much 
as  I  can  to  relieve  it,  and  I  hope  I  have,  in  some  degree,  at  least,  comforted  them." 

About  the  third  week  of  January,  he  returned  to  London  to  attend 
his  duty  in  Parliament.  On  the  23d  of  January,  in  a  note  to  Lord 
Encombe,  who  was  now  in  town,  Lord  Eldon  writes, 

"In  walking  back  from  the  Duke  of  Wellington's  yesterday,  I  found  two  persons 
in  debate,  in  front  of  my  house,  upon  the  sufficiency  or  insufficiency  of  the  defences 
of  my  windows  to  protect  them.  Their  verdict  was  unfavourable  to  me,  as  far  as  I 
could  hear  it." 

Parliament  re-assembled  on  the  17th  of  January.  In  a  debate  of 
the  House  of  Lords  on  the  2d  of  February  respecting  the  Russian- 
Dutch  Loan,  Lord  Eldon  censured  the  ministers  for  the  course  they 
had  taken  respecting  that  matter ;  but  the  topics  of  the  discussion  were 
temporary,  and  have  long  since  lost  their  interest. 

The  great  question  of  Irish  Tithe  was  now  exciting  a  deep  anxiety 
among  the  friends  of  the  church.  How  Lord  Eldon  felt  upon  it  will 
be  seen  not  only  from  his  speeches  in  February  and  March,  but  from 
his  letters  to  his  brother. 

(Lord  Eldon  to  Lord  Stowell.") 

(Poat-mark,  February  23d,  1832.) 
"My  dear  Brother, 

"The  Irish  tithes  are  matters  infinitely  difficult  to  manage,  and,  from  all  I  can 
learn,  the  day  is  approaching,  and  fast  approaching,  when  laws  of  all  sorts  in  that 
country  will  give  way  to  force  and  arms. 

"  I  did  not  go  to  the  levee;  I  will  try  to  go  next  Wednesday,  if  my  back  will  per- 
mit. I  have,  by  way  of  diverting  my  mind  from  attention  to  pain  as  well  as  I  can, 
begun  attendance  upon  causes  in  the  House  of  Lords. 

"Ever  most  affectionately  yours, 

"  ELDOX." 

On  that  night,  petitions  for  the  abolition  of  tithes  in  Ireland  were 
presented  to  the  House  of  Lords  by  Lord  King,  who  stated  that  the  peo- 
ple of  Ireland  were  unalterably  determined  on  the  total  extinction  of 
that  burthen. 

Lord  Eldon  implored  the  House,  for  God's  sake,  to  take  care  how  they  dealt  with 
acknowledged  property.  He  would  ask  the  lay  impropriators  whether  they  could 
agree  to  this  total  abolition,  simply  because  the  people  said  they  would  not  pay! 

This  subject  came  again  under  discussion  on  the  27th,  when 

Lord  Eldon  begged  the  House  to  observe  in  what  way  it  had  been  introduced  to 
their  notice.  It  had  been  introduced  by  tirades  of  all  kinds  against  the  clergy  of 
Ireland.  These  were  accompanied  by  similar  attacks  on  the  lay  impropriators,  who, 
it  was  said  in  one  of  the  petitions,  desecrated  the  property  devoted  to  pious  and 
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charitable  uses.    He  hoped  the  Duke  of  Bedford,  and  other  members  of  their  lord- 
ships' House,  would  look  a  little  closely  into  the  effect  of  this  argument  of  desecration. 

(Lord  Eldon  to  Lord  Stowell.') 

(Post-mark,  February  28th,  1332  )    "Tuesday. 
"  Dear  Brother, 

"We  had,  in  the  House  of  Lords  last  night,  as  you  will  perceive  from  your  paper, 
the  'Standard,'  a  brush  upon  all  manner  of  things,  foreign  and  domestic.  I  spoke 
out  upon  many  of  the  points,  in  such  plain  language  and  in  an  extent  which  will 
expose  me  to  the  fierce  resentment  of  many  :  but  I  see  no  way  of  awakening  people 
to  the  result,  which  must,  both  as  to  our  foreign  and  domestic  concerns,  result  from 
their  apathy,  but  devoting  one's  self  in  Parliament  to  such  resentment.  The  misfor- 
tune is,  that  from  pain  and  weakness,  I  can  scarce  make  myself  heard." 

On  the  8th  of  March,  Lord  Lansdowne,  as  a  member  of  the  go- 
vernment, moved  a  series  of  resolutions  on  the  subject  of  Irish  tithe, 
by  the  last  of  which  it  was  proposed  to  declare  the  necessity  of  a 
universal  and  complete  commutation.  This  proposal  was  strongly 
resisted  by  Lord  Eldon,  who  held  it  wholly  unjustifiable  to  vote  the 
extinction  of  the  tithe,  until  the  equivalent  for  it  should  be  settled  by 
some  definite  plan. 

He  said  that  when  a  measure  was  brought  forward  which  went  directly  to  the  an- 
nihilation of  church  property,  and  when  they  were  not  even  told,  by  those  who 
brought  such  a  measure  forward,  what  they  would  substitute  for  that  property,  he  was 
very  much  disappointed  not  to  see  a  single  member  of  the  right  reverend  bench 
rise,  to  defend  the  interests  of  the  church  now  so  vitally  at  stake,  and  to  protest 
against  a  measure  of  such  a  description  as  the  present.  There  was  no  argument 
which  applied  to  the  extinction  of  church  property  in  Ireland,  but  what  was  equally 
cogent  against  church  property  in  England.  He  thanked  his  God,  however,  that  he 
should  not  be  amongst  either  the  ecclesiastical  or  the  lay  supporters  of  this  motion. 
He  would  not  give  his  assent — his  opposition  he  saw,  would  be  useless — to  a  measure 
which  went  to  deprive  the  ministers  of  the  united  Church  of  England  and  Ireland  of 
that  which  constituted  their  entire  support,  and  to  which  they  had  as  much  right  as 
there  existed  to  any  lay  property  in  any  part  of  England.  It  was  perfectly  absurd  to 
suppose  that  what  would  take  place  in  Ireland  in  this  instance  would  not  be  sure 
afterwards  to  take  place  in  England  also. 

A  motion  having  been  made  in  the  House  of  Commons,  on  the  6th 
of  March,  by  Mr.  Dawson,  respecting  the  accumulation  of  legal 
patronage  by  Lord  Plunkett  (then  chancellor  of  Ireland),  upon  his  own 
relations  and  connections, 

Mr.  Spring  Rice,  in  defence  of  that  learned  lord,  referred  to  the  report  of  a  com" 
mittee  of  the  House  of  Commons,  from  which  it  appeared  that  six  legal  offices  of 
profit  were  held  by  Lord  Eldon's  son,  the  Hon.  VV.  H.  J.  Scott.  Mr.  Rice  added,  that 
no  doubt,  if  there  had  been  six  sons,  thirty-six  offices  would  have  been  distributed 
among  them  ;  and  he  could  not  help  feeling  astonished  that  Mr.  Dawson,  with  such  a 
record  open  to  his  inspection,  had  thought  proper  to  reserve  his  virtuous  indignation 
for  the  Lord  Chancellor  of  Ireland. 

Mr.  George  Bankes  observed,  that  two  of  the  offices  which  had  been  bestowed 
upon  Mr.  Scott  were  offices  in  reversion,  of  which  he  had  never  arrived  at  the  enjoy- 
ment. 

On  this  discussion,  Lord  Eldon  writes  thus  to  Lord  Stowell : — 

(Post-mark,  March  8ih,  1832.) 
"  Dear  Brother, 

"  Before  you  receive  this,  you  will  have  seen  in  the  papers  a  speech  in  the  House 
of  Commons  of  Mr.  Rice,  justifying  Lord  Plunkett's  appointments  for  the  benefit  of 
the  Plunkett  family — and  justifying  him  by  the  example  of  Lord  Eldon's  conduct  in 
giving  offices  to  his  son.  Neither  I,  nor  any  friend  of  mine,  had  any  notice  of  that 
gentleman's  intent  to  say  one  word  relative  to  me  and  my  son. 

"  I  am  going  down  to  the  House  of  Lords,  though  very  ill  able  so  to  do,  to  seek  an 
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opportunity  of  saying  something  upon  the  subject — and  though  this  sort  of  business 
is  very  unpleasant,  I  have  no  doubt  that  when  my  explanation  is  made  I  shall  be  very 
triumphant. 

"  Politics  go  on  ill. 

"  I  am  determined  to  take  the  first  opportunity  I  can,  to  have  this  matter  fully 
explained.  Yours  affectionately, 

"  ELDON." 

In  the  House  of  Lords,  that  afternoon,  before  the  debate  on  the 
Irish  Tithes,  Lord  Eldon  gave  notice  that,  on  the  following  Monday, 
he  should  bring  forward  a  motion  relative  to  his  own  character  and 
conduct. 

He  said  that,  in  this,  he  had  no  other  object  but  to  set  himself  right  in  the  opinion 
of  his  countrymen,  to  whom  he  would  leave  it  to  decide  wheiher  his  conduct,  while 
he  filled  the  office  of  chancellor,  had  been  right  or  wrong.  He  had  discharged  his 
duty,  invariably,  to  the  best  of  his  ability;  and  he  would  allow  no  man,  unanswered, 
to  arraign  him.  He  wished  his  countrymen  to  know  that  he  was  content  to  apply  to 
them  for  their  opinion  of  his  public  conduct. 

On  the  12th  of  March,  he  brought  on  the  motion  of  which  he  had 
thus  given  notice. 

He  said  that  it  had  been  his  own  wish,  when  the  great  seal  was  offered  him,  to  re- 
main Chief  Justice  of  the  Common  Pleas;  but  that  he  had  been  drawn  forth  by  his 
sovereign's  behest  to  the  office  of  chancellor,  which  he  had  accepted  only  from  a 
sense  of  the  duty  of  obedience  which  he  owed  to  the  command  of  the  crown.  In 
consequence  of  the  death  of  two  out  of  three  individuals  who  had  been  appointed  to 
situations  connected  with  the  Court  of  Chancery,  his  gracious  majesty,  King  George 
III.,  had  pressed  him  to  accept  the  patents  of  those  offices.  He  for  a  long  time  declined 
doing  so ;  but  his  majesty  continued  to  importune  him  so  much  on  the  subject,  that 
he  at  last  thought  it  a  matter  of  duty  no  longer  to  resist  the  wish  of  his  sovereign. 
It  was  not  until  1805,  four  years  after  he  entered  office,  that  any  place  was  given  to 
his  son.  It  would  doubtless  be  in  the  recollection  of  their  lordships,  that  when  the 
doctrine  was  broached  that  reversions  ought  not  to  be  granted,  those  which  were  at- 
tached to  courts  of  justice  were  made  matter  of  special  exception.  He  had  always 
thought  it  his  duty  to  the  crown  to  insist  upon  the  patent  right  to  those  offices  ;  but, 
taking  into  view  the  probabilities  of  life,  they  were  in  fact  not  worth  having,  except 
as  marks  of  the  favour  of  the  crown.  He  claimed  credit  for  the  forbearance  which  he 
had  shown  in  not  bestowing  upon  his  son  offices  which,  fairly  and  according  to  usage, 
he  might  have  given  to  him,  and  concluded  by  moving  for  a  return  of  the  offices,  in 
possession  and  reversion,  held  by  himself  and  his  family. 

His  speech  is  very  imperfectly  reported ;  but  the  gist  and  result  of 
it  are  supplied  by  himself  in  the  succeeding  letter : — 

(Lord  Eldon  to  Lady  F.  J.  Bankes.) 

"  March  13ih,  1832. 

"  The  business  of  last  night  went  off  very  well.  My  voice  is  too  weak  to  have 
any  thing  that  proceeds  from  it  well  reported. 

"Publications  here,  wicked  and  diabolical,  have  represented  W.  H.  J.  as  receiving, 
under  a  patent  in  bankruptcy,  12,0007.  a-year.  I  proved  to  the  House,  that,  under 
that  patent,  he  did  not  receive  one  farthing. 

"I  proved  to  the  House,  also,  that  instead  of  greedily  laying  hands  on  all  sources  of 
income  in  the  office,  I  had,  out  of  my  own  pocket,  supplied,  in  ease  of  the  suitors, 
sixty-two  thousand  pounds.  I  think  I  can  assure  you,  that  all  sides  of  the  House 
were  very  well  satisfied.  Even  many,  who,  for  various  reasons,  wished  me  to  with- 
draw my  intention  of  moving,  came  to  me  after  I  had  done,  expressing  their  delight 
that  I  had  refused  to  attend  to  those  wishes.  The  chancellor  stated,  that  I  had  acted 
in  my  communications  with  him  with  perfect  liberality,  and  that  W.  H.  J.,  in  the 
office  that  connected  him  with  the  chancellor,  had  conducted  himself  entirely  to  his 
satisfaction." 

The  six  offices  granted  by  Lord  Eldon  to  his  son  were  as  follows  :— 
In  possession,  those  of  clerk  of  patents,  registrar  of  affidavits,  re- 
ceiver of  fines  and  cursitor. 
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In  reversion,  the  office  of  clerk  of  the  crown  in  Chancery,  and  the 
office  for  the  execution  of  the  statutes  of  bankrupts. 

Mr.  W.  H.  J.  Scott  had  been  a  commissioner  of  bankrupts  from 
1816  to  1821. 

(Lord  Eldon  to  Lord  Stowett.}—  (Extract.) 

(Post-mark,  March  13th,  1S32.) 

"It  seems  tome  now  too  clear,  that  the  opponents  to  the  Reform  Bill  will  split  upon 
the  question,  about  reading  the  bill  a  second  time,  or  rejecting  it  upon  the  second 
reading.  If  they  do,  I  fear  the  bill  will  pass.  I  attribute  much  to  affright  and  fear  of 
mobs.  I  don't  wonder  that  there  should  be  such  affright  and  fear.  The  numerous, 
most  violent  and  furious  menacing  letters  which  I  receive,  are  enough  to  affright  per- 
sons less  accustomed  than  I  am  to  receive  them.  I  am  myself  sure  that  those  who 
are  afraid  of  the  immediate  consequences  of  rejecting  the  bill,  will  ultimately  suffer 
much  more  by  passing  it  —  the  bishops  particularly." 

(Lord  Eldon  to  Lord  Slowell.) 

(Post-mark,  March  23J,  1832  ) 
"  Dear  Brother, 

"Last  night  the  Reform  Bill  passed  the  Commons  by  a  majority  of  116  —  594  mem- 
bers voted. 

"  In  the  House  of  Lords,  the  Bible  was  denied  to  the  government  Irish  schools,  by 
a  majority  of  37.  Yours  affectionately, 


"Friday." 

Mr.  Pennington,  Lord  Eldon's  medical  adviser,  had  now  come  to 
an  opinion,  that  Lord  Eldon's  health  would  be  assisted  by  frequent 
movements  through  long  columns  of  air.  From  this  time,  therefore, 
for  the  remainder  of  his  life,  he  travelled  a  good  deal,  —  and  some- 
times with  no  object  but  the  journey  itself.  In  the  early  part  of  April, 
1832,  he  made  a  little  tour  with  his  own  horses,  but  returned  to  Lon- 
don for  the  debate  in  the  House  of  Lords  on  the  second  reading  of 
the  new  Reform  Bill,  which  had  been  brought  thither  on  the  26th  of 
March  and  read  there  a  first  time  on  the  same  day.  The  debate  on 
the  second  reading  began  on  the  9th  of  April  and  lasted,  by  adjourn- 
ments, through  the  10th,  llth  and  13th.  On  the  last  of  these  nights, 
Lord  Eldon  spoke  to  the  following  effect  : 

He  said  that,  during  the  fifty  years  of  his  public  life,  he  had  never  suffered  such 
deep  pain  as  on  seeing  the  House  of  Commons  come  to  the  bar  of  that  House  with  the 
bill  now  upon  their  lordships'  table.  Looking  at  that  body  as  representing  the  con- 
stituency of  the  country  —  the  light  in  which  all  great  constitutional  authorities  held 
that  they  ought  to  be  viewed  —  he  could  not  but  feel  a  deep  sense  of  humiliation  in 
recollecting  the  pledges  under  which  they  had  permitted  themselves  to  be  returned 
to  the  House  of  Commons.  At  the  time  of  the  Revolution  of  1688,  when  the  convention 
came  to  pass  an  act  of  Parliament  by  which  the  best  rights  of  the  subject  were 
secured,  they  set  out  by  a  declaration,  affirming  that  they  were  not  delegates  from  this 
place  or  from  that  place,  but,  clothing  themselves  with  a  character  more  elevated 
and  a  higher  duty,  they  declared  that  they  were  the  representatives  of  all  the  Commons 
of  England.  To  convert  a  member  of  the  other  House  of  Parliament  into  the  mere 
representative  of  the  particular  place  for  which  he  was  returned,  instead  of  the  repre- 
sentative of  the  whole  of  the  Commons  of  England,  was  a  perversion  of  one  of  the 
best  principles  of  the  constitution;  and  if  there  were  members  of  the  other  House, 
who  would  indeed  submit  to  the  degradation  of  being  called  to  account  by  their  par- 
ticular constituents,  it  was  high  time  to  take  measures  to  prevent  such  men  from 
continuing  to  sit  in  Parliament.  It  had  been  stated,  that  he  had  declared  himself  in 
that  House  an  enemy  to  all  reform.  He  begged  to  repeat  what  he  had  stated  upon  a 
late  occasion  in  that  House,  that  he  was  bound,  as  a  peer  of  Parliament,  to  pledge 
himself  not  at  all;  but,  in  the  conscientious  discharge  of  his  duty,  to  consider  and 
determine  upon  each  measure  separately,  according  to  its  merits.  He  opposed  this 
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bill  in  discharge  of  a  sacred  duty  which  he  owed  to  the  constitution  and  Jo  the  peo- 
ple     It  was  a V°M  fallacy  to  state,  lhat  either  the  former  or  the  present  bill  could 
be  a  final  settlement  of  the  question  of  reform.     He  had  heard  much  of  an  exercise 
of  the  royal  prerogative,  by  which  the  passing  of  this  bill  was  to  be  secured.     He 
did  not  deny  the  right  of  the  sovereign  to  the  free  exercise  of  that  prerogative.     He 
would  admit  that,  at  the  next  recorder's  report  of  personscondemned  at  the  Old  Bailey, 
the  sovereign  possessed  not  only  the  right  to  grant  a  free  pardon  to  any  number  of 
such  convicts,  but  to  make  peers  of  them  if  he  pleased.     At  the  same  time  he  con- 
tended, that  no  censure  would  be  too  severe,  no  punishment  too  great,  for  any  minis- 
ter who  should  advise  his  sovereign  to  destroy  the  House  of  Lords  by  an  enormous 
creation  of  new  peers.     It  had  been  proposed  by  some  of  those  who  wished  to  set 
aside  the  constitution  as  it  existed,  that  writs  should  be  issued  by  the  sovereign  to 
new  boroughs  and  great  towns,  and  that  the  writs  which  had  been  usuallly  issued 
should  be  withheld  from  others:  and  he  would  say,  without  hesitation,  that,  if  the  ad- 
vice <nven  by  one  of  the  newspapers  to  swamp  that  House  with  a  number  of  new 
peers^was  adopted  by  the  minister,  he  would  not  pursue  a  course   less  unconstitu- 
tional than  if  he  was  to  advise  the  king  to  exercise  his  prerogative  with  respect  to 
the  writs  in  the  manner  he  had  stated.     Borough  property  was  a  species  of  property 
which  had  been  known  in  this  country  for  centuries:  it  had  been  over  and  over  again 
made  the  subject  of  purchase  and  sale  in  all  parts  of  the  kingdom,  and  they  might  as 
well  extinguish  the  right  of  private  individuals  to  their  advowsons,  as  their  right  to 
exercise  the  privileges  which  they  derived  from  the  possession  of  burgage  tenures. 
He  could  not  separate  from  this  bill  the  two  bills  for  amending  the  representation  of 
the  people  in  Scotland  and  Ireland.     If  he  had  those  bills  with  him,  he  could  de- 
monstrate to  the  conviction  of  all  who  heard  him,  that  the  Scotch  bill  would  create  a 
perfect  revolution  in  Scotland,  and  that  the  Irish  bill  would  destroy  all  those  bulwarks 
which  were  essential  to  the  safety  of  the  Protestant  establishment  in  Ireland.     Be- 
sides, whatever  might  be  the  case  in  England,  it  was  quite  clear  that  the  holders  of 
borough  property  in  Scotland  and  in  Ireland  were  entitled  to  a  compensation  for  the 
loss  of  property  which  these  bills  would  respectively  inflict  upon  them.     In  Scotland, 
when  the  heritable  jurisdictions  were  destroyed,  the  greatest  caution  was  observed 
by  the  legislature,  that  those  who  then  held  them  should  not  be  damnified  in  property 
by  the  loss  of  them  ;  and,  in  Ireland,  when  the  Union  was  passed,  and  the  number  of 
Irish  boroughs  was  diminished,  a  liberal  compensation  was  granted  to  those  who 
then  were  in  possession  of  them.     If  the  principle,  which  was  adopted  in  those  two 
countries  at  those  two  periods,  were  adopted  on  the  present  occasion,  then  would  the 
holders  of  Scotch  and  Irish  boroughs,  which  these  bills  disfranchised,  be  entitled  to 
receive  compensation  also.    Any  Irish  nobleman,  who  had  received  compensation 
for  the  destruction  of  his  Irish  borough,  who  voted  for  the  present  bill,  was  bound,  as 
an  honest  man,  to  go  and  return  back  to  the  treasury  the  money  which  he  had  re- 
ceived some  thirty  years  ago  as  a  compensation  for  his  loss.     He  had  stated  it  to  be 
his  sincere  opinion,  that  the  great  mass  of  intelligence  and  property  now  in  the  coun- 
try were  adverse  to  this  bill,  and  he  still  thought  his  assertion  correct.     He  did  not 
mean  to  deny,  that  the  lower  class  of  people  were  anxious  for  the  measure;  but,  in 
his  judgment,  they  would  not  be  satisfied  until  much  more  was  done  than  was  now- 
proposed.    The  associations  called  political  unions  explicitly  declared  they  had  fur- 
ther objects  in  view.     Moreover,  if  the  labouring  classes  and  the  operatives  still 
continued  to  subscribe  a  portion  of  their  scanty  wages  to  support  contests  against  the 
aristocracy  in  counties  some  hundreds  of  miles  from  the  place  in  which  they  earned 
their  subsistence,  things  would  soon  be  reduced  to  a  condition  incompatible  with  the 
existence  of  good  government.     He  thought  that  sufficient  promptness  and  energy 
had  not  been  displayed  by  the  administration  in  putting  down  the  political  unions. 
They  had,  indeed,  issued  a  proclamation  against  them,  but  they  had  not  seriously  en- 
deavoured to  give  effect  to  that  proclamation.    The  consequence  was,  that  a  degree 
of  excitement  prevailed  among  the  lower  orders  in  favour  of  this  bill,  which  was 
without  a  parallel  in  the  history  of  this  country.    He  maintained  that,  during  all  these 
discussions,  the  name  of  the  king  had  been  shamefully  and  unconstitutionally  used. 
The  sovereign  was  constitutionally  advised  to  recommend  the  consideration  of  this 
measure  to  his  Parliament:  but  he  was  not  constitutionally  advised  when  he  was 
brought  forward,  almost  personally,  to  say  that  he  was  determined  to  have  it  carried 
into  law.    For  the  sake  of  the  higher,  thte  middle  and  the  lower  orders  of  society, — 
for  all  of  whom,  and  more  particularly  for  the  last,  he  considered  himself  a  trustee, — 
he  was  determined,  as  far  as  in  him  lay,  to  preserve,  the  blessings  of  that  constitution, 
under  which  they  had  all  been  born  and  spent  their  lives,  which  had  rendered  them 
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happier  than  any  other  people  on  God's  earth,  and  which  had  given  to  their  country  a 
lustre  and  a  glory  that  did  not  belong  to  any  other  nation  in  the  world. 

The  debate  proceeded  through  the  whole  of  the  night.  Between 
six  and  seven  in  the  morning,  the  House  divided,  when  the  second 
reading  was  carried  by  a  majority  of  184  against  175. 

On  the  17th,  the  House  adjourned  for  the  Easter  recess:  of  which 
Lord  Eldon  again  availed  himself  by  changing  the  air  from  London 
to  Encombe.  From  the  latter  place  he  writes  to  his  grandson,  about 
the  22d : 

"As  it  was  recommended  that  I  should  travel  through  a  great  column  of  air,  or 
keep  continually  moving  from  place  to  place,  or  go  to  the  sea-side,  I  thought  it  better 
to  brave  a  journey  to  this  place.  Some  changes  have  taken  place,  which  I  think  you 
would  not  dislike,  and  which  I  hope  will  make  the  place  worthy  in  the  summer  of 
receiving  Louisa,* — and  that  place  must  be  indeed  unexceptionable,  if  it  is  worthy  of 
receiving  her." 

Lord  Eldon  returned  to  London  on  the  1st  or  2d  of  May.  On  the 
2d  he  was  to  have  presented  Lord  Encombe  at  the  levee  ;  but  excused 
himself  by  a  note,  in  which  he  says, 

"  I  sincerely  and  anxiously  hope  that  you  will  excuse  my  attendance  at  the  levee. 
I  am  aware  that  my  name,  having  been  given  in,  as  your  introducer,  has  the  very 
same  effect  as  if  I  was  present,  or  otherwise  I  should  attend  you." 

For  his  non-attendance  on  Lady  Encombe  at  the  drawing-room  of 
the  following  day,  he  apologizes  in  a  sadder  strain : — 

(May  3d,  1832.) 

"I  wish  to  apologize  to  you  and  Louisa,  to  whom  give  my  best  affections,  for  not 

appearing  at  the  drawing-room  to-day,  but  I  shall  never  be  able  or  willing,  whilst  I 

exist,  to  throw  off  my  sable  garments,  and,  on  such  an  occasion,  I  could  not  attend  in 

such  garments. 

"  I  am  also  under  the  necessity  of  spending  to-morrow  afternoon  with  Lord  Stowell." 

"I  remember,"  says  the  present  earl,  "  that  this  was  the  last  year 
Lord  Stowell  came  to  stay  in  London.  I  called  one  day,  and  saw  him 
at  his  house  in  Grafton  Street ;  and  I  proposed  to  call  again  and  intro- 
duce Lady  Encombe  to  him.  He  said  that,  being  then  unwell,  he 
would  appoint  a  day  when  he  was  better.  But  he  left  town  very 
shortly,  still  unwell;  and  I  never  saw  him  again  until  I  went  to 
Earley  Court,  the  day  before  the  funeral  of  his  son  William  Scott,  who 
died  November  26th,  1835.  On  that  occasion  Lord  Stowell,  whose 
mental  faculties  had  failed,  seemed,  as  Lord  Sidmouth  then  expressed 
it,  to  have  an  idea  that  I  was  a  person  of  whom  he  was  very  fond ; 
but  apparently  he  was  not  capable  of  forming  any  clearer  notion." 

The  House  of  Lords,  re-assembling  on  the  7th  of  May,  proceeded, 
the  same  afternoon,  to  commit  the  Reform  Bill.  In  committee,  the 
ministers  were  defeated  on  a  motion,  made  by  Lord  Lyndhurst,  to 
postpone  the  disfranchising  to  the  enfranchising  portion  of  the  bill : 
and  thereupon,  under  all  the  circumstances  of  the  case,  they  judged 
it  expedient  to  acquaint  his  majesty,  that  unless  he  would  announce 
a  resolution  to  create  such  a  body  of  new  peers  as  would  carry  the 
measure  in  the  form  which  its  authors  deemed  essential,  they  must 
request  him  to  accept  their  resignations.  The  king  at  first  resisted  ; 

*  Lady  Encombe 
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but,  after  some  days  had  been  unsuccessfully  occupied  by  him  in  an 
endeavour  to  form  a  new  government,  he  found  himself  under  the 
necessity  of  re-establishing  Lord  Grey's  ministry  on  their  own  terms. 
It  was  now  intimated  to  the  leading  opponents  of  the  bill  in  the  House 
of  Lords,  that  the  proposed  creation  of  peers  could  be  prevented  only 
by  the  forbearance  of  a  sufficient  number  of  them  from  any  further 
opposition  to  the  measure  before  the  House.  The  Duke  of  Newcastle, 
on  the  21st  of  May,  gave  notice  of  a  motion  respecting  the  fitness  of 
such  an  exercise  of  the  prerogative :  and  a  conversation  arose,  in  the 
course  of  which, 

Lord  Eldon  argued  that  though  the  existence  of  the  prerogative  could  not  be  ques- 
tioned, it  was  open  to  the  House  to  question  the  fitness  of  its  exercise  on  any  particu- 
lar occasion :  and  protested  against  the  application  of  it  for  the  purpose  now  threat- 
ened, as  being  at  once  injurious  to  the  people  and  perilous  to  the  crown. 

There  remained,  however,  but  a  choice  of  evils.  Lord  Eldon  and 
the  anti-reformers  in  general,  resolved,  therefore,  to  abstain  from  fur- 
ther resistance,  and  the  bill  went  rapidly  through  committee.  On  the 
4th  of  June  it  was  read  a  third  time,  after  a  division,  in  which  106 
supporters  of  it  recorded  their  votes  against  only  22  of  its  opponents. 
The  remainder  of  those  adverse  to  it  persevered  in  the  quieter  policy 
of  absenting  themselves :  and  so  saved  the  peerage,  with  what  else 
was  left  of  the  constitution. 
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CHAPTER  LVI. 

1832. 

Letters  from  the  Duchess  of  Cumberland  to  Lord  Eldon,  and  from  Lord  Eldon  to 
Lord  Stowell. — House  of  Lords:  capital  punishments:  state  of  Ireland.— Letters 
from  Lord  Eldon  to  Lord  Stowell.— Death  of  Mr.  W.  H.  J.  Scott.— Bill  for  abolish- 
ing Chancery  sinecures. — Letters  from  Lord  Eldon  to  Lord  Stowell. — Visit  of  Lord 
Eldon  to  Durham :  Miss  Forster's  recollections  of  it. — Letters  from  him  to  Lord 
Encombe  and  to  Mrs.  Bell. 

(  The  Duchess  of  Cumberland  to  Lord  Eldon.} 

"St.  James's  Palace,  June  4th,  1S32. 
"  My  dearest  Lord, 

"I  cannot  let  this  day*  pass  without  expressing  to  you  my  most  sincere  good 
wishes  for  your  health,  long  life  and  happiness.  I  pray  to  God  that  so  valuable  a 
life  may  be  prolonged,  and  I  trust  this  prayer  will  be  heard,  if  it  is  God's  pleasure 
that  England  shall  be  longer  preserved  as  it  is  with  king  and  constitution. 

"  It  seems  very  ungrateful  in  me  not  to  have  returned  you  my  thanks  immediately 
after  having  received  your  valuable  picture,  so  beautifully  framed;  but  I  begged  the 
duke  to  express  my  gratitude,  as  I  was  afraid  of  becoming  troublesome  writing  so 
soon  again. 

"I  brought  a  few  flowers  from  Kew,  which  I  beg  of  you  to  accept,  and  the  cups 
which  accompany  this  note,  and  which  I  beg  you  will  not  trouble  yourself  to  answer, 
as  you  have  better  things  to  do,  and  a  night  of  great  business  in  prospect. 
"  Believe  me,  with  the  highest  regard, 
"  My  dearest  lord, 

"  Yours,  very  sincerely, 

"  FIIEDEHICA." 

The  letters  and  extracts  of  letters  from  Lord  Eldon  to  Lord 
Stowell,  written  during  the  months  of  June,  July  and  August,  1832, 
reflect  many  of  the  passing  events  of  this  period. 

(Lord  Eldon  to  Lord  Slowell.) 

(JunelGth,lS32.) 

*•»***• 

"  It  should  now  seem  to  be  obvious  that  the  political  unions  have  found  themselves 
strong  enough  to  teach  Lord  Grey  that  his  reliance  on  the  good  sense  of  the  people 
is  downright  nonsense.  They  avow  that  they  will  force  universal  suffrage,  vote  by 
ballot,  pledges  from  candidates  to  promote  all  their  objects,  rendering  the  members 
pure  delegates;  and  that  nobility,  or  at  least  hereditary  nobility,  shall  no  longer  exist. 
******* 

"A  reformer  in  the  country,  where  I  have  been,  said,  that  there  was  not  time  for 
bringing  about  a  change  in-  the  present  possessors  of  property,  but  that  it  was  sure  to 
take  place,  and  not  later  than  between  the  children  of  the  possessors  and  the  children 
of  those  who  now  possessed  nothing  but  the  fruits  and  wages  of  work  and  labour — 
that  that  change  could  not  be  prevented." 

(Postmark,  June  19th,  1832.)    "  Tuesday. 
"  Dear  Brother, 

"Yesterday  gave  us  a  remarkable  specimen  of  the  uncertainty  and  mutability  of 
human  affairs,  and  of  what  is  deemed  popularity.  It  was  the  anniversary  of  the 
great  and  glorious  Waterloo  battle.  The  illustrious  soldier  who  achieved  the  unpa- 

*  Lord  Eldon's  birthday.  • 
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ralleled  feats  of  that  day  happened  to  go,  as  constable  of  it,  to  the  Tower.  Upon  his 
return,  on  horseback,  all  through  the  city,  he  was  hooted,  hissed  at,  &c.,  without  a 
voice  in  his  favour,  or  a  finger  held  up  to  protect  him  from  insult.  When  out  of 
the  cily,  he  got  to  Lincoln's  Inn,  and  took  refuge  in  somebody's  chambers  there.* 
Thence,  having  the  protection  of  a  very  large  body  of  police,  through  hisses,  groans, 
&c.,  he  got  safe  to  his  house,  Apsley  House,  the  windows  of  which  are  no  longer 
boarded,  but  protected  by  iron,  strong  enough  to  be  proof  against  ball  and  bullet,  and 
which  protecting  iron,  I  have  been  told,  cost  him  1500/.  So  passeth  away  the  glory 
of  this  world!  The  doctrine  of  'No  king'  is  reviving  here!  to  which  is  added,  what 
Queen  Charlotte  in  George  III.'s  time  escaped,  'No  queen.'  The  unions  all  over  the 
country  are  issuing  their  proclamations  for  further  revolutionary  measures.  They 
receive  neither  check  nor  punishment.  The  lawyers,  of  all  parties,  behaved  well  to 
the  Duke  of  W.  whilst  in  Lincoln's  Inn — and,  in  his  transit,  people  with  better  coats 
on  their  backs  than  those  of  the  mob,  cheered  him,  except  in  the  city.  He  acted  with 
great  coolness  and  spirit. 

"The  unionists  are,  it  seems,  unanimous  for  a  repeal  of  the  Corn  Laws.  The 
abused  and  misled  lower  orders  are  all  for  this.  It  will  ruin  them.  Suppose  the 
repeal  lowers  rents  one  half — what  is  the  consequence  of  that!  The  landed  gentle- 
men can  neither  keep  one  half  of  the  number  of  the  servants  they  now  keep,  or  spend 
one  half  of  what  they  now  spend  with  tradesmen  and  manufacturers.  Of  course  the 
tradesmen  and  manufacturers  must  lower  the  wages  one  half,  of  all  the  servants  and 
workmen  they  employ,  or  only  employ  one  half  of  them. — The  system  that  the  work- 
ing class  and  servants  are  now  pushing,  must  ruin  themselves." 

(Lord  Eldon  to  Lord  Sioivell.')— (Extract.) 

"  Thursday,  (June  21st,  1832  ) 
"  Dear  Brother, 

"You  will  read,  in  your  'Standard'  of  to-morrow,  a  most  interesting  account  of 
•what  passed  last  night  in  the  House  of  Commons,  relative  to  the  stone-throwing  at  the 
king  at  Ascot.  Hardly  a  soul  of  the  Tories  in  the  House  of  Lords  being  present 
when  Grey  moved  the  address  upon  the  same  subject,  we  should  all  have  been 
thought  devoid  of  loyalty,  if  I  had  not,  in  a  few  words,  said  how  warmly  they  would, 
one  and  all,  have  expressed  their  abhorrence  of  personal  attack  upon  their  king,  if 
they  had  had  notice  that  the  subject  was  to  be  mentioned.  It  was  merely  accidental 
that  I  was  there.  I  am  not  fit  for  any  work." 

On  the  25th,  the  House  of  Lords  being  about  to  go  into  committee 
upon  the  bill  for  abolishing  the  punishment  of  death  in  cases  of  horse- 
stealing  and  of  stealing  to  the  value  of  five  pounds  in  a  dwelling- 
house. 

Lord  Eldon  expressed  his  disapproval  of  so  great  a  relaxation.  According  to  his 
experience,  the  fear  of  death  did  very  often  operate  to  prevent  the  commission  of  those 
crimes  against  which  it  was  directed.  He  remembered,  at  a  particular  lime,  that  the 
judges,  having  found  a  great  number  of  horses  stolen,  declared,  that  on  the  next  cir- 
cuit they  would  leave  every  man  for  execution  who  should  be  found  guilty  of  that 
offence.  He  believed  that  between  that  and  the  next  circuit  not  one  horse  was  stolen 
in  all  England;  so  that  the  judges  were  saved  from  putting  into  execution  the  denun- 
ciation they  had  previously  made. — Many  crimes,  of  the  same  denomination,  differed 
so  much  in  circumstances,  and  were  so  different  in  degrees  of  guilt  that  the  legislature 
had  been  compelled  to  make  a  sweeping  law  to  embrace  them  all.  He  need  not  go 
further  than  the  subjects  mentioned  in  the  bill  to  find  an  illustration  of  this  fact.  One 
part  of  the  bill  related  to  horse-stealing;  and  he  remembered  two  cases  of  horse-steal- 
ing which  would  explain  what  he  meant.  One  was  the  case  of  a  man  who  stole  a 
horse  in  the  neighbourhood  of  London,  and  afterwards  sold  it  to  some  person  near 
the  small-pox  hospital,  who  killed  it.  That  horse,  it  was  proved  on  the  trial,  was  not 

*  Mr.  Farrer  says  that  the  duke  passed  into  Lincoln's  Inn,  not  to  escape  the  mob, 
but  merely  to  make  an  affidavit,  for  which  purpose  he  called  at  Sir  C.  Wetherell's 
chambers  in  Stone  Buildings:  and  Mr.  Farrer,  who  was  the  sitting  master  on  that 
day,  went  thither  to  administer  the  oath.  The  space  before  the  door  was  much 
crowded,  and  the  lawyers  were  shouting,  "  We'll  see  him  safe  home!"  Mr.  Farrer 
adds,  "I  found  many  persons  in  the  room  much  excited:  the  duke  was  sitting  very 
quietly  at  the  end  of  it." 
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of  the  value  of  5s.,  except  to  be  killed.  The  crown  extended  its  mercy  to  the  man, 
and  it  certainly  would  have  been  a  hard  case  if  the  law  had  been  suffered  to  take  its 
course.  He  then  related  the  case  of  another  horse-stealer  (mentioned  in  his  speech 
of  30th  May,  1810),  on  whom  were  found  the  skeleton  keys  of  the  turn  pike-gates  round 
London,  and  who  was  left  forexecution. — The  same  difficulty,  he  observed,  was  found 
with  respect  to  forgery.  Suppose  a  man  was  to  forge  a  check  upon  him  for  10/.;  he 
should  as  soon  think  of  hanging  himself  as  hanging  the  man  for  that  single  offence. 
But  forgery  might  be  committed  with  some  most  aggravated  circumstances:  there 
might  be  great  breaches  of  confidence — a  person  might  be  intrusted  with  powers  of 
attorney,  and  might  defraud  all  his  customers — a  man  might  do  as  Fauntleroy  did, 
forge  all  the  names  of  the  customers  for  whom  he  was  trustee,  and  might  take  out  of 
the  pockets  of  those  customers,  in  a  few  months,  250,000/.  or  300,000/. ;  and  to  say 
that  such  a  man  was  not  to  be  punished  with  death,  out  of  respect  for  human  life, 
was  carrying  the  doclrine  too  far. — Again,  the  bill  exempted  from  the  punishment  of 
death  individuals  found  guilty  of  stealing  to  the  amount  of  5/.  in  a  dwelling-house. 
Was  this,  as  a  general  regulation,  a  wise  one?  A  man  might  come  to  his  house, and 
steal  5/.  Now  if  he  prosecuted  that  man  to  conviction,  he  did  not  think  that  the  man 
was  likely  to  be  visited  wilh  the  extreme  penalty  of  the  law;  because  the  offence  would 
not  seriously  affect  his  fortune.  But  let  them  put  the  case  in  another  way.  Let  them 
suppose  that  the  person  despoiled  was  a  poor  industrious  man,  who  had  found  it  ex- 
tremely difficult  to  amass  such  a  sum.  Did  not  this  make  a  wide  and  marked  dis- 
tinction in  the  case?  Did  not  ihe  act  that  reduced  this  man  to  utter  penury  deserve 
condign  punishment?  The  lightnings  of  heaven  might  consume  the  poor  man's 
cottage,  the  thunders  of  heaven  might  destroy  his  dwelling,  but  still  the  law  said,  "It 
is  his  castle,  and  the  hand  of  violence  shall  not  touch  it."  But  what  did  this  bill*  de- 
clare? It  said,  that  the  robber  might  enter  the  poor  man's  abode,  almost  with  im- 
punity. The  ruffian  who  deprived  the  poor  man  of  51.  robbed  him,  perhaps,  of  every 
shilling  he  possessed  in  the  world, — look  from  him  more,  perhaps,  than  he  would  be 
able  to  acquire  in  five  or  ten  years,  by  his  most  anxious  exertions.  The  laws  of  this 
country  were  justly  framed  to  meet  all  these  circumstances,  and  any  severity,  that 
might  appear  to  be  attached  to  them,  was  fairly  balanced  by  the  prerogative  of  mercy 
which  was  placed  in  the  hands  of  the  crown. — Before  their  lordships  attempted  to 
alter  the  criminal  code  of  the  country  in  this  manner,  they  ought  to  see  what  was  a 
proper  secondary  punishment.  He  could  only  say,  that  having  had  opportunities, 
year  after  year,  for  nearly  half  a  century,  to  consider  this  difficult  question,  he  had 
never  yet  found  one  single  man,  bred  in  the  study  of  the  law,  or  one  politician  know- 
ing a  great  deal  of  the  law,  as  many  of  them  undoubtedly  did,  who  was  able  to  point 
out  to  him  what,  to  his  mind,  was  a  satisfactory  secondary  punishment.  The  law 
provided  general  enactments  to  prevent  enormous  crimes.  Now,  they  could  not  have 
those  general  enactments  to  prevent  such  crimes,  without  classing  under  them  offences 
of  a  nature  with  reference  to  which  it  might  sometimes  be  necessary  to  suffer  the  law 
to  take  its  course.  It  did  not,  however,  follow  that  they  ought,  therefore,  to  abrogate 
the  law  altugether.  In  such  cases  as  those  to  which  he  had  alluded,  it  was  left  to  the 
crown  to  exercise  the  prerogative  of  mercy;  and,  so  far  as  his  knowledge  extended, 
mercy  never  had  been  refused  in  any  instance  where  it  ought  not  to  have  been  with- 
held. He,  therefore,  was  not  favourable  to  this  measure. 

On  the  2d  of  July,  Lord  Eldon  was  among  the  supporters  of  Lord 
Roden's  unsuccessful  motion  for  an  address  to  the  crown  on  the  state 
of  Ireland.  In  reply  to  the  plea  that  the  disturbances  of  that  country 
had  existed  from  early  times, 

Lord  Eldon  said  that  the  law  ought  to  have  been  put  in  force  by  the  government 
against  them.  To  leave  matters  of  this  kind  to  be  settled  by  the  progress  of  good 
sense  and  calm  reflection  was,  in  critical  circumstances,  a  rather  unsafe  mode  of 
proceeding;  for  if  calm  good  sense  had  been  absent  for  so  many  centuries,  it  was  not 
very  likely  to  return  in  time  to  be  of  service  now.  The  common  law  must  become 
utterly  useless,  if,  before  it  could  be  brought  into  operation,  it  were  necessary  to 
wait  and  see  the  mischief  done.  He  was  convinced  that  the  resistance  to  payment 
of  tithes  began  in  a  conspiracy,  which,  if  prosecuted  with  vigour,  might  be  easily 
punished. 

•  2  &  3  Will.  4.  c.  62. 
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(Extracts  of  Letters  from  Lord  Eldon  to  Lord  Stowell.} 

(Post  mark  July  3<i,  1832.) 
"Dear  Brother, 

"I  got  home  so  as  to  retire  to  bed  about  three  this  morning,  very  weary  and  much 
fatigued.  The  debate  was  about  Ireland;  the  state  of  it,  the  wretched  condition  in 
which  it  is,  the  consequences  which  must  follow  if  vigorous  measures  are  not  adopted, 
were  strongly  pointed  out.  I  took  a  part,  in  order  to  contradict  the  law  laid  clown  by 
Plunkett,  the  chancellor  of  Ireland,  as  to  conspiracies,  the  common  law  of  the  country, 
and  the  neglect  of  applying  that  law. 

"In  the  papers,  the  debate  is  most  wretchedly  and  imperfectly  given. 

"My  son  is  some  little,  very  little,  better.  His  behaviour,  under  his.  situation,  of 
which  he  is  perfectly  apprized,  is  very  affecting.  His  resignation,  and  pious  feelings, 
do,  as  far  as  they  can  afford  me  comfort,  afford  it." 

(Postmark,  July  4th,  1832.)  "  Wednesday. 

"My  son  is  in  a  most  critical  situation.  Pennington  told  me  yesterday,  that  four 
or  five  days  will  decide,  whether  he  will  recover,  or  whether  a  termination  must  come, 
the  apprehension  of  which  overwhelms  me,  in  the  state  in  which  I  atn  myself.  Poor 
fellow !  he  has  sent  to  me  to  express  his  wish  that  I  should  take  the  sacrament  with  him." 

On  the  forenoon  of  that  day,  Lord  Eldon,  his  son,  and  his  daugh- 
ters, took  the  sacrament  together  at  William  Henry's  house  in  Park 
Street :  and  there,  early  on  the  morning  of  the  Friday,  William  Henry 
breathed  his  last.  Lord  Encombe,  on  receiving  the  news,  hastened 
to  Lord  Eldon,  in  Hamilton  Place,  where  he  found  several  members 
of  the  family  assembled  at  the  breakfast-table.  William  Henry's 
death  had  thrown  his  failings  into  the  shade  and  brought  his  virtues 
into  relief,  in  the  view  of  his  sorrowing  father.  "  Well,"  said  Lord 
Eldon,  "  I  must  say  of  him,  that  whatever  faults  he  had,  and  however 
unfortunate  they  were  for  me,  he  had  the  best  heart  of  any  man  I  ever 
knew  in  my  life." 

William  Henry  had  never  married ;  and  as  the  ample  income,  which 
he  derived  from  several  offices  conferred  upon  him  by  his  father, 
exempted  him  from  the  necessity  of  application,  he  led  in  general 
what  is  called  a  life  of  pleasure,  except  for  some  little  attendance  at 
the  House  of  Commons,  of  which  he  was  a  member  during  the  three 
Parliaments  from  1818  to  1830,  representing  successively,  Heytesbury 
in  the  first,  Hastings  in  the  second,  and  Newport  (Isle  of  Wight)  in 
the  third. 

In  society  he  indulged  a  sly  humour,  of  which  the  effect  was  much 
heightened  by  a  handsome  countenance,  and  an  appearance  of  shy- 
ness, under  which,  however,  he  maintained  the  most  complete  self- 
possession.  His  agreeable  qualities  and  natural  talents  rendered  him 
an  especial  favourite  with  his  father,  who  thought  so  highly  of  his 
innate  capabilities  as  to  have  sometimes  said,  "  If  I  had  not  been 
chancellor,  William  Henry  might." 

The  family  vault  at  Kingston*  was  now  complete.  On  the  13th  of 
this  month  of  July,  Lady  Eldon's  remains  were  removed  to  it ;  and 
on  the  following  morning  those  of  William  Henry  were  laid  there. 

On  the  26th  of  July,  and  on  the  7th  of  August,  with  reference  to 
Lord  Brougham's  bill  for  abolishing  Chancery  sinecures,  and  increas- 
ing the  chancellor's  retiring  pension  from  4000/.  to  5000/.  a-year  in 
consideration  of  the  patronage  thus  superseded, 

«  See  Chap.  LIV.;  July  22d,  1831. 
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Lord  Eldon  briefly  vindicated  his  own  conduct  in  the  distribution  of  the  patronage 
of  the  great  seal,  and  objected  to  the  haste  with  which  so  extensive  a  change  was 
pressed  forward. 

This  is  the  statute  2  &  3  Will.  4.  c.  111. 

(Lord  Eldon  to  Lord  Stowell.') 

(Post-mark  August  1st,  1832.) 

"I  do  not  think  I  shall  be  able  to  persuade  myself  to  go  down  to  Parliament  again. 
God  knows  I  have  strength  little  enough  left,  to  be  able  to  afford  wasting  any  portion 
of  it  in  an  attendance  utterly,  absolutely  and  hopelessly  useless.  Uneasiness  of  mind, 
produced  by  observing  what  is  there  going  on,  and  how,  weighs  me  down  more  than 
I  can  endure,  and  I  rather  think  that  I  shall  not  again  think  of  enduring  it." 

(Lord  Eldon  to  Lord  Slowell.')  —  (Extract.) 

(August  l-lth,  1832.)    "Tuesday. 

"I  am  going  to  accompany,  in  the  beginning  of  next  week,  my  daughter  Fanny 
who  is  in  a  state  of  much  weakness,  and  her  three  children,  down  to  the  rectory  at 
Corfe  Castle,  which  is  close  to  my  house  at  Encombe,  where,  of  course,  I  shall  stay 
for  some  time;  and  what  I  am  to  do  with  myself  after  that  some  time  is  elapsed,  I  do 
not  at  present  know.  I  had  thoughts  of  seeing  Eldon,  in  the  county  of  Durham,  but 
in  the  stale  of  things  there,  a  noted  anti-reformer  cannot,  I  apprehend,  safely  appear, 
or  at  least  prudently.  It  is  thirty  years  and  upwards  since  I  have  seen  it;  and  if  this 
year  I  cannot  see  it,  I  am  satisfied  that  I  never  shall  be  able  to  see  it." 

"  Ever  most  affectionately  yours, 


On  the  afternoon  of  the  16th  of  August,  his  majesty,  in  person, 
prorogued  the  Parliament,  it  being  understood  that,  as  soon  as  the 
registrations  under  the  Reform  Act  could  be  completed,  a  dissolution 
would  take  place,  to  afford  the  opportunity  of  electing  a  reformed 
House  of  Commons. 

In  the  beginning  of  October,  Lord  Eldon  fulfilled  that  desire  of 
visiting  his  estate  in  Durham,  which  he  had  glanced  at  in  his  letter 
to  Lord  Stowell  of  the  14th  of  August,  and  which  he  had  afterwards, 
in  a  letter  to  his  grandson  (September  10th),  described  as  "  the  crav- 
ing anxiety  I  have  to  go  to  north."  He  was  accompanied  thither  by 
Mr.  William  Villiers  Surtees,  the  late  Lady  Eldon's  nephew.  "His 
spirits,"  says  his  great  niece,  Miss  Forster,  whose  mother,  Mrs.  For- 
ster,  was  the  daughter  of  his  brother  Henry,  were  much  affected, 
every  object  he  saw  recalling  the  recollection  of  his  wife,  whom  he 
had  recently  lost,  and  other  members  of  his  family  also  dead,  and  in 
consequence,  he  was  very  anxious  it  should  not  be  known  that  he  was 
in  the  north,  that  he  might  remain  completely  private.  He  kindly 
invited  my  mother  and  myself  to  join  him;  but  his  letters  were  not 
even  franked,  and  the  answers  went  to  him  under  cover  to  Mr.  Wil- 
liam Surtees.  He  was  deeply  affected  the  first  time  of  seeing  my 
mother;  but,  after  much  private  confidential  conversation,  he  became 
more  composed. 

"When  I  was  first  introduced  to  him  he  received  me  gravely,  but 
very  kindly,  telling  me  he  was  glad  to  see  me,  for  many  reasons,  and 
for  the  sake  of  many  who  were  gone.  —  The  following  dialogue  at 
dinner  amused  me  :  — 

"Lord  Eldon.  —  'It  was  astonishing  to  see  the  immense  flocks  of 
geese  that  we  passed  on  our  road  down,  all  going  up  to  London. 
Surtees,  how  many  did  they  say  there  were  in  that  one  flock?' 
VOL.  n.  —  18 
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"Mr.  W.  Surtees. — 'Eight  hundred,  my  lord.' 

"  Mrs.  Forster. — '  I  wonder  we  have  any  geese  left  in  the  north.' 

"  Lord  Eldon. — '  Oh,  Surtees  and  I  were  in  the  carriage — they 
could  not  drive  us  off.' ' 

Another  little  dialogue : — 

"  Lord  Eldon. — '  Mr.  Surtees,  you  and  I  know  the  value  of  a  pinch 
of  snuff.' 

"Mr.  W.  Surtees. — 'Yes,  my  lord,  I  am  sure  I  do,  for  I  even  go 
so  far  as  to  lay  my  box  on  the  pillow,  that  I  may  have  a  pinch  the 
first  thing  in  the  morning.' 

"  Lord  Eldon. — '  Oh,  is  that  all  ?  I  beat  you  hollow.  I  never  wake 
in  the  night  without  taking  a  pinch.  Mary,  do  you  know  the  origin 
of  my  taking  snuff?  I  was  obliged  to  undergo  an  operation  in  the 
nose,  and  the  surgeon  who  performed  it  told  me,  that  if  I  would  take 
three  pinches  of  a  particular  kind  of  snuff  the  first  thing  every  morning, 
I  should  have  no  return  of  that  complaint.  I  took  the  snuff,  and  have 
had  no  return.' 

"  He  made  his  head-quarters  at  Rusheyford.  Among  those  of  his 
acquaintance  who  there  paid  their  respects  to  him,  was  an  ancient 
friend  from  Newcastle,  who  pressed  him  to  gratify  the  old  inhabitants 
of  that  town  and  its  neighbourhood  by  a  visit.  '  Aye,'  answered  Lord 
Eldon,  'I  know  my  fellow-townsmen  complain  of  my  not  coming  to 
see  them ;  but  how  can  I  pass  that  bridge?'  The  bridge  looked  upon 
the  Sandhill,  the  site  of  the  house  where  Lady  Eldon  had  lived  with 
her  parents.  His  eyes  filled  with  tears  at  these  recollections,  and, 
after  a  pause,  he  exclaimed,  '  Poor  Bessy!  if  ever  there  was  an  angel 
on  earth,  she  was.'  He  then  referred  to  his  own  progress,  and  the 
course  of  their  married  life,  and  added,  '  The  only  reparation  which 
one  man  can  make  to  another  for  running  away  with  his  daughter  is 
to  be  exemplary  in  his  conduct  to  her.'  ': 

In  his  way  homeward,  he  gave  the  following  account  of  himself 
in  a  letter  to  his  grandson : — 

(Post-mark,  Salisbury,  Oct.  17th,  1832.) 
"Dear  Encombe, 

"I  have  got  here,  Salisbury,— and  go  on  to  Encombe  to-morrow  morning.  The 
gout  has  been  exceedingly  troublesome,  and  often  exceedingly  painful. 

"But  I  am  grateful  for  my  sufferings — they  have  worked  out  in  my  mind  a  better 
opinion  of  the  remains  of  strength  than  I  have 'long  had,  and  I  have  not  that  sad  languor, 
•which  has  certainly  made  me  a  burthen  to  myself  and  I  feel  must  have  occasionally 
given  uneasiness  to  others.  When  I  get  to  Encombe,  I  must  have  recourse  to  the 
bed  and  the  sofa." 

Quitting  Encombe  in  a  few  days  for  London,  he  remained  in  town 
three  or  four  weeks  for  medical  advice,  and  during  that  visit,  was  a 
good  deal  distressed  by  the  loss  of  his  dog  Pincher,  whom,  however, 
after  a  few  days,  he  recovered.  The  particulars  of  Pincher's  adven- 
ture, as  they  were  related  by  Lord  Eldon,  will  be  found  among  Miss 
Forster's  recollections  of  October,  1836.  On  the  3d  of  December, 
Parliament  was  dissolved  for  the  purpose  of  a  new  election  under  the 
Reform  Bill:  and  Lord  Eldon,  who  divided  his  time  in  this  November 
and  December  between  Encombe  and  Hamilton  Place,  wrote  thus  to 
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his  grandson  from  London,  before  he  went  into  Dorsetshire  for  the 
close  of  the  year : — 

(Lord  Eldon  to  Lord  Encombe.) — (Extract.) 

"  December  23d,  1S32. 

"  This  I  am  sure  of,  as  I  can  be  of  any  thing  not  positively  certain,  that,  if  you  have 
not  a  House  of  Commons  that  will  assist  in  suppressing,  by  necessary  laws,  popular 
unions,  popular  unions  will,  at  no  great  distance  of  time,  suppress  that  House,  and 
the  House  of  Lords,  too;  and  the  third  and  higher  branch  of  the  legislature  into  the 
bargain.  I  hope  England  and  Englishmen  are  not  so  debased  and  degenerated  as  to 
let  such  things  take  place  without  a  fight,  in  a  battle-field,  for  it.  Your  demagogues 
and  popular  union  will,  as  it  should  seem,  have  such  a  fight,  if  the  legislature  objects 
to  what  they  mean  further  to  propose." 

Among  the  districts  which  did  themselves  credit  in  that  season  of 
excitement,  was  the  southern  division  of  his  native  country.  He 
thus  congratulates  the  lady  of  the  Conservative  member : — 

(Lord  Eldon  to  Mrs.  Bell.)— (Extract.) 

"The  heart  of  an  old  gentleman  of  eighty-two  is  so  overjoyed  by  the  intelligence 
you  have  been  so  kind  as  to  send  to  him,  that  he  is  quite  renovated  in  youth,  health, 
and  spirits;  and  he  thinks  that  if  he  had  you  for  his  partner,  he  could  go  down  a 
country  dance,  as  in  days  of  yore,  to  the  tune  of  Bonny  Northumberland." 
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CHAPTER  LVII. 
1833. 
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of  Lords :  Coercion  Bill :  bill  for  amendment  of  law:  Irish  Church  Temporalities  Bill. 
Letter  of  Lord  Eldon  to  Lord  Stowell. — Restoration  by  Lord  Eldon  of  Kingston 
Chapel. — Letters  from  him  to  Lady  F.  J.  Bankes. — Enlistment  of  British  subjects 
in  the  wars  of  Portugal. — Reception  of  Lord  Eldon  at  the  Middle  Temple. — Letters 
to  Lady  F.  J.  Bankes. — Political  unions:  local  jurisdictions:  147th  clause  of  Irish 
Temporalities  Bill. — MS.  of  Lord  Eldon  upon  the  Application  of  Church  Property  to 
Lay  Purposes. — Letters  of  Lord  Eldon  to  Lady  F.  J.  Bankes:  his  speeches  against 
Irish  Church  Temporalities  Bill, — and  Portuguese  enlistments. — Second  visit  of  Lord 
Eldon  to  Durham :  Mrs.  Forster's  recollections  of  it. — Lord  Eldon  a  witness  inDicas 
v.  Brougham. — Letter  of  Lord  Eldon  to  Commissary  Gordon. 

THE  new  year,  1833,  began  well  for  Lord  Eldon.  It  was  now,  for 
the  first  time  since  his  lady's  death,  that  an  improvement  began  to 
show  itself  in  his  health.  The  following  extract  announces  it:  and 
it  proceeded  so  favourably,  that  when  he  was  at  Encombe  in  the 
autumn  of  the  same  year,  he  was  able  again  to  walk  to  the  top  of 
his  favourite  hills. 

(Lord  Eldon  to  Lord  Encombe.') — (Extract.) 

"I  think  myself,  certainly,  somewhat  better  than  I  have  been.  I  can  take  a  walk, 
and  a  longer  walk  than,  six  weeks  ago,  I  had  any  hope  I  should  ever  be  able  to  take. 
*  *  *  *  As  I  could  not  manage  for  Christmas  day  my  usual  bit  of  dinner  for 
the  poor  parishioners — on  this  Sunday,  to  the  amount  of  above  600  persons,  men, 
women  and  children,  they  dine  upon  rations  of  beef  and  plum  pudding,  which  I 
supply.  And  the  cry  of  'Ashley  for  ever!'  'Banks  for  ever!'  'Ponsonby  for  ever!' 
'  Calcraft  for  ever !'  are  all  drowned  in  the  universal  cry  of  '  Beef  and  Plum  Pudding 
forever!'"  *  *  * 

About  the  end  of  January,  Lord  Eldon  returned  to  London,  and 
on  the  5th  of  February  (1833),  the  business  of  the  first  Parliament 
elected  under  the  Reform  Act  was  begun  by  a  speech  from  the  kins; 
in  person :  in  which,  among  other  topics  requiring  the  attention  of 
Parliament,  the  lawless  state  of  the  Irish  people  was  emphatically 
noticed.  Accordingly,  the  ministers,  without  loss  of  time,  introduced 
a  measure  for  the  suppression  of  disturbances  in  Ireland,  which  has 
been  generally  known  by  the  name  of  the  Coercion  Bill.  It  was  first 
opened  in  the  House  of  Lords,  where  Earl  Grey,  on  the  15th  of 
February,  explained  its  purport  and  outline. 

The  Earl  of  Eldon,  in  supporting  the  bill,  expressed  his  deep  regret  for  the  cause 
•which  had  called  it  forth,  and  his  desire  to  know  for  how  long  a  period  it  was  to  re- 
main in  operation.  No  doubt,  said  he,  it  must  continue  in  force  as  long  as  its  cause: 
I  should  wish  it  even  to  continue  a  little  longer,— that  is.  (and  this,  I  think,  will  not 
be  found  without  its  proper  use  in  repressing  agitation,)  that  is,  I  say,  until  justice  be 
done  on  all  persons  who  shall  have  been  convicted  during  its  operation,  so  that  i's 
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close  may  not  be  marked  by  the  impunity  of  some  who  may  have  been  guilty  under 
it.  The  noble  earl  will  remember  an  instance  of  the  kind,  which  occurred  at  the 
expiry  of  the  Proclamation  Act,  when  a  party  who  had  pleaded  guilty,  and  whose 
case  had  stood  over,  escaped  unpunished. 

The  defendant,  to  whom  Lord  Eldon  here  alluded,  was  Mr.  O'Con- 
nell,  who,  in  the  early  part  of  the  year  1831,  had  thus  slipped  through 
the  hands  of  the  Irish  government. 

Earl  Grey  replied  that  if,  after  further  consideration  of  the  subject,  any  provision 
should  appear  to  him  to  be  requisite  for  the  purpose  indicated,  he  should  be  happy  to 
avail  himself  of  Lord  Eldon's  aid. 

(Lord  Eldon  to  Lady  F.  J.  Bankes.}— (Extract) 

"Saturday,  (Feb.  IGlh,  1833.) 

"  We  had  last  night  a  longish  and  interesting  debate  on,  or  rather  two  or  three 
speeches  upon,  Lord  Grey's  bill  for  putting  an  end  to  Irish  disturbances,  otherwise 
properly  called  Irish  rebellion.  The  measures  are  severe :  whether  they  will  be 
effectual,  and  do  not  come  much  too  late,  is  another  question.  The  Duke  of  Wellington 
made  a  good  speech — but  neither  he  nor  Grey  could  very  easily,  and  certainly  not  at 
all,  get  out  of  the  scrape,  by  the  Roman  relief  bill  being  the  cause  of  all  the  disorders 
and  miseries,  now  to  be  checked  and  remedied  if  possible: — and  measures  not  ex- 
plained were  hinted  at,  but  which,  I  fear,  will  turn  out  to  be  intentions  to  pay  the 
Roman  Catholic  clergy  out  of  some  parts  of  the  annihilated  Protestant  archbishops' 
and  bishops'  revenues.  I  said  a  few  words,  which,  from  the  faintness  of  my  voice. 
I  think  were  not  heard — for  not  one  such  word  did  I  utter  as  the  '  Morning  Post' 
reports — so  that  I  bid  adieu  now  to  speaking  in  Parliament." 

When,  on  the  26th  of  March,  the  House  of  Lords  were  in  com- 
mittee on  the  bill  for  the  amendment  of  the  law,  now  the  statute  3  &. 
4  Will.  4.  c.  42, 

Lord  Eldon  objected  to  the  provision  for  enabling  the  judges  to  make  alterations 
in  the  rules  of  pleading.  Instead  of  the  old  practice,  of  the  lord  chancellor  calling 
on  the  judges  to  state  their  doubts  as  to  the  practice  of  their  courts,  and  then,  if  he. 
thought  proper,  undertaking  to  recommend  the  alterations  to  Parliament,  it  was  now 
proposed— and  that,  too,  in  a  bill  which  stated  doubts  as  to  the  power  of  the  judges — 
that  they  should  make  rules  in  their  own  conns;  which  rules  were  to  have  authority 
for  five  years,  and  then  to  become  the  law.  Why,  this  was  legislating;  and  this  bill 
gave  into  the  hands  of  the  judges  the  power  to  make  laws  in  very  important  cases. 
The  practice  of  the  courts  was  a  part  of  the  law  of  the  land,  affecting  property  and 
even  personal  liberty,  and  he  protested,  on  the  part  of  the  subject,  against  giving  to 
judges  this  extensive  legislative  power. 

Towards  the  conclusion  of  the  committee's  sitting, 

Lord  Eldon  expressed  his  satisfaction  that  the  arbitration  clause  had  been  with- 
drawn, as,  in  his  opinion,  it  was  of  the  most  injurious  and  oppressive  character. 
For  fifty  years,  as  a  barrister,  a  judge,  and  a  chancellor,  he  had  been  acquiring  ex- 
perience, and  that  forbade  him  ever  to  consent  to  compel  suitors  to  submit  to  an  arbi- 
tration. 

During  this  month  of  March,  a  bill,  for  that  retrenchment  of  the 
Irish  Church  Temporalities  which  was  one  of  the  measures  recom- 
mended to  Parliament  in  the  king's  speech,  had  been  originated  by 
ministers  in  the  House  of  Commons.  Against  that  bill,  when  it  was 
afterwards  discussed  in  the  House  of  Lords,  on  the  19th  and  30th  of 
July,  the  Earl  of  Eldon  will  be  found  to  have  exerted  his  utmost 
energy.  Meanwhile,  on  the  1st  of  April,  when  a  petition  was 
presented  to  the  peers  against  the  ministerial  plan,  he  took  occasion 
to  say, 

He  would  oppose  it  to  the  last  of  his  life  and  the  utmost  of  his  power.  He  thought 
it  adverse  to  every  established  principle  of  government,  and  full  of  spoliation.  His 
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life  had  been  spent  in  the  defence  of  the  Established  Church,  and  he  should  be  guilty 
of  a  base  dereliction  of  all  his  former  principles  if  he  did  not  resist  so  abominable 
and  infamous  a  measure. 

At  a  later  hour  of  the  same  evening,  a  debate  took  place  upon  the 
Irish  Coercion  Bill,  which  had  corne  back  from  the  House  of  Com- 
mons, with  some  amendments  rendering  it  less  summary.  These 
relaxations  being  recommended  by  Earl  Grey, 

Lord  Eldon  questioned  whether  the  ministers,  by  admitting  that  the  bill  would  an- 
swer its  purposes  without  the  powers  which  they  had  originally  asked  for,  were  not 
abandoning  that  ground  of  urgent  danger  and  imperious  necessity,  on  which  alone 
any  suspension  of  constitutional  rights  ought  to  proceed,  and  the  assertion  of  which, 
on  the  responsibility  of  ministers,  had  been  his  own  motive  for  supporting  them  in 
this  measure.  He  must  press  the  noble  earl  for  an  answer  to  the  question,  whether 
the  measure  was  necessary  now? 

Earl  Grey  answered  that  the  necessity  for  it  still  existed,  and  maintained  that  the 
proposed  amendments  might  be  adopted,  without  any  departure  from  the  principle 
declared  by  Lord  Eldon. 

The  amendments  were  adopted  accordingly.  This  measure  is  now 
the  statute  3  &  4  Will.  4.  c.  4. 

Lord  Wynford  had  introduced  a  bill  to  diminish  expense  and  delay 
in  suits  at  law,  of  which  the  principal  object  was  to  enable  plaintiffs 
and  defendants  to  examine  each  other  on  interrogatories.  Lord  Lynd- 
hurst  moved  and  carried  the  rejection  of  the  measure, — Lord  Eldon 
concurring  with  him,  and  grounding  his  objection  mainly  upon  the 
inexpediency  of  confounding  the  principles  of  legal  with  those  of 
equitable  procedure. 

(Lord  Eldon  to  Lord  Stowell.)— (Extract.) 

(Post-mark,  April  19th,  1833.) 

"The  chancellor  must  think  the  privy  council,  as  heretofore  attended,  has  been 
a  sad  tribunal :  for  he  has  brought  a  bill  into  the  House  of  Lords,  in  which  he  makes 
all  the  judges,  and  even  the  principal  commissioner  of  the  new  Court  of  Bankruptcy, 
additional  members  of  a  committee  of  privy  councillors,  to  hear  ecclesiastical  appeals, 
prize  court  appeals,  &c.  &c.  Either  he  or  I  am  becoming  very  foolish. 

"  He  has  brought  in  another  bill  for  establishing  permanent  courts  in  the  different 
counties,  with  sergeants  or  barristers  of  ten  years  standing,  constantly  sitting  with 
juries,  in  like  manner  as  the  judges  when  they  go  the  spring  and  summer  circuit 
throughout  the  kingdom, — each  county,  as  it  were,  having,  through  the  year,  a  county 
Westminster  Hall  of  its  own.  This  odd  scheme  is  at  first  to  be  tried  only  in  two  or 
three  counties,  to  see  how  it  answers.  I  hope  he  won't  select,  as  his  trial  or  experi- 
ment counties,  Durham  or  Dorset ;  perhaps  you  would  not  wish  him  to  take  Berks  or 
Gloucestershire.  But  there  are  no  lords  attending  the  house  upon  such  matters,  and 
he  will  have  his  own  way." 

Lord  Eldon,  who  had  visited  Encombe  in  February  and  at  Easter, 
repaired  thither  again  at  Whitsuntide.  On  this  last  occasion,  Lord 
and  Lady  Encombe  were  with  him  from  Saturday  the  25th  of  May  to 
the  Wednesday  following.  This  was  Lady  Encombe's  first  visit  there : 
and  on  Sunday  the  26th,  the  newly-built  chapel  at  Kingston,  which 
is  a  chapel  of  ease  for  the  parish  of  Corfe  Castle,  was  opened  for 
divine  service,  the  solemnity  being  attended  by  Lord  Eldon,  Lord 
and  Lady  Encombe,  and  other  members  of  the  family.  The  old 
chapel  had  been  a  rude,  ill-constructed  building,  the  walls  of  which, 
though  thick  and  clumsy,  were  by  no  means  impervious  to  damp. 
The  present  edifice,  which  is  of  a  plain  Gothic  character,  was  de- 
signed by  Mr.  Repton,  and  executed  under  his  superintendence,  at 
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the  expense  of  Lord  Eldon,  by  virtue  of  a  faculty  from  the  Ecclesias- 
tical Court. 

(Lord  Eldon  to  Lady  F.  J.  Banfces.}— (Extract.) 

(Written  from  London,  not  dated.) 

"The  Radicals  here,  and  at  Birmingham,  &c.  &c.  &c.,  seem  to  be  forming  resolu- 
tions to  pay  no  taxes  whatever,  till  the  sovereign  will  of  their  high  mightinesses  'the 
people,'  for  a  repeal  of  the  window  and  house  taxes,  shall  be  obeyed  by  Parliament. 
This  is  treason ;  but  no  step  is  taken  to  treat  it  as  treason  was  heretofore  treated. 

"  Report  says  some  of  the  ministers,  when  they  were  beaten  in  a  vote  a  few  nights 
ago,  offered  their  resignations,  and  that  their  master  said,  '  No — if  any  go,  all  shall 
go.  All  remained. 

"  There  is  a  report,  believed  by  some  (7  know  not  what  to  make  of  it)  that  there 
are  movements  towards  forming  a  coalnion  ministry  of  Whigs  and  Tories.  If  it  is  so 
— if  we  are  to  have  the  old  hated  junction,  such  as  Lord  North  and  Fox  heretofore 
made,  and  which  was  followed  by  public  detestation — I  shall  endeavour  to  enjoy  the 
blessings  of  a  perfectly  retired  private  life. 

"  Of  Leopold  in  Belgium,  it  is  said  the  Roman  Catholics  there  expect  him  to  turn 
Catholic,  or  turn  out." 

The  neutrality  declared  by  the  British  crown,  respecting  the  contest 
then  proceeding  in  Portugal,  had  been  extensively  violated  by  enlist- 
ments of  British  subjects  in  the  service  of  one  and  the  other  of  the 
contending  parties ;  and,  the  matter  being  brought  before  the  House 
of  Lords  on  the  3d  of  June,  by  a  motion  of  the  Duke  of  Wellington 
for  an  address  to  the  king  to  enforce  the  observance  of  this  neutrality 
by  his  subjects, 

Lord  Eldon  said  that  enlistments,  in  breach  of  a  neutrality  which  his  majesty  had 
enjoined  by  a  proclamation,  were  contrary  to  the  express  law  of  the  land :  and 
maintained  it  to  have  been  the  bounden  duly  of  the  government,  as  soon  as  they  be- 
came cognizant  of  what  was  going  on,  to  put  a  stop  to  proceedings  which  he  charac- 
terized as  a  gross  violation  of  the  common  law. 

The  duke's  motion  was  carried  against  ministers  by  a  majority  of 
79  against  69. 

The  following  report  is  abridged  from  the  "Morning  Post"  of  June 
7th,  1833:— 

"  Yesterday  being  the  grand  day  in  Trinity  Term  at  the  Middle  Temple,  on  which 
it  is  usual  for  the  judges  and  other  distinguished  members  of  the  society  to  dine  in 
the  hall,  the  Earl  of  Eldon,  who  has  not  been  present  on  this  occasion  for  several 
years,  dined  at  the  bench  table.  The  venerable  earl  was  in  excellent  health  and 
spirits.  In  the  course  of  the  evening  he  proposed  as  a  toast,  'The  Bar;'  and  shortly 
afterwards  an  intimation  was  made  to  the  bench,  that  the  bar  then  present  were 
desirous  of  testifying  their  respect  for  the  distinguished  member  of  their  society  and 
of  the  profession  who  had  that  day  gratified  them  by  his  presence.  '  The  health  of 
the  Earl  of  Eldon'  was  then  drunk  with  an  unexampled  enthusiasm.  The  hall  rang 
with  acclamations,  bench,  bar  and  students  appearing  to  vie  with  each  other  in  their 
manifestations  of  respect. 

"The  Earl  of  Eldon  rose,  evidently  under  the  influence  of  considerable  emotion,  to 
return  thanks.  He  observed  that  he  could  not  but  feel  deeply  sensible  of  the  honour, 
or  he  would  rather  say  the  kind  feeling,  which  the  bar  had  just  shown  towards  him, 
when  he  called  to  mind  that  a  period  of  half  a  century  had  elapsed  since  he  first 
became  a  member  of  that  society.  Long,  he  trusted,  might  the  bar  continue  to  main- 
tain that  high,  and  honourable,  and  independent  character,  which  was  essential  to  the 
pure  admiuistration  of  justice,  and  which,  he  would  take  leave  to  say,  was  one  of  the 
main  sources  of  the  prosperity  which  this  country  had  hitherto  enjoyed.  So  long  as 
the  profession  maintained  that  high  character,  he  was  sure  that  the  people  of  this 
country  would  always  look  to  Westminster  Hall  for  the  maintenance  of  their  just 
rights;  and,  looking  to  Westminster  Hall,  it  is  impossible,  said  the  noble  earl,  turn- 
ing towards  the  window  of  the  Middle  Temple  Hall,  which  is  decorated  with  the 
armorial  bearings  of  Lords  Clarendon,  Somers,  Talbot,  Hardwicke,  Ashburton,  Ken- 
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yon,  Tenterden,  &c.,  that  they  can  ever  forget  the  Middle  Temple.  The  venerable 
earl  was,  at  the  conclusion  of  his  speech,  and  on  retiring  from  the  hall,  greeted  with 
enthusiastic  and  continued  cheering  by  the  whole  society. 

"  We  believe  this  is  the  only  instance  in  which  the  health  of  an  individual,  other 
than  the  king  or  queen,  has  been  drunk  at  any  of  the  regular  term  dinners  by  this 
society." 

(Lord  Eldon  to  Lady  F.  J.  Bankes.}— (Extract.) 

"  Friday;  (June  7th,  1833.) 

"I  yesterday,  being  much  pressed  so  to  do,  dined  at  the  Middle  Temple,  at  the 
benchers'  anniversary  dinner.  It  was  right  that  I  should  conquer,  if  I  could,  my 
great  reluctance  to  every  thing  of  that  sort,  and  I  was  repaid  for  my  struggle  to  con- 
quer that  reluctance,  by  my  reception.  All  the  younger  members  of  the  society 
dined,  as  well  as  the  old  ones,  the  benchers  ;  and  as  I  walked  down  the  great  hall,  in 
which  we  dined,  there  was  a  general  sort  of  acclamation  of  kindness  from  them  all, 
which  cheered  an  old  gentleman." 

The  8th  of  June  was  the  last  day  on  which  he  ever  sat  judicially 
as  a  privy  councillor.  It  was  in  a  committee  of  the  privy  council, 
upon  the  very  peculiar  case  of  Drax  and  Grosvenor. 

(Lord  Eldon  to  Lady  F.  J.  Bankes.~) — (Extract.) 

"Sunday;   (June  1 6th,  1833.) 

"The  Whig  and  Radical  newspapers  are  doing  all  they  can  to  carry  the  Church  Bill 
against  the  church  in  the  House  of  Lords,  and  to  recommend,  if  that  cannot  be  ac- 
complished, the  destruction  of  the  House  of  Lords  itself,  either  by  direct  dissolution, 
of  it  by  the  force  of  the  people,  or  by  indirect  dissolution  of  it  by  swamping  it  with 
a  creation  of  a  sufficiently  numerous  body  of  new  peers. 

"  Of  dinners,  and  attempts  of  speeches,  I  have  had  more  than  enough.  The  din- 
ners I  cannot  digest;  of  speeches  I  can  make  none  to  my  own  satisfaction, — or  with- 
out regretting  that  I  attempt  to  make  any — sometimes  sorely  regretting  it.  I  will, 
however,  do  what  I  can  when  the  Church  Bill  comes.  When  that  is  done,  I  am  done : 
my  character  requires  that  I  should  become  a  private  man :  I  am  sure  my  peace  of 
mind  does.  How  I  happen  to  be  so  well  as  I  am  in  health,  though  weak,  I  cannot 
tell." 

A  question  being  put  on  the  17th  to  Lord  Grey,  upon  the  subject 
of  political  unions, 

Lord  Eldon  pressed  upon  the  government  the  duty  of  employing  the  law  to  put 
down  these  combinations,  and  to  suppress  the  inflammatory  and  seditious  libels  which 
had  been  circulated  for  the  last  two  years.  If  ministers  had  acted  as  they  ought  to 
have  done  with  respect  to  the  riots  and  burnings  at  Nottingham,  those  which  occurred 
at  Bristol  three  months  afterwards,  would  have  been  prevented.  He  might  now  be 
allowed  to  ask  Lord  Grey,  whether  the  "good  sense"  of  the  country  had  experiment- 
ally justified  his  confidence] 

On  the  24th,  Lord  Eldon  spoke,  and  divided  the  House,  but  for  that 
time  without  success,  against  the  Local  Jurisdiction  Bill.  In  the 
following  month  another  stand  was  made  against  it,  and  it  was  then 
defeated.  Of  the  first  struggle,  Lord  Eldon  writes  thus: — 

(Lord  Eldon  to  Lady  F.  J.  Bankes.") 

"June  25th,  (1833.) 

"I  went  down  yesterday  to  denounce  a  most  abominable  law  bill  of  the  chancellor's: 
spoke  as  strongly  against  it  as  an  old  lawyer's  mind  and  body  could  enable  him  to 
speak,  and  moved  to  put  off  the  bill  for  six  months.  His  friends  brought  together  a 
majority  against  me,— those,— many,  who  ought  to  have  been  my  friends,  to  many  of 
whom  I  had  been  a  friend  indeed  in  past  life,  would  not  take  the  trouble  to  come,  or 
to  stay,— and  I  was  beaten;  a  thing  I  don't  relish  much,  and  the  less  because  the  mea- 
sure I  opposed  is,  I  think,  one  of  the  most  objectionable  I  have  ever  seen  proposed 
i  Parliament.  I  shall  attend  on  the  day  when  a  third  reading  of  it  will  be  proposed, 
vote  against  it,  and  record  my  opinions  and  objections  in  a  protest.  That  done,  I 
shall  attend  no  more,  except  when  the  Church  Reform  Bill  comes  to  us,  as  to  which, 
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I  think,  nobody  is  acting  discreetly  and  prudently  on  either  side.  I  know  I  am  gone 
by,  and  can  do  no  good;  but  I  will  not,  in  so  very  important  a  matter,  shrink  from 
making  an  attempt,  however  feeble  or  useless  it  may  be,  to  do  my  duty." 

In  the  month  of  June,  the  ministers,  conducting  the  Irish  Church 
Temporalities  Bill  through  the  House  of  Commons,  abandoned  in 
committee  the  147th  clause  of  it,  which  proposed  the  application  to 
temporal  purposes  of  funds  to  be  obtained  from  ecclesiastical  property. 
The  following  paper,  of  which  the  original  was  found  in  the  hand- 
writing of  Lord  Eldon,  appears,  from  the  reference  to  that  clause,  to 
have  been  written  shortly  before  the  abandonment  of  it,  that  is,  in 
May  or  June,  1833. 

"It  seems  difficult  to  maintain,  upon  attentively  considering  all  these  matters,  that 
the  perpetual  establishment  of  the  Protestant  religion  in  England,  and  the  perpetual 
established  Protestant  Presbyterian  religion  in  Scotland,  were  not  intended  to  be 
mutual  and  united  provisions,  for  the  maintenance  of  Protestantism,  and  for  the  sup- 
port and  preservation  of  the  respective  governments,  discipline  and  rights  of  those 
respective  Protestant  churches,  their  ministers  and  clergy,  and  fences  respectively 
against  the  inroads  of  Popery  in  either  part  of  the  United  Kingdom  of  Great  Britain. 

"It  seems,  therefore,  that  the  question  which  has  been  lately  agitated,  as  to  a  church 
reform  bill,  may  be  as  aptly  said  to  be  a  breach,  to  an  important  extent,  with  the 
antecedent  compact  with  the  Protestant  legislature  of  Scotland,  as  it  has  been  repre- 
sented to  be  with  the  Protestant  legislature  of  Ireland,  and  a  breach  of  good  faith 
alike  to  both. 

"  It  is  undoubtedly,  too,  matter  of  mighty  weight,  if  what  has  by  some  been  argued  can 
be  maintained,  viz.,  'that  the  king's  oath  or  solemn  declarations,  being  required  by  Par- 
liament, may  cease  to  be  requisite,  if  the  Houses  of  Parliament  tender  for  his  consent 
a  measure  not  consistent  with  those  which  it  would  seem  to  appear  he  had  in  the 
most  solemn  manner  engaged — even  by  the  solemnity  of  oaths — to  maintain  and 
preserve.' 

"  How  would  such  a  proposition  have  been  received  if,  immediately  after  the  Union 
of  Scotland,  forming  the  kingdom  of  Great  Britain,  the  very  measures  had  taken  place 
again,  which  the  people  of  Scotland  had  taken  the  most  pains  to  prevent,  and  placed 
the  sovereign  under  the  most  lawful  engagements  to  prevent]  If  the  majority  of  the 
English  Lords  and  Commons  had  voted,  in  each  of  their  Houses,  what  would  have 
done  their  utmost  to  destroy,  wholly  or  partly,  the  Scotch  Protestant  Presbyterian 
government,  its  church,  its  discipline  and  government,  or  any  of  its  rights,  or  any 
part  of  its  property] 

"Notwithstanding  what  any  reputedly  great  lawyer*  may  have  stated,  as  to  the 
obligation  of  the  sovereign's  oath  being  removed  by  the  act  of  Parliament,  it  must  be 
recollected  that  the  act  of  the  two  Houses,  till  more  is  done,  is  not  an  act  of  Parlia- 
ment. The  act  of  each  House  amounts  only  to  advice: — and,  after  that  advice  is 
given,  the  consent  must  be  conscientiously  given  before  there  can  be  any  act  of  Par- 
liament, and  it  is  to  be  hoped  that  the  time  is  gone  by  when  even  an  archbishop  could 
advise  a  sovereignf  that  his  private  conscience  must  give  way  to  something  called  a 
public  conscience; — advice  unfortunately,  which  was  followed,  and  the  monarch's 
attention  to  which  embittered  his  last  moments,  and  rendered,  according  to  his  own 
dying  declaration,  an  unjust  sentence^  what  Providence  might  have  permitted  to  be 
pronounced  against  himself;  because,  disregarding  the  dictates  of  his  private  con- 
science, he  had  acted  according  to  what  he  had  been  persuaded  to  think, — that  what 
was  termed  his  public  conscience  had  justified  him  in  sanctioning  an  unjust  sentence 

*  This  is  believed  to  refer  to  Lord  Brougham. 

f  This  alludes  to  the  advice  given  by  the  Archbishop  of  York  to  Charles  I.  upon 
Stafford's  attainder. 

t  That  is,  rendered  an  unjust  sentence,  upon  himself,  what  -Providence  might  well 
permit,  by  way  of  retribution,  against  himself.  The  king's  words,  on  the  scaffold,  were 
these: — "God  forbid  I-should  be  so  ill  a  Christian,  as  not  to  say  God's  judgments  are 
just  upon  me:  many  times  he  doth  pay  justice  by  an  unjust  sentence — that  is  ordi- 
nary. I  will  only  say  this,  that  an  unjust  sentence  that  I  suffered  to  take  effect,  is 
punished  now  by  an  unjust  sentence  upon  me." — Howell's  Slate  Trials,  p.  1138. 
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a-ainst  one  of  his  subjects.  It  has  often  been  observed,  that  stating  extreme  cases 
does  not  assist  sound  argument;  but  on  the  other  hand  it  cannot  be  denied,  that  what 
is  sound  reasoning  may  frequently  be  shown  by  putting  extreme  cases. 

"If,  upon  the  very  day  after  (in  any  king  or  queen's  reign)  the  sovereign  in  the 
be^innin-  of  the  week  had  taken  the  Coronation  Oath,  a  House  of  Commons  had 
pas  ed  aWll  to  destroy  epiScoPacy,or  to  remove  all  bishops  from  the  House  of  Lords, 
or  to  olace  in  that  House  bishops  professing  the  Roman  Catholic  and  not  the  Pro- 
testant  'faith  could  it  possibly  have  been  conceded,  in  deference  to  the  opinion  or 
reasoning  of  any  great  or  reputedly  great  lawyers,  that  these  proceedings  in  the  two 
Houses  justified  the  future  act  of  the  king's  consent,  though  these  proceedings  could 
never  be  an  act  of  Parliament  till  that  consent  was  given,  and  the  oath  prescribed  by 
an  antecedent  act  of  Parliament,  properly  understood,  was  intended  to  prevent  his 
individual  consent  being  given  to  such  inchoate  proceedings,  not  yet  acts  of  Parlia- 
ment?    How  could  the  legislature,  which  enabled  the  members  of  each  House  o 
liament  to  pass  bills  not  under  the  sanction  of  their  oaths,  be  understood,  because 
they  did  not  act  under  the  sacred  obligations  of  oath  to  tender  to  the  king  or  queei 
the  bills  they  had  passed,  therefore  to  sanction  his  consent  to  those  bills  without 
careful  exercise  of  his  own  judgment  regulated  by  the  obligations  of  his  oath,  as  hi 
should  himself  consider  what  those  obligations  required  of  him?     To  say,  therefore, 
that  what  is  called  an  act  of  Parliament,  (but  which,  previous  to  the  sovereign  s  cor 
sent  constituting  it  an  act  of  Parliament,  is  no  act  of  Parliament,)  justifies  a  construe- 
tion  of  the  king's  oath,  whether  that  construction  is  or  not  conformable  to  the  real 
meaning  of  the  oath,  seems  to  be  a  proposition,  not  reconcilable  to  common  sense, 
sound  reason  or  religious  considerations. 

"Let  us  now  suppose,  that,  immediately  after  the  act  for  establishing  the  ireaty  o, 
Union  between  England  and  Scotland  was  passed,  under  the  sanction  and  obligai 
of  the  two  preceding  acts  of  England  and  Scotland,  and  the  king's  oath,  a  bill  had 
been  brought  into  the  House  of  Commons  and  passed  in  that  House,  by  which  u 
episcopal  sees  of  the  Church  of  England  were  proposed  to  be  abolished— the  obi 
Cation  upon  the  king's  subjects  in  general,  to  maintain  the  fabrics  of  the  natic 
Established  Episcopal  Church  had  been  destroyed,  and  that  obligation  had  been  throw 
wholly  on  the  revenues  of  the  clergy— and  by  which,  as  in  the  147th  proposed  clause, 
the  revenues  should  be  declared  to  be  at  the  disposal  of  Parliament  for  any  state  or 
civil  purposes  as  temporal  property— and  that  a  bill  of  such  a  nature  had  also  been 
passed  by  the  House  of  Lords,  and  was  then  tendered  to  the  sovereign  for  his  "k  Rot 
le  veuf— could  the  king,  laying  aside  all  consideration  of  the  sacred  and  solemn  obli- 
gations laid  upon  his  conscience  by  the  treaty  and  the  acts  which  had  been  passed 
before  the  treating  parties  would  treat,  look  at  what  had  passed  in  the  two  Houses  as 
an  act  of  Parliament  freeing  him  from  those  obligations  which  both  English  and 
Scotch  Parliaments  had  imposed  by  parliamentary  enactments,  and  from  the  solemn 
oath  which  was  by  many  supposed  to  bind  his  conscience?     If  he  was  to  be  liberated 
from  that  oath  by  an  act  of  Parliament,  the  united  acts  of  the  two  Houses  created  no 
such  act,-  and  his  conscientious  obligations,  if  such  were  imposed  upon  him  before 
an  act  passed,  could  not  very  rationally  be  said,  even  by  a  lord  chancellor,  to  be  duly 
observed  by  his  creating  it  himself, — by  his  royal  assent  to  the  bill  which  never  could 
be  an  act  of  Parliament,  till  he  had,  before  there  could  be  an  act  of  Parliament,  adopted 
that  very  step  on  his  part  which  was  stated  in  argument  by  some,  to  be  sanctified 
by  an  act  of  Parliament. 

"If  the  lieges  of  Scotland  would  not  trust,  as  it  is  apparent  that  they  would  not 
place  their  trust  in,  the  Houses  of  Parliament,  in  one  of  which  they  were  only  to 
have  45  members  and  in  the  other  only  16,  never  was  there  folly  so  completely 
foolish,— if  they  did  not  deem  it  to  be  clear  that  they  had  no  security  but  in  the  con- 
science of  the  sovereign,  inducing  him  to  withhold  his  assent  to  the  advice  given  by 
the  Houses,  and  refusing  to  consider  that  advice,  according  to  the  arguments  above 
mentioned, — as  dispensing  with  what  they  could  not  but  consider  as  their  main  secu- 
rity, and  which  the  natives  of  Scotland  never  could  have  thought  that  he  could  con- 
sider as  an  Act  of  Parliament,  till  he  had,  under  the  influence  of  his  own  conscience, 
by  the  royal  assent,  created  and  made  it  an  act  of  Parliament.  It  seems  clear, 
therefore,  that  the  true  question  would  be  this — and  this  only — whether  his  own 
conscience  would  allow  him,  consistently  with  his  oath,  to  give  his  assent  to  the 
measure,  which  they  advised  him,  following  that  consent  and  advice,  to  consent  to. 
If  the  sovereign's  conscience,  upon  his  own  examination  of  what  that  conscience 
required  of  him,  did  not  satisfy  him  that  he  might  conscientiously  give  his  royal 
assent,  the  solemn  expression  of  that  consent  on  his  part  could  not,  as  some  thought, 
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be  justified  by  the  mere  acts  of  two  Houses,  which,  without  his  assent,  could  create 
no  act  of  Parliament. 

(Lord  Eldon  to  Lady  F.  J.  Bankes.} 

"  Friday  evening  ;  (July  12ih,  1833.) 

"  I  have  had  a  levee  of  politicians  with  me  all  day  long — and,  as  I  shall  set  out  early 
for  my  brother's  to-morrow  morning,  I  begin  my  Saturday's  letter  to-day,  leaving  a 
place  for  a  few  but  very  warm  affectionate  words,  after  I  receive  my  daily  comfort  in  a 
letter  from  you  by  to-morrow's  post.  I  hope  I  have  done  some  good  to  the  cause  of 
the  church  to-day,  changing  the  opinions  of  some  who  were  likely  to  think  wrong, 
and  fixing  aright  the  opinions  of  some  of  those  sad  poor  fellows  who  waver  much. 
I  set  myself  down  therefore  to-day,  as  having  gained  some  ground  in  a  good  cause. 
******* 

"I  have  had  two  bishops  with  me  this  morning  for  a  considerable  time — one  of 
them,  the  Irish  Bishop  of  Clonfert :  I  was  particularly  happy  to  see  him.  In  the  year, 
I  think,  1771,  he  spoke  his  beautiful  prize  poem  on  the  Love  of  our  Country,  in  the 
theatre  at  Oxford,  on  the  same  day  in  which  I  spoke  my  prize  essay  on  the  Advan- 
tages and  Disadvantages  of  Foreign  Travel.  This  meeting  delighted  me.  Our 
sovereign  lord  has  been  much  talked  of  in  common  conversation  and  report  (and 
that  has  kept  up  people's  hopes  and  spirits)  as  totally  disapproving  the  Church  Bill. 
Alas!  Lord  Grey  told  us  publicly  yesterday  in  the  House  that  he  had  his  majesty's 
authority  to  declare  his  consent  to  it.  The  bill  is  not  so  bad  as  it  was  at  first ;  but  it 
is  a  sad  bill." 

Speaking  afterwards  to  Miss  Forster  of  the  Irish  bishop's  visit, 
Lord  Eldon  said : — 

"  He  told  me  what  I  am  sure  I  had  forgotten,  that  I  was  a  very 
modest  boy,  a  very  modest  boy,  indeed:  I  am  sure  he  said  that ;  I  think 
he  added,  'You  have  become  a  sad  impudent  one  since?  of  this  last 
I  am  not  sure.  '  I,'  said  he,  '  recited  my  prize  poem  first;  and  when 
I  came  out,  you  hesitated  so  much  about  going  in,  that  I  actually  had 
to  take  you  by  the  shoulders  and  push  you  in." 

(Lord  Eldon  to  Lady  F.  J.  Bankes.— (Extract.) 

(i  Tuesday  ;  (July  16th,  1833.) 

"  Our  news,  domestic,  is  very  bad.  The  Duke  of  Wellington,  and  a  lot  of  adhe- 
rents who  act  with  him,  mean  to  vote  for,  and  not  against,  the  Church  Reform  Bill 
to-morrow  on  the  second  reading.  The  few  of  us  who  can't  consent  to  church  spo- 
liation will  vote,  from  our  hearts,  against  it;  but  beaten  we  must  be,  as  this  most 
unexpected  change  has  taken  place.  What  is  to  become  of  all  that  is  worth  pre- 
serving is  known  only  to  Him  who  ruleth  in  heaven.  I  shall  fight  for  my  old  prin- 
ciples to  the  last. 

"  The  fatigues  of  the  debate,  which  may  be  long,  and  perhaps  night  and  night,  to 
me  will  be,  probably,  very  fatiguing  indeed;  but  I  shall  nurse  myself  in  the  day- 
time, and  keep  in  as  good  order  as  I  can.  In  some  part  of  the  proceedings  I  shall 
speak." 

Lord  Eldon  was  mistaken  in  his  expectation,  that  the  Duke  of 
Wellington  would  vote  for  the  second  reading  of  the  bill.  His  grace 
did,  indeed,  recommend  that  it  should  be  allowed  to  go  into  committee, 
but  pointed  out  parts  of  it  which  he  regarded  as  objectionable,  and 
went  out  of  the  House  without  voting.  The  discussion  in  this  stage 
of  it  occupied  three  nights,  on  the  last  of  which,  the  19th  of  July, 
the  adjourned  debate  was  begun  by  Lord  Eldon. 

He  said  that,  conscious  of  the  approach  of  that  time  when,  in  the  course  of  nature, 
his  existence  must  close,  he  felt  himself,  upon  his  oaih  and  his  honour,  imperatively 
called  on  to  occupy  their  lordship's  attention  for  some  short  space,  while  he  stated 
the  grounds  of  his  opposition  to  this  measure;  and  he  trusted  their  lordships  would 
receive  his  sincere  acknowledgments  for  the  uniform  respect  and  attention  which 
they  had  bestowed  upon  him  during  the  very  long  time  for  which  he  had  sat  upon 
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the  woolsack.  It  was  a  fallacy  to  talk  of  the  Irish  Church  as  something  distinct 
from  the  English:  from  the  time  of  the  legislative  union  between  the  two  countries, 
there  was  ONE  UNITED  CHURCH  of  England  arid  Ireland.  He  urged  the  objections 
founded  on  the  king's  Coronation  Oath,  and  on  the  engagement  with  Ireland  and 
Scotland  at  the  respective  times  of  the  two  unions.  With  respect  to  the  union  of 
England  and  Ireland,  the  king,  when  he  gave  his  consent  to  that  act,  was  called  on 
by  the  most  solemn  rites  and  ceremonies,  not  merely  to  say,  "  Le  Roi  le  veui,"  but  he 
was  also  called  on  to  say, in  the  most  solemn  manner,  "So  help  me  God!  I  will  main- 
tain this  act."  And  so  help  him  God,  he  would  not  consent  to  any  act  of  Parlia- 
ment that  would  disturb  or  affect  the  interests  of  that  establishment,  to  which  he 
vowed  his  constant  and  eternal  attachment.  He  must  be  allowed  to  say,  whatever 
consequences  it  might  expose  him  to, — for  he  was  driven  to  it  by  what  had  passed  in 
the  House, — that,  if  the  great  seals  had  been  in  his  hands  at  the  present  time,  which 
would  have  bound  him  to  tender  his  humble  advice  on  this  subject  to  his  majesty, 
and  if  the  king  had  declined  accepting  that  advice  which,  in  his  conscience,  he  might 
have  given,  so  help  him  that  God  before  whose  tribunal  he  had  soon  to  appear,  he 
would,  with  all  dutiful  respect,  have  said,  "  Sire,  it  is  my  duty  to  assume  that  you 
understand  that  which  I  think  your  duty  better  than  I  do;  the  advice  I  have  given  is 
from  my  soul  and  conscience  what  I  ought  to  give  you;  I  am  bound  to  defer  to  your 
judgment,  but  I  cannot  entangle  myself  with  the  consequences  which,  in  my  after- 
life, must  attach  to  other  advice,  and  I  cannot  go  out  of  this  room  without  resigning 
into  your  hands  the  seals  of  office  which  compel  me  to  tender  you  my  advice.  I  have 
given  my  sovereign  my  best  advice,  according  to  my  humble  judgment,  and  as  it  is 
not  approved  of,  it  is  my  duty  to  resign."  Could  their  lordships  suppose,  knowing 
as  they  must  what  was  going  on  in  this  country,  that  this  measure  was  the  limit  to 
which  they  would  be  obliged  to  go  if  they  acceded  to  it?  The  present  bill  destroyed 
the  church-rates  as  now  collected  in  Ireland;  and  every  man  who  read  the  news- 
papers must  perceive,  that  the  moment  was  not  far  distant  when  no  church-rates 
could  be  collected  in  England.  The  principles  of  the  constitution  called  on  every 
man  to  come  forward  in  support  of  the  church.  He  conceived  that  it  should  be 
taken  as  an  axiom,  that  every  man  ought  to  be  a  member  of  some  church  or  other ; 
for  if  the  obligations  of  religion  were  loosened,  then  every  man  might  be  told  to  think 
as  he  pleased  on  religion,  and  what,  he  would  ask,  could  be  expected  to  result  from 
such  a  license"!  He  admitted  that  there  ought  to  be  a  free  toleration  in  religion, 
because  religion  was  a  question  between  a  man's  conscience  and  his  God  ;  but  that 
toleration  ought  not  to  be  allowed  to  disturb  the  established  religion  of  the  country, 
or  to  bring  it  into  such  contempt  as  to  prove  its  destruction.  If  God  gave  him  suffi- 
cient length  of  life,  he  would  enter  his  protest  against  the  bill,  being  determined  that 
his  countrymen  should  know  he  was  no  party  to  such  a  proceeding:  and  he  was 
determined  not  to  be  self-convicted  of  having  neglected  his  duty.* 

The  Portuguese  enlistment  question  was  again  before  the  House  of 
Lords  on  the  30th  of  July,  when  the  part  taken  in  the  debate  by  the 
Duke  of  Sussex,  in  reference  to  Captain  Napier,  having  appeared  to 
favour  the  principle  of  foreign  enlistment,  contrary  to  the  king's  pro- 
clamation, 

Lord  Eldon  said  he  could  not  admit  that  the  illustrious  duke,  or  any  other  peer,  was 
at  liberty,  by  countenancing  the  conduct  of  that  gallant  individual  in  this  respect,  to 
assist  in  counteracting  his  majesty's  proclamation. 

The  Duke  of  Sussex  intimated  that  there  were  peers  ready  enough  to  enlist  men  on 
the  opposite  side  of  the  Portuguese  contest. 

Lord  Londonderry  called  on  the  illustrious  duke  to  name  those  peers. 

Lord  Eldon,  amidst  cries  of  "  Order,"  told  the  illustrious  duke,  that  whoever  might 
be  pleased  to  countenance  acts  of  disobedience  to  the  sovereign,  he  would,  from  first 
to  last,  resist  any  such  attempt. 

Soon  afterwards,  on  the  same  evening,  Lord  Grey  moved  the  third 
reading  of  the  Irish  Church  Temporalities  Bill.  After  a  few  words 
in  its  support  from  Lord  Headfort, 

*  No  protest  of  Lord  Eldon  against  this  bill  appears  to  have  been  put  upon  the 
Journals. 
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Lord  Eldon  addressed  the  House  against  it.  He  said  he  founded  himself  on  the 
experience  of  a  long  life,  in  affirming  that  the  prosperity  of  this  country  was  insepa- 
rably interwoven  with  the  maintenance  of  an  established  religion.  The  Protestant 
religion  he  considered  to  be  the  best  form  of  religion;  and  he  had  no  more  doubt  than, 
he  had  of  his  own  existence,  now  drawing  very  near  to  a  close,  that  the  present  bill 
was  calculated  to  undermine  the  established  religion  of  this  country.  He  hoped  the 
argument,  that  this  was  a  measure  calculated  to  strengthen  the  church  by  its  libera- 
lity, would  not  prevail  in  that  House.  He  held  religious  belief  to  be  a  thing  between 
God  and  a  man's  own  conscience;  but  it  must,  at  the  same  time,  be  allowed  that  a 
man,  having  acquired  the  liberty  of  his  own  conscience,  was  not  therefore  permitted 
to  disturb  the  national  peace  and  the  national  conscience.  His  first  objection  to  this 
bill  was,  that  it  removed  the  payment  of  the  vestry-cess,  and  placed  it  upon  a  different 
class  of  persons.  He  objected  to  this,  as  taking  from  the  country  the  liability  to  give 
that  support  to  the  church  which,  he  contended,  every  man  was  bound  to  give.  What- 
ever might  be  the  opinion  of  their  lordships  as  to  the  religious  feeling  of  the  commu- 
nity, they  might  rely  upon  it  that  if  the  principle  of  non-payment  of  rates,  because  of 
a  difference  in  religious  belief,  were  once  established,  many  would  be  found  to  leave 
the  church  for  the  purpose  of  evading  the  burthen.  The  union  between  the  two  coun- 
tries never  would  have  taken  place  if  this  measure  could  have  been  foreseen.  The 
Protestants  of  Ireland  never  would  have  given  their  consent  to  the  measure  of  the 
Union,  if  they  could  have  anticipated  such  an  attack  upon  the  established  Protestant 
Church.  This  bill  was  a  direct  fraud  upon  the  Protestants  of  Ireland, — he  could  give 
it  no  other  name.  His  next  objection  to  the  bill  was,  that  it  laid  a  tax  upon  the  clergy. 
He  could  not  help  looking  back  to  the  bill  of  1 829,  the  Catholic  Relief  Bill,  as  the  cause 
of  the  present  measure.  Having  regard  to  the  present  state  of  Ireland,  and  especially 
to  the  number  of  Roman  Catholic  bishops  in  that  country,  he  must  add,  that  he  would 
rather  increase  than  diminish  the  number  of  Protestant  bishops.  He  would  say  no- 
thing upon  the  subject  of  the  Coronation  Oath;  but  he  declared  that  he  would  rather 
forego  his  existence  than  support  a  bill  which,  in  his  opinion,  was  calculated  to  de- 
stroy the  Established  Church  of  Ireland. 

The  bill  was  passed  that  night  by  a  majority  of  135  against  81; 
and  now  stands  on  the  statute  book  as  the  3  &  4  Will.  4.  c.  37. 

In  the  August  of  this  year,  after  a  short  visit  to  Encombe,  he  again 
visited  his  estate  in  Durham,  and  again  suffered  great  depression  of 
spirits  from  the  associations  connected  with  the  place. 

"I  have  had,"  said  he  to  Mrs.  Forster,  who  joined  him  in  the 
north,  "a  vault  made  at  the  church  which  I  built  at  Encombe. 
There  rests  my  wife,  there  rests  poor  William  Henry,  and  there  I 
intend  to  rest  myself;  and  it  cannot  be  long  ere  I  do  so." 

At  intervals,  however,  his  constitutional  gaiety  returned.  In  one 
of  these  cheerful  moods,  on  the  eve  of  his  return  into  Dorsetshire,  he 
said  to  Mrs.  Forster, — 

"  I  wish,  Mary,  you  could  be  with  us  to-night  at  Boroughbridge, 
to  have  some  conversation  with  the  landlady.  I  was  very  much 
amused  with  her  last  year.  When  I  arrived,  I  sent  for  her,  and  asked 
'if  she  knew  me,'  and  she  said,  'No,  she  did  not.' — I  answered,  'I 
was  very  much  surprised  at  that,  for  the  last  time  I  had  seen  her,  she 
was  three  years  old.' — 'Then,  sir,'  said  she,  'how  is  it  possible  I 
should  know  you?' — 'Why,'  I  answered,  'I  did  not  know,  but  she 
must  be  very  forgetful.'  Then  I  asked  her  if  she  remembered  to  have 
heard  of  a  gentleman  who  used  to  come  there  to  fish,  a  Sir  John 
Scott.'  '  Sir,'  said  she,  '  I  hear  great  things  of  him  :  he  became  a 
member  of  Parliament ;  then  he  became  a  lord,  and  I  don't  know 
what.'  So  I  told  her  I  was  this  same  Sir  John  Scott.  Oh,  she  did 
not  know  what  to  do ;  she  wanted  me  immediately  to  go  into  the 
largest  room  in  the  house.  That  I  declined,  for  I  told  her  I  preferred 
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the  comfortable  small  one  I  was  in.  But  when  I  went  to  bed,  I  found 
she  had  taken  care  to  put  me  in  a  large  enough  room.  Then  she  came 
to  ask  'if  she  might  tell  her  husband?' — Well,  I  said  that  if  I  caused 
a  mystery  between  husband  and  wife,  I  did  not  know  what  might 
happen,  therefore  I  would  allow  her  to  tell  him  who  I  was,  and  away 
she  went.  The  next  morning,  before  I  set  off',  she  came  to  ask  me 
to  go  into  the  garden  with  her,  for  she  was  sure  she  had  something  I 
would  like  to  see.  So  she  took  me  to  a  bed  of  flowers,  dahlias,  and 
very  superb  they  were,  and  I  admired  them  very  much.  Then  she 
begged  and  entreated  I  would  step  into  the  stable  with  her,  where 
she  had  a  remarkably  fine  bull.  This  I  could  not  undertake ;  to  go 
and  see  a  bull  was  what  I  rather  would  be  excused  doing ;  so  I  re- 
turned to  my  sitting-room,  and  there  I  had  not  sat  long,  before  I  saw 
the  bull  paraded  past  the  window.  Our  poor  landlady  was  so  sure  I 
would  like  to  see  the  bull,  that  she  actually  had  caused  it  to  be  brought 
before  my  window ;  and  upon  my  word  I  must  say  it  was  a  most 
noble  animal. — Oh,  we  shall  have  some  fun  with  her  to-night." 

From  Rusheyford  he  returned  to  Dorsetshire,  where  Lord  and 
Lady  Encombe  passed  the  greater  part  of  September  with  him.  At 
the  end  of  that  month  he  visited  London,  and  took  Early  Court  on 
his  way  back  to  Dorsetshire.  Of  his  visit  there  he  writes  thus  to  his 
grandson  after  his  return  home : — 

(Franked  Oct.  8th,  1S33.) 

"I  found  myself  obliged  to  be  with  my  brother*  early  on  Friday  morning.  I  staid 
that  day  with  him  and  the  next.  I  was  so  distressed  with  the  state  I  found  him  in  as 
to  mental  health,  (though,  as  to  bodily  health,  uncommonly  stout,)  that  I  felt  myself 
compelled  to  leave  Early  Court  on  the  Saturday  evening,  as  I  really  could  not  bear 
the  state  I  was  in.  I  got  here  on  Monday  night." 

Lord  and  Lady  Encombe  passed  the  month  of  November  with  him 
in  Dorsetshire  :  and  as  Parliament,  which  had  been  prorogued  on  the 
29th  of  August,  was  not  to  re-assemble  till  the  4th  of  February,  1834, 
Lord  Eldon  might  have  enjoyed  a  long  interval  of  quiet  in  the  coun- 
try, but  for  the  importunity  of  a  Mr.  Dicas,  an  attorney,  who  insisted 
on  bringing  up  the  venerable  earl  as  a  witness  on  the  trial  of  an  action 
commenced  by  Mr.  Dicas  himself  against  Lord  Chancellor  Brougham 
for  false  imprisonment,  under  a  warrant  issued  by  Lord  Brougham 
when  sitting  in  Bankruptcy.  It  was  on  the  question  how  far  such  a 
warrant  was  consistent  with  law  and  practice,  that  Mr.  Dicas  sought 
to  obtain  Lord  Eldon's  evidence.  Lord  Eldon,  to  whom  he  sent  a 
subpoena,  explained  very  fully,  by  a  letter,  that  independently  of  the 
annoyance  to  him  in  point  both  of  convenience  and  of  health,  his 
attendance  for  the  object  proposed  could  be  of  no  avail  in  the  action, 
the  question  of  legality  being  solely  for  the  judge ;  but  the  plaintiff 
persisted  in  requiring  his  presence,  and  he  came  to  London  accord- 
ingly. The  action  was  tried  on  the  3d  of  December.  When  Lord 
Eldon  appeared  on  the  bench,  the  usual  place  for  peers  attending  a 
court  of  justice,  the  whole  bar  respectfully  rose,  with  one  accord, 
from  their  seats.  When  he  stood  up  to  be  sworn,  the  bar  again 

*  Lord  Stowell. 
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simultaneously  rose.  He  was  interrogated  by  Mr.  Platt,  the  leading 
counsel  for  the  plaintiff,  about  his  recollection  of  certain  points  of 
practice  as  they  had  been  in  his  own  chancellorship.  He  stated  that 
he  could  not  distinctly  recollect  these  points  at  such  a  distance  of  time ; 
but  that  he  could  not  hope  to  have  so  conducted  the  business  of  his 
court,  as  not  to  have  made  some  mistakes  in  a  period  of  almost  five- 
and-twenty  years,  during  which  he  had  held  the  great  seal ;  though 
he  was  not  aware  of  any  particular  instance  in  which  errors  had  been 
committed  by  him.  At  the  close  of  his  examination  in  chief,  he 
added,  "  I  am  not  a  willing  witness.  I  thought  it  my  duty  to  comply 
when  I  was  summoned  by  a  subpoena;  but  at  my  age,  and  the  dis- 
tance I  was  at,  I  should  have  hardly  been  willing  to  come,  unless  I 
had  considered  it  to  be  a  duty  between  man  and  man."  It  fell  to 
Sir  John,  now  Lord  Campbell,  at  that  time  solicitor-general,  who  led 
for  the  defendant,  the  then  lord  chancellor,  to  cross-examine  Lord 
Eldon.  The  learned  solicitor  began  by  saying,  "  Allow  me,  in  the 
name  of  the  bar,  to  express  the  satisfaction  we  all  have  in  the  honour  of 
seeing  your  lordship:"  and  then  proceeded  with  his  cross-examina- 
tion. When  it  concluded,  Lord  Eldon,  who  had  given  his  evidence 
in  a  low  tone  of  voice,  retired :  and  as  he  withdrew,  the  bar  again 
expressed  their  reverence,  by  rising  from  their  seats  as  before.  This 
was,  probably,  the  only  case  in  which  it  ever  happened  that  a  lord 
chancellor  (Lord  Brougham),  was  defendant;  and  an  ex-lord  chan- 
cellor (Lord  Eldon),  a  witness;  and  another  ex-lord  chancellor  (Lord 
Lyndhurst),  the  judge. 

(Lord  Eldon  to  Mr.  Commissary  Gordon.) — (Extract.) 
"  My  clear  Sir, 

"  I  thank  you  most  sincerely  for  your  very  kind  expression  of  your  very  kind  wishes 

respecting  my  health.     My  dear  sir,  advanced  nearly  thirteen  years  beyond  the  three 

score  years  and  ten,  after  which  the  best  authority  tells  us  all  is  but  labour  and  sorrow, 

I  have  little  to  hope ;  and,  precious  parts  of  my  family  have  fallen  before  me  and  gone 

to  their  rest,  I  have  little  anxiety  as  to  more  than  exemption  from  severe  bodily  pain. 

"  My  brother's  bodily  health  continues  very  good,  but  I  fear  his  memory  is  affected. 

"When  I  look  at  the  state  of  the  country,  and  see,  or  think  I  see,  the  monarchy, — 

the  peerage, — the  owners  of  property,  sinking,— I  fear  inevitably  sinking, — under  the 

rule  and  domination  of  democrats,  I  have  no  comfort  in  looking  forward. 

******* 
"  Man  can  do  nothing  for  us  now  that  will  be  effectual,  unless  that  power  which 
can  still  the  raging  of  the  sea  should  interpose  to  protect  the  country  against  the  mad- 
ness of  the  people. 

"I  shall  give  most  particular  attention  to  what  your  letter  represents  respecting  the 
marriage  cases  and  divorces  in  Scotland,  and  the  Birtwhistle  case; — I  doubt  without 
much  utility.  Years  have  passed  since  I  was  thought  a  lawyer, — at  least  if  I  can 
judge  by  the  indisposition  manifest  to  listen  to  my  humble  sentiments  on  law  subjects. 
"  Wishing  you — heartily  wishing  you — many,  many  happy  new  years,  I  remain,  dear 
sir,  with  the  sincerest  regard  and  respect, 

"  Yours, 

"Dec.  13th,  1833. 
"  Encorube,  Dorset." 
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CHAPTER  LVIII. 

1834. 

Chancellorship  of  Oxford:  vacated  by  death  ofJLord  Grenville:  unanimously  con- 
ferred on  Duke  of  Wellington. — Letters  of  Lord  Eldon  to  Lady  F.  J.  Bankes. — House 
of  Lords :  Trades'  Union  processions :  disfranchisement  of  Liverpool  freemen. — Let- 
ters to  Lady  F.J.  Bankes. — Schisms  in  the  cabinet:  Melbourne  ministry. — Letters  of 
Lord  Eldon  to  Lord  Encombe  and  Lady  F.  J.  Bankes. — Irish  Church  Commission. — 
Letters  to  Lady  F.  J.  Bankes:  Oxford  installation:  honours  to  Lord  Eldon  in  the 
theatre. — House  of  Lords:  chancellor's  absence. — Letters  to  Lady  F.  J.  Bankes. — 
Great  Western  Railway  Bill:  last  time  of  Lord  Eldon's  speaking  in  the  House  of  Lords. 
— Third  visit  of  Lord  Eldon  to  Durham:  Miss  Forster's  recollections  of  it. — Freedom 
of  Exeter. — Purchase  of  Shirley. — Letters  of  Lord  Eldon  to  Lord  Encombe  and  Miss 
Forster. — Sudden  displacement  of  Melbourne  ministry.— Letters  of  Lord  Eldon  to 
Lord  Encombe  and  Lady  F.  J.  Bankes. — Invitation  to  Lord  Encombe  to  become  a 
candidate  for  South  Durham,  declined. — Formation  of  Sir  R.  Peel's  first  ministry. 

THE  declining  health  of  Lord  Grenville  had  made  it  probable,  that 
a  vacancy  would  soon  occur  in  the  chancellorship  of  the  University 
of  Oxford ;  and  some  of  Lord  Eldon's  old  supporters  had  suggested 
to  him,  through  Lord  Sidmouth,  that  he  should  then  allow  himself  to 
be  brought  forward  as  a  candidate.  His  motives  in  declining  this 
invitation  are  thus  stated  by  the  present  earl : — 

"  When,  at  different  illnesses  of  Lord  Grenville,  the  same  subject 
had  been  broached  to  Lord  Eldon,  after  his  final  resignation  of  the 
great  seal,  I  can  well  remember  his  naming  it  to  me  as  a  thing  for 
which  he  had  grown  too  old ;  that  he  should  thus  late  in  life  be  elected 
to  this  office,  it  could,  under  all  the  circumstances,  add  comparatively 
but  little  honour  to  one  who  had  held  the  great  seal  for  nearly  a  quarter 
of  a  century ;  that  however  unlikely  any  opposition  might  appear,  yet 
should  any,  by  the  remotest  chance,  start  up,  it  wrould,  at  all  events, 
be  a  great  drawback  from  the  honour ;  that  the  bare  possibility  of  a 
defeat,  which  might  form  the  closing  scene  of  his  public  life,  would 
be  such  a  catastrophe,  that  scarcely  any  thing  could  justify  him  in 
risking  it. 

"  Lord  Eldon  having  stated  his  views  to  Lord  Sidmouth,  in  answer 
to  Lord  Sidmouth's  letter  of  Nov.  16th,  1833,  the  latter  replies  on 
Dec.  2d  :— 

"'Your  determination,!  reluctantly  own, appears  to  me  to  be  right;  certain  it  is  that 
such  would  have  been  mine,  under  similar  circumstances.' " 

(Lord  Eldon  to  Lady  F.  J.  Bankes.}— (Extract.) 

"  Sunday,  (latter  part  of  January,  1S34  ) 

"  We  believe  here  that  Grey  has  tendered  his  resignation,  on  account  of  differences 
in  the  cabinet— but  the  lovers  of  good  places  and  their  emoluments,  like  other  lovers, 
know  how  to  settle  quarrels  which  they  wish  had  never  begun. 
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"I  take  it  that  the  Duke  of  Wellington  will  certainly  be  the  chancellor  of  Oxford. 
It  is  singular  that  the  warmest  supporters  of  the  author  of  the  Roman  Catholic  bill 
seem  to  be  those  who,  on  account  of  that  anti-Protestant  measure,  threw  out  Peel 
from  his  situation  of  M.  P." 

Lord  Grenville's  death  had  taken  place  on  the  12th  of  January, 
and  on  the  29th  the  Duke  of  Wellington,  having  accepted  the  invi- 
tation of  the  university,  was  elected  without  a  competitor. 

(Lord  Eldon  to  Lady  F.  J.  Bankes.)— (Extract.) 

"  Saturday,  (Feb.  8th,  1834.) 

"The  new  chancellor  of  the  University  of  Oxford  gave  his  dinner  .yesterday,  upon 
being  sworn  into  office.  Being  asked  as  high  steward,  I  thought  it  right  to  go. 
There  were  a  great  many  heads  of  the  colleges  from  Oxford.  Those,  who  did  not  come 
from  that  place,  were  the  chancellor  of  Cambridge,  the  Duke  of  Gloucester;  the  chan- 
cellor of  Dublin,  the  Duke  of  Cumberland;  the  high  steward  of  Oxford,  Lord  Eldon; 
the  Archbishop  of  Canterbury;  the  Duke  of  Beaufort;  Lord  Talbot;  Lord  Sidmouth; 
the  two  members  for  the  university,  and  one  or  two  others.  The  Duke  of  Wellington 
proposed  my  health  in  a  very  handsome  speech,  and  I  addressed  the  company  in  an 
answer  of  thanks,  in  a  way  I  hope  tolerably  good,  and  very  well  received.  The  attend- 
ance was  fatiguing,  but  to-day  I  am  not  the  worse  for  it.  I  was  invited  as  high 
steward  to  attend  the  great  ceremonial  in  June  at  Oxford;  but  that  would  be  too  much 
for  me,  and  I  should  have  no  pleasure  in  it." 

In  his  letter  to  Lady  Frances,  on  the  10th  of  February,  he  adds, 

"The  members  of  the  different  colleges,  present  at  the  dinner,  were  very  respectful 
and  kind  to  me." 

The  king  opened  the  session  of  Parliament  on  the  4th  of  February. 
This  session  was  the  last  in  which  Lord  Eldon's  strength  permitted 
him  to  take  any  part  in  debate.  A  meeting  of  the  Trades'  Unions  of 
the  metropolis  had  been  held  in  Copenhagen  Fields  on  the  21st  of 
April,  for  the  purpose  of  proceeding  in  procession  to  the  office  of  the 
home  department,  with  a  petition  in  favour  of  certain  offenders  who 
had  been  convicted  at  the  Dorchester  assizes  of  administering  unlawful 
oaths.  The  march  of  the  petitioners,  who  were  said  to  be  30,000 
strong,  through  the  streets  of  London,  collected  vast  crowds  and 
created  much  alarm.  Lord  Melbourne,  who  was  then  home  secretary, 
gave  directions  that  their  petition  should  not  be  received  while  those 
disquieting  circumstances  continued :  and  the  persons  entrusted  with 
it  were  obliged  to  retire  from  the  home  office  and  disperse  their  party. 
On  the  24th  the  petition  was  presented  by  a  small  deputation,  and 
laid  before  the  king  in  the  usual  way.  The  Marquis  of  Londonderry, 
on  the  28th,  adverted  to  this  matter  in  the  House  of  Lords ;  and  Lord 
Melbourne,  having  intimated  a  general  opinion,  with  respect  to  the 
habitual  Sunday  marches  of  the  Trades'  Unions,  that  the  interference 
of  the  government  with  these  processions  would  not  be  legal,  so  long 
as  the  persons  taking  part  in  them  should  commit  no  direct  violation 
of  the  laws, 

Lord  Eldon  said  he  could  not  refrain  from  offering  a  few  observations  to  their 
lordships  on  this  subject.  It  seemed  to  him  as  if  they  were  losing  sight  of  all  the 
settled  principles  on  which  a  country  ought  to  be  governed.  The  multitude  assembled 
the  other  day,  whose  aspect  was  that  of  force,  could  not  but  weaken  the  government; 
and  he  was  of  opinion,  that  the  assembling  of  large  numbers  in  this  menacing  manner 
was  in  itself  an  offence.  If  such  an  opinion  had  been  slated  from  the  mouths  of  the 
judges  of  England,  it  would  have  been  of  infinite  use:  it  could  not  have  failed  to  pro- 
duce a  most  important  effect.  He  agreed,  that  if  the  subjects  of  the  country  lawfully 
VOL.  II. 19 
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met  to  discuss  their  grievances,  their  numbers  would  not  make  such  a  meeting  illegal, 
but  if  they  met,  —  as  their  lordships  were  told  (in  those  sources  of  authority  which 
they  had  the  misfortune  to  refer  to  every  morning  of  their  lives,)  these  men  did  meet, 
—  their  purpose  was  unlawful.  Their  lordships  were  told,  that  meetings  had  been 
held  to  refuse  the  payment  of  certain  taxes.  They  should,  perhaps,  soon  be  told,  that 
meetings  had  been  held  to  refuse  the  payment  of  all  taxes  whatever.  He  asserted, 
that  these  meetings  superseded  the  authority  of  the  government.  The  people  had  a 
right  to  a  discussion  of  their  grievances;  but  that  any  class  of  men  should  join  to- 
gether to  declare  that  they  would  disobey  the  law,  was,  he  asserted,  an  offence  against 
the  law.  Neither  had  any  men  a  right  to  meet  together  to  constrain  others  to  adopt 
«i  particular  course  in  their  business.  He  would  illustrate  his  meaning  by  a  case.— 
He  had  a  right,  as  an  individual,  to  say,  "I  live  in  a  certain  street,  and  I  will  not 
employ  a  single  tradesman  in  that  street;"  but  he  should  have  no  right  to  come 
dovyn  to  that  house,  and  say  to  every  noble  lord  in  it,  "  Let  us  agree  not  to  deal  with 
a  single  tradesman  in  that  particular  street:"  for  that  would  be  a  conspiracy,  and  all 
who  joined  in  it  would  be  liable  to  be  punished  for  a  conspiracy.  He  hoped  their 
lordships  would  not  allow  those  meetings.  He  solemnly  declared  it  to  be  his  opinion 
—and  he  considered,  from  the  high  judicial  station  which  he  had  had  the  honour  of 
holding,  he  would  not  be  justifiable  in  withholding  that  opinion,—  that  such  meetings 
were  illegal,  and,  if  not  opposed,  would  be  attended  with  mischief. 

A  bill  was  before  the  House  of  Lords  in  this  session,  by  which  it 
was  proposed  to  disfranchise  the  whole  body  of  the  freemen  of  Liver- 
pool on  account  of  the  corruption  of  some  among  them.  The  measure 
seems  to  have  been  ultimately  abandoned  ;  but  while  it  was  in  pro- 
gress, on  the  1st  of  May,  a  discussion  arose  upon  it,  in  the  course  of 
which, 

Lord  Eldon  begged  the  attention  of  the  House  to  the  object  of  this  bill.  It  seemed 
to  have  been  found  out  in  1834  that  some  freemen  of  Liverpool,  previous  to  the 
passing  of  the  Reform  Bill,  had  been  corrupt,  and  because  those  few  freemen 
had  been  corrupt,  they  were  called  on  to  disfranchise  the  whole  of  the  freemen  of 
Liverpool,  innocent  as  well  as  guilty.  That  such  a  bill  had  ever  before  been  sub- 
mitted to  Parliament,  he  did  not  believe.  He  was  an  old  man,  and  it  might  per- 
haps be  said  was  too  fond  of  the  institutions  of  his  country;  but  he  recollected  that 
Lord  Mansfield,  when  Chief  Justice  of  the  Court  of  King's  Bench,  said,  that  all  new 
laws  on  the  subject  of  bribery  were  useless,  because  the  common  law  was  sufficient 
to  overtake  those  guilty  of  that  offence.  But  upon  that,  Charles  James  Fox  said, 
that  he  could  not  make  up  his  mind  to  disfranchise  those  guilty  of  bribery  unless  an 
act  was  passed  to  point  out  to  the  people,  that  for  bribery  they  should  be  liable  to  the 
punishment  of  disfranchisement,  in  addition  to  what  they  were  liable  to  by  the  com- 
mon law.  In  the  same  manner,  he  himself  was  unable  to  make  up  his  mind  to 
punish  all  parties  for  the  offence  of  a  few.  He  could  not  consent  to  confound  the 
innocent  with  the  guilty. 

(Lord  Eldon  to  Lady  F.  J.  Bankes.) 

Tuesday,  (  May  27th,  1834.) 

"The  ministers  were  beaten  in  the  House  of  Commons  last  night  by  a  majority 
of  61,  upon  a  very  important  point;  but  go  on  they  do  and  will.  This  is  quite  a  new 
way  in  our  history  of  public  conduct. 

Our  sovereign  lord,  we  are  told,  is  about  to  have  a  review  at  Windsor,  one  pro- 
ceeding in  which  is  to  be  an  attack  upon  Windsor  Castle,  in  the  nature  of  a  siege, 
by  the  troops  who  are  to  capture  it.    This  is  a  very  dangerous  piece  of  folly. 
*  ' 


a"  anecdote  of  our  friend  Pincher.    There  being  below  stairs 
nahP  '^  Wa^-  th°U*ht  e*Pedient  by  Smith  to  get  a  hedgehog,  in  order 

?•  but  i  nr^v  H  °,rd-  ^P'nCh  did  not  like  this  new  visitor-and  was  for  attacking 
hv  manlpmln?  £  T  &  dlsa^reeable  m°rsel,  from  its  quills,  in  Pinch's  mouth  ;  and 
milder  S,?P?irh6-  g°v!  ver-v  '""'mate  with  it,  and  they  commune  in  a  friendly 
manner  and  Pinch  is  very  happy  with  his  new  acquaintance. 

"13110        inParliam™'  lately:  it  relieves  me,  so  far,  that  I 


,  , 

am  so  urd    hon    ,  u  f°r  the  time  bein?"     More  tomorrow.     I 

at  Oxford'  that  '  be*in  to 
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( Lord  Eldon  to  Lady  F.  J.  Bankes.')— (Extract.) 

(  May  28th,  1831  ) 

"I  hear  that  the  ministers,  as  to  some  of  whom  we  heard  so  positively  that  they  had 
resigned,  have  made  up  their  quarrel.  The  fact  seems  to  be  that  they  have,  by  their 
measures,  fallen  so  far  short  of  doing  all  that  the  radicals  expected  of  them,  that,  if 
any  of  them  quitted,  they  could  not  tell  how  to  get  persons  to  supplv  their  places: — 
and,  on  the  other  hand,  nobody,  as  a  new  ministry,  if  they  all  resigned,  could  under- 
take the  government.  The  present  Parliament  would  not  support  new  ministers,  as 
being  altogether  or  nearly  altogether  republicans :  and  new  ministers  now,  10/. 
householders  being  so  numerous,  could  not  get  a  House  of  Commons  belter  than  the 
deplorably  bad  one  we  now  have.  There  is  nothing  for  the  country  but  the  efficacy 
of  our  prayers,'  O  save  the  country,  Heaven  ! ' — if  our  prayers  could  be  of  any  avail. 
How  different  in  the  time  of  poor  Pitt,  whose  memory  will  be  celebrated  by  a  Pitt 
Club  to-morrow!  In  discharge  of  my  pledge,  given  near  thirty  years  ago,  that  I 
would  attend  the  annual  commemoration  as  long  as  I  lived,  I  shall  endeavour  to 
attend." 

Lord  Eldon  had  been  misinformed  as  to  the  termination  of  the 
ministerial  differences  mentioned  in  the  foregoing  letter.  On  the  day 
before  he  wrote  it,  the  final  resignations  of  four  of  the  ministers  were 
already  given  in.  Mr.  Ward,  the  present  member  for  Sheffield  then 
representing  St.  Alban's,  had  announced  a  motion  for  the  27th  of  May, 
by  which  he  was  to  propose  the  passing  of  a  resolution  of  the  House 
of  Commons,  that  the  temporal  possessions  of  the  Protestant  Church 
in  Ireland  (reduced  as  they  had  been  by  the  Temporalities  Bill  of  the 
preceding  year)  still  exceeded  the  spiritual  wants  of  the  people,  and 
that  the  distribution  of  church  property  was  a  matter  for  the  discretion 
of  Parliament.  This  avowal  of  an  intention  to  seize,  or,  as  it  was 
called,  to  appropriate,  church  property  for  state  purposes,  gave  alarm 
to  the  more  scrupulous  section  of  the  cabinet:  and  on  the  day  of  the 
motion,  Lord  Stanley,  Sir  James  Graham,  Lord  Ripon,  and  the  Duke 
of  Richmond,  unable  to  acquiesce  in  the  principle  of  "  appropriation," 
besought  the  king's  permission  to  quit  their  offices.  They  were  suc- 
ceeded respectively  by  Mr.  Spring  Rice,  Lord  Auckland,  Lord  Car- 
lisle and  Lord  Conyngham,  the  last  taking  no  seat  in  the  cabinet. 
The  ministry,  so  modified,  went  on  till  July,  when  circumstances 
connected  with  the  administration  of  Irish  affairs  induced  the  resig- 
nation of  Earl  Grey,  the  only  cabinet  minister  resolutely  determined 
on  maintaining  the  authority  of  the  law  in  Ireland.  The  rest  of  the 
Whig  cabinet,  though  thrown  into  temporary  confusion  by  the  loss  of 
their  leader,  soon  settled  themselves  again ;  and,  being  gathered  under 
the  wings  of  Lord  Melbourne,  went  quietly  through  the  remainder  of 
the  session. 

Lord  Eldon  fulfilled  the  intention  expressed  by  him  in  the  foregoing 
letter,  of  attending  the  anniversary  of  the  Pitt  Club  on  the  29th  ;  but 
it  was  for  the  last  time.  His  strength  was  now  no  longer  equal  to 
that  sort  of  exertion.  He  appears  to  have  been  present  at  every 
anniversary  from  1808  to  1834,  both  included,  with  the  exception  of 
the  years  1810  and  1815.  There  was  no  commemoration  in  1830, 
King  George  IV.  being  then  in  his  last  illness. 

On  the  4th  of  June,  his  birth-day,  his  family  dined  with  him. 
Lord  Encombe  had  a  note  from  him  the  day  before,  saying, 
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"  Dear  Encombe, 

"  To  be  as  fashionable  as  I  can  be, — a  thing  I  have  always  aimed  at, — I  trouble  you 
to  say  that  I  shall  dine  on  the  4th,  at  half  past  six  instead  of  six. 

"  Yours  most  affectionately, 

"  ELDON." 

(Lord  Eldon  to  Lady  F.  J.  Bankes.} 

"June  5th,  (1834.) 

"  I  wish  I  deserved  half  the  attention  which  was  shown  to  me  yesterday  on  account 
of  my  birth-day,  personally  and  by  letters  from  different  parts  of  the  country.  I  sup- 
pose I  may  have  enemies — that  there  may  be  some  who  don't  think  I  deserve  to  have 
a  good  opinion  entertained  of  me ;  but  I  have  the  satisfaction  of  knowing  that,  take 
the  community  through,  I  could  almost  confidently  assert  that  you  would  with  difficulty 
find  another  individual  who  receives,  even  from  his  enemies,  so  many  demonstrations 
of  kindness  and  regard. 

»  »  *  *  *  *  » 

"  Pincher's  duty. — He  treats  his  play-fellow  with  much  tenderness,  and  brings  him 
— the  hedge-hog — up  stairs  in  his  moulh  to  show  him  to  me." 

It  had  been  resolved  by  the  government,  in  order  to  lay  a  founda- 
tion for  further  measures  on  the  subject  of  the  Irish  Church,  to  issue 
a  commission,  for  inquiring  into  the  proportion  between  the  endow- 
ments and  the  spiritual  wants  of  all  the  parishes  in  Ireland,  and  for 
ascertaining  the  numbers  of  the  Protestant  and  Roman  Catholic 
population  in  each.  This  commission  being  made  the  subject  of  a 
motion  by  Lord  Wicklow  in  the  House  of  Lords, 

Lord  Eldon  desired  to  say,  that,  if  there  were  any  of  their  lordships,  or  any  portion 
of  his  countrymen,  who  regarded  his  opinion  as  an  old  lawyer,  he  did  there,  in  his 
place,  solemnly  deny  that  the  state  had  any  right  to  appropriate  the  property  of  the 
church  at  all.  If  there  were  any  who  would  value  his  opinions  when  he  was  gone 
from  amongst  them,  he  now  left  it  behind  him  as  his  solemn  and  deliberate  decla- 
ration, that  no  lawyer  on  earth  could  prove  that,  according  to  any  known  principle  of 
law,  this  alleged  surplus  could  be  appropriated  to  any  other  than  church  purposes." 

(Extracts  of  Letters  from  Lord  Eldon  to  Lady  F.  J.  Bankes.) 

"  Saturday,  (June  7th,  1834.) 

"  We  had  a  very  interesting  debate  in  the  House  of  Lords  last  night.  The  nature 
of  the  motion,  which  was  made  by  Lord  Wicklow  in  a  very  good  speech,  naturally 
introduced,  as  combatants  upon  the  floor,  the  ministers  who  have  remained  in,  and 
the  ministers  who  have  gone  out.  They  talked  of  their  feelings  of  kindness  for  each 
other,  as  if  they  had  been  sweethearts  parted.  Lord  Grey  talked  as  if  he  meant  that 
the  Protestant  Church  of  Ireland  should  divide  good  things  with  another  church  in 
Ireland.  The  ex-ministers  insisted  against  any  of  the  good  things  of  the  church,  if 
there  was  ever  so  much  too  much  belonging  to  it,  being  taken  from  it.  Grey  insisted 
that  the  state  had  a  right  to  dispose  of  what  the  church  had  too  much,  as  the  state 
thought  proper.  There  was  little  opportunity  for  an  old  lawyer  to  speak.  I  only 
therefore  said,  that  I  absolutely  denied  the  right — right  and  arbitrary  power  are  too 
very  different  things, — but  I  totally  denied  that,  according  to  law,  the  state  had  any 
such  right.  I  did  not  know  whether  (if,  when  hereafter  the  great  debate  upon  this 
important  subject  should  come  on,  I  should  not  be  personally  present)  the  House 
•would  do  me  the  honour  to  remember  that,  as  an  old  lawyer,  I  in  my  place  denied 
the  right  of  the  state  to  p xercise  any  such  power  of  disposing  of  church  property  as 
was  claimed;  but  that  I  was  determined  to  take  the  chance  of  its  being  recollected. 

"To-morrow  evening  I  go  part  of  the  way  to  Oxford." 

"  Sunday,  (June  Sth,  1834.) 

"  From  Maidenhead  to-morrow  morning  I  go  to  Oxford,  as  the  Duke  of  Wellington 
and  I  are,  on  that  day,  to  dine  with  the  vice-chancellor,  at  his  house  in  University 
College,  where  he  gives  us  both  beds,  and  without  more  company  than  ourselves,  I 
believe.  I  am  forced  t,o  move  a  little  forward  to-day,  on  account  of  the  difficulty  of  get- 
ting horses  for  the  whole  journey,  if  the  whole  is  tried  to  morrow.  The  earnest  desire 
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expressed  to  me  by  so  many  of  the  university,  that  I  should  at  least  make  my  appear- 
ance there  on  this  occasion,  and  the  reasons,  of  a  public  nature  and  with  reference  to 
public  interests,  are  so  strong  for  my  doing  so,  that  repairing  there  has  appeared  to 
me  unavoidable ;  but,  after  I  have  been  there  enough  to  satisfy  the  reasons  for  my 
going  at  all,  I  shall  quit,  and  not  stay  the  business  throughout. 

"  What  you  will  have  seen  in  the  papers  is  true  enough,  that  I  could  not  be  heard 
the  other  night  in  the  House  of  Lords.  Indeed  I  made  no  effort  to  be  heard,  but  if  I 
had,  I  should  not  have  succeeded;  for,  though  my  head  is  as  capable  of  meditating 
upon  weighty  subjects  as  it  ever  was,  and  rny  memory  as  retentive  as  it  ever  was, 
my  voice  has  become  (as  at  my  time  of  life  is  natural,  I  believe  always  the  case) 
weaker,  and  yet  I  assure  you,  because  I  know  it  will  be  a  comfort  so  to  assure  you, 
that  my  general  strength  and  health  are  a  great  deal  improved:  indeed,  no  attention 
to  it  has  been  spared  by  my  medical  adviser." 

In  a  letter  to  Lady  Frances,  written  on  the  15th  of  June,  the  day 
of  his  return  to  London  from  the  Oxford  installation,  he  gives  this 
account  of  his  own  movements. 

"  Sunday  (Jun«i5th,  1834;  written  from  London.) 

******* 

"  In  my  way  to  Oxford  I  met  with  nothing  to  make  my  journey  difficult,  till  I  arrived 
at  Hanley,  where  I  found  carriages  of  all  descriptions  stopped  for  want  of  horses, — 
ladies  and  gentlemen  and  noblemen  strolling  about,  till  those  horses  that  had  been 
written  for  and  promised  should  come  back  from  the  next  stage  towards  Oxford,  to 
which  the  poor  horses  had,  poor  fellows!  taken  two  journeys  in  the  course  of  the 
morning  and  back  again,  and  should  be  ready  to  undertake  a  third.  As  I  was  to  dine 
at  the  vice-chancellor's,  a  Henley  man,  not  an  innkeeper,  accommodated  me  with  a 
pair  of  his  own,  and  I  got  to  Benson,  and  from  thence  to  Oxford,  with  another  pair 
from  the  inn  at  Benson,  but  so  tired,  poor  fellows  !  that  it  was  most  distressing  to  see 
them  in  my  progress.  I  did  arrive,  however,  at  the  vice-chancellor's  in  time:  and,  a 
little  after,  arrived  also  at  the  vice-chancellor's  the  Duke  of  Wellington.  He,  as  well 
as  I,  was  obliged  to  make  his  entrance  into  Oxford  with  only  a  pair  of  poor  misera- 
bly tired  hack  post-horses.  We  were  both  lodged,  throughout  the  whole  time,  at  the 
vice-chancellor's  house,  and  our  parties  in  it  were  comfortably  small. 

"  The  next  morning  was  a  fine  morning,  and  the  procession  from  University  Col- 
lege to  the  Theatre  was  all  on  foot,  through  countless  multitudes  in  the  streets,  cheer- 
ing and  huzzaing  as  we  passed  along.  In  this  procession  were  alrnostall  the  doctors 
in  divinity  and  law,  except  the  bishops  ;  and  in  this,  as  there  generally  are  in  such 
spectacles,  some  very  well  dressed  pickpockets,  one  of  whom  contrived  to  empty  the 
pockets  of  Lady  Sidmouth's  maid,  who  unfortunately  had  a  good  deal  of  cash  in  it, — 
I  believe  about  fifteen  pounds.  This  genteel  pickpocket  was  dressed  in  academical 
gown  and  robes. 

******* 

"  The  dinner  that  day  was  given,  and  a  very  splendid  dinner  it  was,  in  University 
College.  I  conjecture  that  we  had  thirty  peers  or  more  at  our  banquet.  The  hall  of 
University  College  has  been  put,  by  repairs,  and  ornaments,  and  embellishments,  in  a 
state  of  perfect  beauty.  We  had  some  good  speeches  after  dinner,  and  I  did,  in  that 
way,  as  well  as  I  could.  The  company  sat  long,  and  afterwards  most  of  them  went 
to  the  concert,  but  I  did  not  adventure  so  to  do." 

The  admission  of  doctors  in  the  theatre,  which  had  begun  on  the 
Tuesday,  was  continued  on  the  Wednesday.  The  following  are  the 
particulars  of  the  ceremonial  as  far  as  it  regarded  Lord  Eldon  and 
his  grandson. — Lord  Eldon,  by  virtue  of  his  office  of  high  steward, 
was  seated  in  the  theatre  on  the  right  hand  of  the  chancellor.  When 
it  came  to  Lord  Encombe's  turn  to  be  presented  for  receiving  his 
doctor's  degree,  there  was  great  applause,  and  the  looks  of  all  were 
turned  to  Lord  Eldon,  whose  eyes  were  fixed  upon  his  grandson. 
Dr.  Phillimore,  as  Law  Professor,  taking  Lord  Encombe  by  the 
hand,  presented  him  to  the  chancellor  and  convocation  with  these 
words : — 
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"  Insignissime  Cancellarie,  vosque  egregii  Procuratores,  prsesento 
vobis  preenobilem  virum,  Johannem  Scott,  Vice-Comitem  En- 
combe,  e  Collegio  Novo,  Artium  Magistrum,  et  Honoratissimi 
Comitis  de  Eldon "  This  name  had  scarcely  passed  the  pro- 
fessor's lips,  when  there  arose  a  universal  shout  of  loud  and  enthu- 
siastic cheering.  Lord  Eldon  had  stood  up  when  his  grandson 
approached,  but  was  quite  overcome  by  this  burst  of  kind  feeling 
toward  himself  and  his  family.  Leaning  his  arm  on  the  cushion  of 
his  desk,  he  covered  his  face.  When  the  first  applause  had  subsided, 
the  professor  resumed — "  Comitis  de  Eldon" — but  a  second  burst 
drowned  his  voice  for  several  minutes  longer.  Dr.  Phillimore  found 
that  it  would  be  quite  impossible  to  get  on  if  he  mentioned  this  name 
again,  so  when  silence  was  obtained  he  continued — "unicum  Nepo- 
tem,  ut  admittatur  ad  gradum  Doctoris  in  Jure  Civili,  honoris 
causa." 

The  Duke  of  Wellington,  as  chancellor,  rising  and  taking  off  his 
cap,  according  to  the  usage,  pronounced  the  formal  admission : 
"  Vir  honoratissime,  ego,  auctoritate  mea  et  totius  Universitatis, 
admitto  te  ad  gradum  Doctoris  in  Jure  Civili,  honoris  causa." — 
Upon  which  Lord  Encombe,  advancing,  ascended  the  steps  of  the 
chancellor's  chair,  to  receive  his  hand.  The  cordiality  of  the  Duke's 
manner  in  welcoming  his  young  friend  drew  fresh  cheers  from  the 
assembly:  and  when  Lord  Encombe,  instead  of  proceeding  at  once 
to  his  place  among  the  doctors,  turned  aside,  and  taking  Lord 
Eldon's  hand,  bowed  himself  respectfully  aud  affectionately  upon  it, 
the  expressions  of  sympathy  with  the  young  nobleman  were  repeated 
by  the  spectators  more  warmly  still,  in  approbation  of  the  intelligible 
acknowledgment  thus  given  by  him,  of  the  large  measure  in  which 
he  felt  himself  indebted  to  his  grandfather  for  so  popular  a  reception. 
The  aged  earl,  after  gazing  on  his  grandson  for  some  moments  with 
overflowing  eyes,  again  sank  his  head  upon  the  desk  before  him 
amid  continuing  peals  of  applause,  and  covered  his  face  with  his 
hands  from  the  view  of  the  enthusiastic  multitude.  During  the 
cheers,  the  Duke  of  Cumberland  reached  across  Lord  Eldon  to  take 
Lord  Encombe's  hand.  Several  other  noblemen  then  offered  their 
greetings,  and  the  Duke  of  Wellington  was  so  occupied  in  watching 
the  heir  of  his  ancient  friend,  that  the  professor  had  actually  begun 
the  presentation  of  the  next  candidate,  when  he  perceived  the  chan- 
cellor's back  still  turned  to  him ;  upon  which  he  stopped,  until  he 
could  recover  the  duke's  attention. 

(Lord  Eldtm  to  Lady  F.J.  Bankes.}— (Extract.) 

"  Wednesday  night,  (June  lllh,  1834  ) 

'This  has  been  a  very  gratifying  day — I  have  been  quite  overcome  by  the  treat- 
ment I  received  in  the  theatre  to-day ;  it  almost  authorizes  me  to  say  that  I  have  spent 
a  life,  so  as  to  gain  a  degree  of  estimation,  which  I  had  no  idea  I  possessed.  It 
affected  me  extremely." 

(Lord  Eldon  to  Lady  F.  J.  Bankes.)— (Extract.) 

"  Thursday,  (June  12th,  1834.) 

"It  is  quite  overpowering  to  have  met  with  the  congratulations  of  multitudes,  great 
multitudes,  here,  upon  the  reception  of  my  name  in  the  theatre  yesterday  over  and 
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over  again.  When  Encombe  had  his  degree,  the  manner  in  which  the  Duke  of  Wel- 
lington received  and  handed  him  up  to  me,  the  people  calling  out  'Eldon,'  was  affect- 
ing beyond  any  thing  I  ever  met." 

"  I  will  tell  you,"  said  Lord  Eldon,  some  time  afterwards  to  Mrs. 
Forster,  "  what  charmed  me  very  much  when  I  left  the  theatre,  and 
was  trying  to  get  to  my  carriage : — one  man  in  the  crowd  shouted 
out,  '  There  is  old  Eldon — cheer  him,  for  he  never  ratted!'  I  was 
very  much  delighted,  for  I  never  did  rat.  I  will  not  say  I  have  been 
right  through  life — I  may  have  been  wrong — but  I  will  say  that  I 
have  been  consistent." 

Lord  Eldon  left  Oxford  on  the  Friday,  and,  taking  Earley  Court 
in  his  way  home,  passed  Friday  evening  and  Saturday  there.  Lady 
Sidmouth,  writing  to  Mrs.  Farrer,  says,  "  My  uncle  spent  two  delight- 
ful days  here,  much  to  my  father's  satisfaction."  On  the  Sunday, 
the  15th,  Lord  Eldon  got  back  to  Hamilton  Place  and  wrote  that 
letter  to  Lady  Frances  Bankes,  of  which  an  extract  has  already  been 
given.  Some  further  passages  of  it  are  now  subjoined,  in  which  his 
narrative  is  continued,  with  reference  to  Wednesday  the  llth  and  to 
the  remainder  of  his  stay  at  Oxford. 

"During  the  remainder  of  my  stay  at  Oxford  I  moved,  wherever  and  whenever  I 
went,  with  the  duke  in  his  carriage.  The  ceremonials*  began  in  the  theatre  in  the 
course  of  the  morning,  and  a  large  bevy  of  doctors  in  civil  law  were  created;  some 
most  loudly  cheered,  some  slightly  and  some  hardly  at  all, — the  multitude  in  the 
theatre  quite  uproarious, — '  Down  with  all  Whig  pickpockets,  Greys,  &c.  &c.  &c. !' 
I  am  told  the  scene  among  the  multitude  before  we  got  there  was  the  most  amusing 
possible.  After  we  reached  the  theatre  the  whole  ceremonial  was  conducted  with  the 
greatest  respect  to  us;  and  poor  Lord  Eldon  had  a  large  share  of  it.  We  dined  at 
Christ  Church. 

"The  next  day  we  went  to  church  and  heard  a  charity  sermon  for  the  benefit  of  the 
Radcliffe  Infirmary,  preached  by  the  Bishop  of  Oxford.  The  sermon  was  a  good  one, 
and  the  collection  for  the  charity,  I  was  told,  was  exactly  double  what  it  was  when 
Grenville  was  installed  as  chancellor.  We  all  dined  at  St.  John's  College,  were  most 
sumptuously  entertained,  and  had  some  good  speeches. 

"The  morning  when  I  left  Oxford  the  fellows  of  the  college  desired  to  wait  upon 
me  in  a  body  to  take  their  leave,  which  they  did  in  a  most  gratifying  manner. 

"Deeply  as  I  have  been  affected  by  what  has  passed,  and  much  as  I  was  afraid  I 
should  be  fatigued,  I  really  think  I  am  the  better  for  it." 

The  fellows  here  mentioned  were  those  of  University  College, 
where  he  had  been  educated. 

The  last  parliamentary  discussion,  in  which  Lord  Eldon  took  any 
prominent  part,  was  originated  by  himself.  The  judges  had  been 
summoned  to  attend  the  House  of  Lords  on  a  certain  day,  and  when 
they  came,  neither  the  chancellor,  nor  the  deputy  speaker,  nor  any 
law  lord,  was  present  to  receive  them. 

Lord  Eldon,  on  the  20th  of  June,  complained  of  this  omission,  as  contravening 
both  the  forms  and  the  dignity  of  the  House.  He  announced  his  intention  to  move 
that  the  opinions  of  the  judges  should  never  be  delivered  in  that  House,  except  in  the 
presence  of  some  one  of  the  lords  named  in  the  commission  of  deputy  speaker. 

The  lord  chancellor  explained  the  accident  by  which  this  inconvenience  had  been 
incurred. 

Lord  Eldon  said  that  he  himself,  when  obliged  to  be  absent,  had  always  taken  care 
to  communicate  with  the  individual  who  was  to  sit  in  his  stead. 

Several  other  peers  having  spoken,  and  there  appearing  to  be  a 
•  Of  the  Wednesday. 
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very  general  feeling,  as  expressed  by  the  Duke  of  Cumberland,  that 
such  an  occurrence  would  never  again  take  place, — 

Lord  Eldon  said,  that  after  what  had  fallen  from  several  noble  lords,  he  should 
decline  making  his  motion. 

(Lard  Eldon  to  Lady  F.  J.  Bankes.)— (Extract.) 

"Saturday,  (June  28lh,  1834.) 

"It  pleased  the  Great  Ruler  of  the  world  on  this  day,  three  years  ago,  to  take  unto 
himself  my  poor  dear  Bessy,  the  partner  of  my  life  for  so  many,  many  long  years. 
His  will  be  done.  He  will  pardon  sorrow  and  grief, — but  not  complaint.  I  will  not 
complain.  In  sorrow  I  may  grieve. — I  wrote  this  last  sentence  half  an  hour  ago.  I 
am  relieved  by  writing  it,  and  by  reflection  upon  my  duty." 

Of  the  Poor  Law  Amendment  Bill,  Lord  Eldon  writes  thus : — 

(Lord  Eldon  to  Lady  F.  J.  Bankes.}— (Extract.) 

"  Wednesday,  (July  23d,  1834.) 

"Heaven  grant  that  this  new  mode  of  treating  the  poor  and  needy  may  not  bring 
forth  those  fruits,  which  I  for  one  anticipate.  They  are  to  proceed  in  this  hazardous 
measure  to-night:  but  'unto  their  assembly  mine  honour  shall  not  be  united.'  "* 

The  name  of  Lord  Eldon  occurs  only  three  times  in  the  parlia- 
mentary reports  after  the  20th  of  June  in  this  year,  and  on  none  of 
these  occasions  did  his  speech  exceed  a  few  words.  On  the  last  of 
them,  July  the  25th,  an  intimation  having  been  thrown  out  by  Lord 
Wharncliffe,  that  the  lords,  in  rejecting  the  Great  Western  Railway 
Bill  under  the  circumstances  which  attended  that  rejection,  had 
taken  a  course  likely  to  injure  them  in  the  confidence  of  the  country, 

Lord  Eldon  begged  to  acquaint  the  noble  lord  that  he  had  given  his  vote  upon  con- 
scientious grounds,  and  that  he  was  not  to  be  told  that  such  a  vote  would  be  injurious 
to  their  lordships  in  the  estimation  of  the  people. 

Lord  Wharncliffe  explained,  that  having  voted  conscientiously  himself,  he  did  not 
mean  to  charge  any  one  of  their  lordships  with  having  voted  less  conscientiously. 

Lord  Eldon  was  very  popular  with  children.  The  following  letter 
is  from  the  grandfather  in  his  eighty-fourth  year,  to  the  grandson 
in  his  fifth,  a  little  boy  of  Lady  Frances's,  named  Eldon  Surtees 
Bankes. 

"  July  10th.  1834. 
"  My  very  dear  little  Eldon, 

"  Mamma  sent  me  your  pretty  letter  to  grandpapa.  I  was  very  much  pleased  with 
it  indeed,  and  I  send  you  my  most  affectionate  love  in  return  for  it.  I  understand  that 
you  put  the  letters  together,  and  that  mamma  copied  the  letters  so  put  together  in  her 
own  letter  to  me. 

"I  hope  now  soon  to  see  you,  and  your  dear  brother  and  dear  sister  soon.  Be  sure 
you  give  my  love  to  them,  and  accept  it  yourself. 

"I  am  theirs  and  yours  most  affectionately, 

" ELDON. 
"Pincher  sends  you  all  his  love." 

In  the  beginning  of  August,  Lord  Eldon  paid  another  visit  to  his 
Durham  estate ;  and  Miss  Forster,  who  was  with  him  there,  says,  "In 
1834  my  venerable  uncle  was  remarkably  cheerful,  and  appeared  to 
have  great  pleasure  in  seeing  various  relations  and  friends.  Our 
party  consisted,  in  addition  to  my  dear  uncle,  Lord  Eldon,  of  my 
brother  (Mr.  Forster),  Mr.  and  Mrs.  Burdon-Sanderson,  and  Mr. 
and  Mrs.  James  Manisty.  All  passed  a  couple  of  days  with  us  at 
Rusheyford  and  at  Eldon.  '  Well,  Ellen,'  said  Lord  Eldon  to  Miss 

*  "  Unto  their  assembly,  mine  honour,  be  not  thou  united." — Genesis,  chap.  xlix.  v.  6. 
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Forster,  '  when  you  and  I  meet  in  the  Newcastle  assembly  rooms, 
we  will  open  the  ball.'  —  Ellen:  'Yes,  uncle;  remember  you  are 
engaged  to  me.'  —  Lord  Eldon  :  'I  will  not  forget;  and  we  will 
call  for  "Jack's  alive,"  —  that  will  be  the  proper  tune  —  "Jack's 
alive."  '  " 

Oh  his  return  to  Encorobe,  about  the  middle  of  August,  he  medi- 
tated a  visit  to  Lord  Rolle,  at  Bicton,  in  Devonshire  ;  but  this  design, 
becoming  known,  led  to  a  plan  for  presenting  him  with  the  freedom 
of  Exeter  at  a  public  meeting,  to  be  followed  by  a  dinner  :  and  the 
result  was,  that  being  unwell  and  disinclined  to  appear  unnecessarily 
in  public,  he  thought  it  best  to  give  up  the  Devonshire  excursion 
altogether.  The  freedom,  however,  was  unanimously  voted  and 
sent  to  him  ;  and  to  the  mayor's  letter  announcing  this  tribute  of 
respect  he  returned  the  following  answer:  — 

"  September,  1834. 
"Sir, 

"I  have  had  the  honour  to  receive,  upon  my  return  home  the  evening  before  yes- 
terday, the  communications  which  have  been  made  to  me  respecting  the  unanimous 
resolution  in  the  chamber  at  Exeter,  that  the  freedom  of  that  loyal  and  most  respect- 
able city  should  be  presented  to  me,  in  testimony  of  the  high  estimation  in  which  the 
body  regards  what  they  are  pleased  to  consider  as  a  long,  useful,  public  life. 

"I  deem  it  a  very  high  honour  to  have  received  this  testimony,  which  I  humbly 
trust  I  have  through  a  long  and  laborious  life  endeavoured  to  merit,  by  every  effort 
in  my  power  to  secure  for  posterity  those  national  blessings  in  church  and  state 
which  I  have  ever  thought  to  be  the  duty  of  all  in  this  country  to  preserve  unim- 
paired. Of  the  earnestness  of  my  endeavours,  nobody,  I  trust,  can  reasonably  doubt. 
God  grant  that,  together  with  the  united  efforts  of  others,  those  endeavours  may  be 
successful. 

"I  have,  &c.  &c." 

Lord  Stowell's  state  of  mind  was  now  such  that  he  hardly  under- 
stood the  passing  events  of  the  time.  Lord  Eldon's  letter  to  him, 
announcing  the  birth  of  Lord  Encombe's  eldest  daughter,  is  written 
with  an  evident  distrust  of  Lord  Stowell's  power  to  apprehend  it. 

(Aug.  28th,  1834.) 
"  My  dear  Brother, 

"  I  learn  by  letter,  that  my  grandson,  Lord  Encombe,  —  who  is  the  only  son,  you 
know,  of  my  deceased  eldest  son,  poor  John,  whose  beautiful  epitaph  you  wrote,  — 
has  had  a  daughter  born  the  other  day  —  whose  birth  renders  me  a  great-grandfather, 
a  title  that  makes  me  of  venerable  years. 
"  Believe  me,  from  my  heart,  dear  brother, 

"  Yours  most  affectionately, 


Lord  Encombe  was  now  in  treaty  for  the  purchase  of  a  residence 
at  Shirley,  near  Croydon.  He  took  possession  in  November,  when 
Lord  Eldon  made  him  a  present  of  the  purchase-money  for  the  pro- 
perty as  it  then  stood. 

(Lord  Eldon  to  Lord  Encombe.}  —  (Extract.) 

(Franked,  Corfe  Casile,  Nov.  12th,  1834.) 
"Dear  Encombe, 

"I  now  and  then  peep  into  my  old  school  books.  I  find  Tully  abusing  his  coun- 
trymen, as  heartily  as  I  am  grumbling  at  mine,  for  their  ruinous  practices  and  pro- 
jects, to  make  the  wealthy  part  of  the  people  change  places  with  the  poorer  orders, 
and  to  convince  the  latter  that  exchange  is  not  robbery,  though  all  is  parted  with  on 
one  side,  and  nothing  on  the  other  taken.  I  took  up  to  church  on  Sunday  a  little  old 
Greek  Testament,  hoping  to  read  in  Greek  when  the  clergyman  was  reading  the 
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second  lesson  in  English, — having  strong  spectacles  too; — but  my  eyes  are  so  altered 
that  I  found  they  would  not  do,  and  that  I  must  employ  my  ears  only,  for  instruction 
of  this  sort." 

(Lord  Eldm  to  Miss  Forster.)— (Extract.) 

"Corfe  Castle,  Nov.  14th,  1834. 
"  Dear  Ellen, 

"  When  I  wrote  to  your  dear  mother,  I  at  first  intended  to  make  it  a  joint  letter  to 
you  and  her.  But,  seeing  that  all  the  newspapers,  the  Newcastle  papers  among  the 
rest,  represented  me  to  be  of  the  tender  age  of  ninety,  I  was  afraid  that  she  might 
suppose  that  there  might  be  more  of  a  flirtation  between  two  young  people  than  she 
might  altogether  approve.  I  leave  it,  therefore,  to  your  good  judgment,  whether  you 
•will  subject  this  little  epistle  to  her  perusal.  That  I  am  very  fond  of  you,  you  must 
not  dispute. 

"I  had  a  very  dull  journey  from  Rusheyford:  how  should  it  be  otherwise1?  I  had 
left  those  I  liked  to  be  with,  and  I  had  no  company  except  that  of  an  individual,  now 
generally  spoken  of  as  'Poor  old  Eldon.'  Here  I  arrived,  however,  at  last,  and  got 
home  to  my  cottage,  which,  being  situated  in  a  deep  valley,  is  not  seen  till  you  reach 
the  door  of  the  house.  I  remember  Dr.  Warren,  when  he  once  came  here  upon  a 
medical  visit,  exclaimed, '  Well,  I  have  got  to  your  den  at  last!'  In  that  den  I  have 
been  pretty  generally  confined  since  I  entered  it;  I  am,  however,  as  well  as  I  can 
expect  to  be." 

On  the  10th  of  November  in  this  year,  1834,  the  death  of  Earl 
Spencer,  the  father  of  Lord  Althorp,  withdrew  the  latter  from  the 
sphere  of  the  House  of  Commons,  where  he  had  acted  as  chancellor 
of  the  Exchequer  and  leader  of  the  government.  Lord  Melbourne, 
in  consequence  of  that  change,  prepared  to  submit  some  new  arrange- 
ments of  office  to  the  king,  and  presented  himself  on  the  14th  for 
the  purpose  of  taking  his  majesty's  pleasure  respecting  them.  The 
king  most  unexpectedly  declared  his  intention  of  referring  the  re-con- 
struction of  his  ministry  to  the  Duke  of  Wellington ;  who,  being 
accordingly  desired  to  wait  upon  his  majesty,  recommended  that  the 
formation  of  the  government  should  be  committed  to  Sir  Robert  Peel. 
Sir  Robert  Peel,  then  abroad,  was  instantly  summoned  home  ;  and  the 
government,  in  the  interim,  went  on  provisionally  under  the  Duke  of 
Wellington. 

(Lord  Eldon  to  Lord  Encombe.") — (Extract.) 

"  Sunday,  (Nov.  23d,  1834;  written  at  Encombe.) 

"To  the  moment  I  am  writing,  I  have  had  no  letter  from  those,  who  would  hereto- 
fore have  courted  my  advice  or  been  civil  enough  to  pretend  to  ask  it." 

»***»** 

"Monday,  (Postscript.) 

"Since  I  wrote  what  precedes  this  I  have  had  a  very  civil  letter  from  the  Duke  of 
Wellington.  It  tells  me  nothing  material ;  and,  until  Peel  comes,  it  could  not  tell  me 
any  thing  material." 

Shortly  after  writing  thus,  he  says  in  a  letter  to  Lady  F.  J.  Bankes, 

"The  'Standard'  of  yesterday  contains,  in  an  article  from  some  other  paper,  that 
the  intended  arrangement  for  the  Earl  of  Eldon  has  failed.  No  such  arrangement 
could  have  failed,  for  no  such  was  intended;  and  Lord  Eldon  is  too  old,  and  too  wise, 
again  to  mingle  in  ministerial  arrangements.  I  think  nothing  will  be  done,  as  to  any 
such,  with  respect  to  any  body,  till  Peel  comes  home." 

(Lord  Eldon  to  Lord  Encomle.') 

(  Written  at  Encombe  ;  received  Dec.  4th,  1834.) 
"  Dear  Encombe, 

"Though  I  have  nothing  to  write  about,  I  send  my  affections  to  you,  Louisa  and 
Infantula. 
"Here  'the  stormy  winds  do  blow'  tremendously,  and  I  really  thought,  in  the  last 
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night,  between  the  wind  and  the  rain,  the  glass  in  my  bed-room  windows  would  have 
been  demolished.  I  lost,  however,  no  panes,-  but  being  kept  awake  through  the  night, 
and  often  getting  out  of  bed,  I  lost  my  sleep :  and  to-day  I  have  a  return  of  the  pains 
— in  my  back." 

Lord  Stowell's  faculties  were  now  decaying  rapidly.  Lord  Sid- 
mouth,  in  a  letter  to  Lord  Eldon  of  the  same  month,  speaks  of  the 
invalid  state  of  Lady  Sidmouth,  in  whom,  though  not  until  a  later 
period  (April  26th,  1842),  the  issue  of  Lord  Stowell  became  extinct. 
He  also  refers  to  the  general  state  of  the  country. 

"  12th  December,  1834. 

"The  prospect  is  improving;  but  the  political  horizon  is  not  yet  clear;  nor  can  it 
ever  be  what  it  once  was.  Your  niece  is  at  Earley  Court: 

'As  one  who,  suffering  all,  yet  suffers  nothing.' 

Her  patience  and  equanimity  are  equal  to  her  trials,  which  are  indeed  severe ;  but  if 
they  should  be  continued  much  longer,  they  must,  I  fear,  break  her  down." 

(Lord  Eldon  to  Lady  F.  J.  Bankes.)— (Extracts.) 

"Christmas  Day,  1834. 

"You  may  most  confidently  believe  me  when  I  say  you  have  had,  and  will  have, 
the  grateful  feelings  of  every  body  in  the  parish  for  the  charities  which  you  have 
shown  in  the  matter  of  the  schools  and  in  other  matters  here:  you  deserve  those 
grateful  feelings,  and  what  is  really  so  fully  deserved,  believe  me,  will  never  be  with- 
held from  you. 

******* 

"Don't,  my  dear  Fan,  allow  your  spirits  to  be  affected  by  any  consideration  about 
me.  I  say  most  conscientiously,  that  if  my  life  is, — as  indeed  I  know,  and  have 
reason  to  be  thankful  that  it  is, — in  any  way  dependent  upon  you,  my  way  long  to 
preserve  it  is  to  see  you  enjoying  that  degree  of  spirits,  which,  under  all  circum- 
stances, denoting  your  reasonably  good  health,  will  bestow  such  health,  with  God's 
blessing,  upon  me.  My  reflections,  since  I  came  down  here,  upon  what  I  have 
observed  with  reference  to  you,  my  dear  Fan,  have  worked  such  a  change  in  my 
health  for  the  better,  that  we  have  now  a  very  reasonable  prospect  of  continuance  of 
it,  under  Providence,  for  a  time,  of  which  there  was,  in  my  own  judgment,  very  little 
prospect.  You,  under  God's  blessing,  may  prolong  my  life,  even  as  long  as  the 
medical  men  comfortably  told  me  it  would  be  prolonged.  God  bless  you — ever  bless 
you — ever  bless  you." 

The  two  great  political  parties  had  been  anxiously  preparing  for  the 
expected  dissolution  of  Parliament,  and  a  number  of  respectable  and 
influential  magistrates  and  clergymen  of  the  Southern  division  of  the 
county  of  Durham  had  solicited  Lord  Encombe  to  stand  for  that 
district.  This  he  declined,  in  an  obliging  letter  to  Mr.  Cartwright 
of  Norton,  through  whom  the  invitation  had  been  communicated. 

Sir  Robert  Peel,  who  on  the  9th  of  December  had  arrived  in  Lon- 
don and  accepted  the  office  of  first  lord  of  the  treasury,  completed 
the  composition  of  his  ministry  about  the  end  of  December.  The 
duke,  Lord  Aberdeen  and  Mr.  Goulburn,  were  the  secretaries  of 
state  respectively  for  the  foreign,  the  colonial  and  the  home  depart- 
ments; Sir  Henry  Hardinge,  Mr.  Herries  and  Mr.  Alexander  Baring 
had  seats  in  the  cabinet,  the  first  as  secretary  for  Ireland,  the  second 
as  secretary  at  war,  and  the  third  as  president  of  the  Board  of  Trade  ; 
and  Lord  Lyndhurst  was  again  lord  chancellor. 
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CHAPTER  LIX. 
1835,  1836. 

Letter  of  Sir  R.  Peel  to  Lord  Eldon :  draft  of  Lord  Eldon's  answer.— Letters  from 
Lord  Eldon  to  Lord  Encombe  and  Lady  F.  J.  Bankes. — Resignation  of  Sir  R.  Peel, 
and  return  of  Melbourne  ministry. — Fourth  visit  of  Lord  Eldon  to  Durham:  his 
advice  against  resignations. — Corporation  Bill :  letter  from  Lord  Eldon  to  Lord 
Encombe. — Autumn  in  Dorsetshire:  monuments  and  inscriptions. — Letter  of  Lord 
Eldon  to  Lord  Kenyon: — to  Lord  Encombe. — Letters  from  Lord  Sidmouth  to  Lord 
Eldon:  death,  monument  and  character  of  Lord  Stowell. 

IN  the  formation  of  the  government,  Sir  Robert  Peel  felt  as  did 
Lord  Eldon  himself,  that  from  the  great  age  of  the  venerable  earl, 
any  tender  of  office  to  him  would  be  an  unmeaning  compliment ;  but, 
as  a  mark  of  his  respect,  the  first  minister  communicated  an  outline 
of  his  own  political  views  to  Lord  Eldon  in  a  letter,  of  which  some 
extracts  are  subjoined. 

(Sir  Robert  Peel  to  the  Earl  of  Eldon.)— (Extract.) 

"  Whitehall  Gardens,  Jan  1st,  1835. 
"Dear  Lord  Eldon, 

"Your  long  experience  in  public  life  and  devotion  to  your  public  duties  will,  I  hope, 
have  found  an  excuse  for  me,  if,  under  the  circumstances  under  which  I  was  called 
to  England,  and  the  incessant  and  most  harassing  occupation  in  which  I  have  been 
since  engaged  both  night  and  day,  I  have  appeared  deficient,  through  my  silence,  in 
that  respect  which  I  most  sincerely  entertain  for  you,  and  which,  but  for  the  circum- 
stances to  which  I  have  referred,  ought  to  have,  and  would  have  dictated  a  much 
earlier  communication  to  you  on  the  subject  of  the  position  of  public  affairs,  and  the 
course  which  I  proposed,  as  the  king's  minister  to  pursue. 

"  That  course  has  been  now  sufficiently  indicated  by  the  public  declarations  which 
I  have  been  called  upon  to  make,  and  by  the  appointments  which  have  taken  place, 
on  my  advice,  to  the  chief  offices  of  the  king's  government.  It  only  remains  for  me, 
therefore,  to  apologize  to  you  for  a  seeming  inadvertence  and  inattention  which  would 
be  wholly  at  variance  with  my  real  feelings,  and  to  express  an  earnest  hope  that  the 
administration  over  which  I  preside  will  entitle  itself  by  its  acts  to  your  support  and 
confidence. 

»»*»*»» 

"Believe  me,  my  dear  lord,  with  the  sincerest  respect,  and  best  wishes  for  your 
continued  health  and  happiness,  Most  faithfully  yours, 

"  ROBERT  PEEL. 

"  The  Right  Hon.  the  Earl  of  Eldon,  &c." 

The  rough  draft  of  Lord  Eldon's  answer,  found  among  his  papers, 
is  as  follows : — 

(Jan.  1833.) 
"  Dear  Sir  Robert  Peel, 

"I  don't  delay  acknowledging  the  receipt  of  your  kind  letter,  which,  being  directed 
to  Encombe,  did  not  reach  that  place  till  after  I  had  left  it,  and  has  been  returned 
thence. 

"  If  I  forbear  to  enter  into  any  statements  respecting  the  subjects  mentioned  in 
that  letter,  I  might  be  thought  disrespectful  in  delaying  my  acknowledgments  for  the 
kindness  and  respect  you  have  been  pleased  to  express  towards  me, — a  delay  which 
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might  not  be  thought  sufficiently  apologized  for,  by  observations  which  could  only 
apply  to  subjects  which  I  understand  you  to  have  been  already  fully  determined 
upon." 

(Lord  Eldon  fo  Lord  Encombe.') — (Extract.) 

(Franked,  Jan.  21st,  1835.) 

**«**•* 

"There  is  come  out  a  print  of  Diogenes  with  his  lanthorn  searching  the  world  for 
an  honest  man.  He  appears  highly  delighted  in  finding  poor  Lord  Eldon,  whose 
image  he  is  holding  forth  in  a  stronger  likeness  of  that  poor  old  gentleman  than  I  have 
yet  seen." 

******* 

The  session,  which  was  opened  by  the  king  in  person  on  the  24th 
of  February,  commenced  with  a  full  attendance  of  peers,  among  whom 
Lord  Eldon  was  in  his  place.  He  wrote  next  day  to  Lord  Encombe 
as  follows : — 

(Lord  Eldon  to  Lord  Encombe.) — (Extract.) 

"  Wednesday,  (Feb.  25th,  1835.) 
"  My  dear  Encombe, 

"  As  I  shall  see.  you  soon,  I  shall  not  trouble  you  scarcely  with  mention  of  what 
has  been  passing  in  Parliament.  A  few  days  ago  it  was  expected  that  there  would 
be  a  great  majority  in  the  House  of  Lords  against  the  ministers.  By  extreme  dili- 
gence, by  peers  beginning  to  feel  that,  if  they  expect  their  descendants  to  succeed  to 
their  property,*  the  House  was  such  last  night,  that  the  discontented  did  not  venture 
even  to  divide  against  the  address.  Let  anybody  read  the  notices  of  motion,  given  in 
the  Commons  last  night,  and  avoid  seeing,  if  it  be  possible,  the  danger  of  negligence 
about  their  political  duties.  I  sat  last  night  in  the  House  of  Lords  till  between  twelve 
and  one — till  all  in  that  House  was  over.  I  certainly  would  much  rather  have  sat  by 
my  fireside,  quietly,  and  enjoying  the  comforts  of  conversation  ;  but,  as  one  individual, 
I  will  not  belong  to  the  assembly  of  those,  who  look  only  to  personal  ease,  enjoyment, 
and  comfort,  and  will  not  see  to  what  the  intentions  of  some  appear  to  be,  as  affecting 
their  posterity,  and  it  may  be  themselves  ere  long." 

Lord  Eldon's  last  judicial  sitting  in  the  House  of  Lords  was  on 
the  case  of  White  v.  Baugh,  9th  of  March,  1835. 

(Extracts  of  Letters  from  Lord  Eldon  to  Lady  F.  J.  Bankes.') 

(March,  1835  ) 

"The  House  of  Commons  seems  to  be  more  like  a  bear-garden  than  a  meeting  of 
gentlemen,  and  when  I  remember  the  gentlemanly  conduct  that  there  was  observable 
in  that  House,  on  both  sides,  and  read  what  the  nature  of  conduct  now  is  there,  I  look 
forward  as  to  the  public,  with  very  gloomy  apprehensions  indeed,  and  with  astonish- 
ment how  little  those  apprehensions  affect  others. 

"  I  hear  the  church  commissioners  have  made  one  report,  but  I  have  not  yet  been 
able  to  see  it.  The  new  ministers  certainly  have  the  credit,  if  that  be  creditable,  of 
being  inclined  to  get  as  much  popularity  by  what  are  called  reforms  as  their  prede- 
cessors ;  and,  if  they  do  not,  at  present,  go  to  the  full  length  to  which  the  others  were 
going,  they  will,  at  least,  make  so  many  important  changes  in  church  and  state,  that 
nobody  can  guess  how  far  the  precedents  they  establish  may  lead  to  changes  of  a  very 
formidable  kind  hereafter. 

"  My  ever  dearest  Fan,  you  will  soon  be  the  best  politician  in  the  country,  if  I  am 
not  the  very  worst  in  London;  but  I  must  not  plague  you  every  day  with  snch  dull 
epistles  as  those  must  be  which  relate  to  such  subjects. 

"  I  have  got  a  curiosity — a  very  neat  inkstand,  made  out  of  the  remains  of  a  very 
old  beam  of  oak,  which,  I  suppose  for  centuries,  had  formed  part  of  one  of  the  Houses 
of  Parliament  lately  burnt." 

(March,  1835.) 

"  The  Dissenters  are  pleased,  but  they  seem  not  to  disguise  that  they  are  not  satis- 
fied. I  take  it  that  the  true  friends  of  the  church  are  neither  pleased  nor  satisfied.  As 
to  the  Dissenters,  it  is  their  nature  not  to  be  satisfied,  as  I  can  judge  from  very  long 
experience." 

*  Sic  in  orig. 
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The  new  government,  though  strongly  supported  in  the  House  of 
Lords,  was  bitterly  opposed  in  the  House  of  Commons ;  where  the 
majority  against  ministers,  small  as  it  was,  (for  it  amounted  not  to  a 
balance  of  thirty)  was  regarded  by  Sir  Robert  Peel  as  constituting, 
under  all  the  circumstances  of  the  time,  a  force  too  considerable  to 
allow  his  retention  of  office  with  any  public  advantage.  On  the  8th 
of  April,  therefore,  he  acquainted  the  House  that  he  and  his  colleagues 
had  on  that  morning  placed  their  offices  at  the  king's  disposal.  Lord 
Melbourne  then  returned  to  the  head  of  the  government,  Lord  John 
Russel  leading  the  House  of  Commons  with  the  office  of  secretary  for 
the  home  department.  The  other  members  of  the  cabinet  were  prin- 
cipally those  who  had  belonged  to  Lord  Melbourne's  former  ministry, 
with  the  very  material  exception,  however,  of  Lord  Brougham,  who 
did  not  return  to  office.  The  great  seal  remained  for  some  time  in 
commission ;  but  was  finally  committed  to  the  single  keeping  of  Sir 
Charles  Christopher  Pepys,  the  master  of  the  rolls,  who  became  lord 
chancellor,  with  the  title  of  Lord  Cottenham.  This  was  the  last 
change  in  the  custody  of  the  great  seal  which  Lord  Eldon  lived  to 
see.  The  ministers  were  unable  to  finish  the  session  of  1835  until 
the  10th  of  September,  when  the  king  prorogued  Parliament  in 
person. 

Early  in  August,  Lord  Eldon  renewed  his  visits  to  his  estates  in 
Durham,  and  passed  a  few  days  at  Rusheyford,  where  he  was  again 
joined  by  Mrs.  and  Miss  Forster  and  some  others  of  his  connections. 
On  one  of  his  excursions,  in  passing  with  his  solicitor,  Mr.  Alfred 
Bell,  by  the  church  at  Sedgefield,  he  looked  up  at  it  for  some  minutes, 
and  then,  turning  round,  said  to  him  with  great  emotion,  that  it  was 
in  that  church  he  had  first  seen  his  late  countess. 

Miss  Forster  has  preserved  a  little  piece  of  advice,  pleasantly 
given  by  Lord  Eldon  to  Mr.  Hoult,  the  landlord  of  the  inn  at  Rushey- 
ford. "  I  hear,  Mr.  Hoult,  that  you  are  talking  of  retiring  from  busi- 
ness ;  but  let  me  advise  you  not  to  do  so.  Busy  people  are  very  apt 
to  think  a  life  of  leisure  is  a  life  of  happiness ;  but  believe  me,  for  I 
speak  from  experience,  when  a  man,  who  has  been  much  occupied 
through  life,  arrives  at  having  nothing  to  do,  he  is  very  apt  not  to 
know  what  to  do  with  himself.  I  am  interested  in  this  advice,  Mr. 
Hoult,  for  I  intend  to  come  here  every  year  for  the  next  thirty  years, 
and  I  hope  to  find  you  still  the  landlord.  And  now  good  day ;  and 
I  trust,  if  God  spares  me,  we  shall  all  meet  again  next  summer." 

About  the  close  of  1837,  Lord  Eldon,  relating  this  to  Mr.  Farrer, 

J    1       1  ° 

added, 

"  Next  year,  when  I  again  visited  Rusheyford,  the  landlord  told  me 
he  had  taken  my  advice,  and  determined  not  to  give  up  his  inn.  It 
was  advice  given  by  me  in  the  spirit  of  that  principle  of  Brasenose, 
who,  when  he  took  leave  of  young  men  quitting  college,  used  to  say 
to  them,  '  Let  me  give  you  one  piece  of  advice :  Cave  de  resigna- 
tionibus.' — And  very  good  advice  too." 

His  visit  to  Durham  in  August,  1835,  had  been  without  notice  to 
any  of  his  friends  in  London.  Indeed,  from  the  time  of  Lady  Eldon's 
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death,  his  movements  were  not  infrequently  abrupt.  One  reason  for 
the  concealment  of  his  plans  was  his  wish  to  avoid  visiting  country 
houses,  to  which  he  had  numerous  invitations  whenever  it  was  under- 
stood in  what  direction  he  proposed  to  travel.  This  year  he  returned 
from  the  north  to  Encombe  towards  the  end  of  August. 

He  had  left  London,  much  discontented  with  the  conduct  of  the 
Conservatives  in  not  offering  a  stronger  resistance  to  the  Corporation 
Bill.  Against  this  measure,  says  the  Law  Magazine,  No.  XLIV., 

"  He  protested  loudly  in  private,  with  feverish  alarm,  as  leading  directly  to  confu- 
sion. Its  interference  with  vested  rights  shocked  his  sense  of  equity  even  more  than 
the  sweeping  clauses  of  the  reform  act.  To  set  at  nought  ancient  charters  as  so  many 
bits  of  decayed  parchment,  and  destroy  the  archives  of  town-halls,  seemed  in  the  eyes 
of  the  old  magistrate,  for  so  many  years  the  guardian  of  corporate  rights,  a  crowning 
iniquity.  Pale  as  a  marble  statue,  and  confined  to  his  house  in  Hamilton  Place  by 
infirmity,  he  would  deprecate  equally  the  temerity  of  ministers  and  the  madness  of 
the  people;  and  his  vaticinations,  like  the  prophet's  scroll,  were  full  to  overflowing 
with  lamentations  and  woe.  His  correspondence,  for  some  years  previously,  had 
borne  marks  of  the  troubled  gloom  with  which  he  viewed  the  changes  gradually  dark- 
ening over  all  he  had  loved  and  venerated,  till  he  felt  almost  a  stranger  to  the  insti- 
tutions of  his  native  land." 

(Lord  Eldon  to  Lord  Encombe) — (Extract.) 

(Franked,  August  31st,  1835.) 

"  I  found,  with  hardly  any  exceptions,  that  the  House  of  Lords,  notwithstanding  all 
I  could  say  for  the  information  of  those  who  formerly  would  have  listened  to  my 
humble  advice,  were  determined  to  pass  the  bill  such  as  it  has  now  become:  and 
though  I  admit  that  Lyndhurst's  amendments  do  him  great  credit, — to  the  shame  of 
the  House  of  Lords,  the  bill  finishes  as  one  of  the  worst  precedents,  and  as  dangerous 
at  least  a  precedent  as  any  to  be  found  in  the  journals  of  the  proceedings  of  that 
House.  They  may  call  it,  if  they  please,  a  bill  for  the  improvement  of  corporations. 
I  must  maintain  that  it  is  no  other  than  a  bill  of  pains  and  penalties  passed  by  the 
House  of  Lords  in  its  judicial  and  legislative  character,  without  any  evidence  before  it, 
whether  we  consider  the  king's  commission  appointing  commissioners  of  inquiry  into 
corporations  as  legal  or  illegal.  If  the  commission  was  illegal,  evidence  taken  before 
commissioners  under  an  illegal  commission  could  never,  according  to  law,  be  con- 
sidered as  legal  testimony  anywhere.  If  the  commission  was  legal,  and  the  exami- 
nation of  witnesses  under  it  produced  a  crop  of  lawful  evidence,  the  House  had  not 
the  evidence  before  it,  so  acquired, — for  not  only  did  not  the  commissioners  annex 
evidence  or  the  testimony  of  witnesses  examined,  but,  as  I  understand,  if  there  was 
any  such  testimony  on  examination,  the  production  of  it  was  refused  to  the  House  of 
Lords.  And  it  is  whimsical  enough  to  see  that  House  beginning  with  the  examination 
by  Charley  Wetherell  in  defence  of  his  clients,  before  there  was  one  single  word  of  evi- 
dence against  them  before  the  House,  or,  as  I  believe,  there  yet  is.  That  the  House 
should  allow  this, — that  some  lords,  of  whom  I  hoped  for  better  things,  should  agree 
to  this, — that  I  should  be  unable  to  go  down  to  the  House,  from  infirmily,  to  grapple 
with  such  proceedings, — has  destroyed  that  quiet  of  mind  with  me,  which  is  so  essen- 
tial to  health.  Save  my  country,  Heaven!  is  my  morning  and  evening  prayer;  but 
that  it  can  be  saved  it  cannot  be  hoped.  '  Quos  vult  perdere  dementat  pnus.'  " 

In  the  following  month  he  had  a  visit  from  Mr.  and  Lady  Eliza- 
beth Repton ;  and  during  the  greater  part  of  October,  Lord  and  Lady 
Encombe  were  there  with  their  eldest  daughter,  a  little  girl  who  won 
Lord  Eldon's  especial  favour  by  her  fondness  for  Pincher.  He  speaks 
of  the  child  in  one  of  his  letters  as  the  "  Pincher-loving  little  one." 

In  the  course  of  this  autumn,  Lord  Eldon  and  his  daughter,  Lady 
Elizabeth,  erected  a  stone  seat  at  Encombe,  on  a  spot  of  rising 
ground  near  the  sea,  to  the  south  of  his  house,  on  which  he  caused 
the  following  inscriptions  to  be  placed,  east,  north,  and  west  respect- 
ively : — 
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"ELDON  SEAT." 


"1835." 

11  THE  FIRST  STONE  OF  THIS  SEAT 
WAS  LAID  BY  THE  LADY  E.  REPTON, 
THE  ELDER  DAUGHTER  OF  THE  FIRST 

EARL  OF  ELDON, 
XV.   OCTOBER,  MDCCCXXXV." 


On  the  south  there  is  no  inscription. 

Some  months  previously,  he  had  built  an  obelisk,  on  high  ground, 
to  the  north  of  his  house.     It  was  inscribed  as  follows : — 
On  the  north-east  side, 

"  IN  HONOUR  OF 
SIR  WILLIAM  SCOTT, 

CREATED 
BARON  STOWELL, 
THIS  OBELISK  IS 
ERECTED  BY  HIS 

BROTHER, 
MDCCCXXXV." 

On  the  south-east  side, 

"  THE  FIRST  STONE 

OF  THIS  OBELISK 

WAS  LAID  BY  THE 

LADY  F.  J.  BANKES, 

THE  YOUNGER  DAUGHTER 

OF  THE  FIRST 

EARL  OF  ELDON, 

MAY  XXVIII.,  MDCCCXXXV." 

On  the  other  two  sides  there  is  nothing  inscribed. 

One  more  inscription,  from  the  pen  of  Lord  Eldon,  humble  as  its 
subject  may  be  thought,  deserves  to  be  added,  for  its  great  simpli- 
city and  beauty.  It  was  designed  by  him  for  the  grave-stone  of  a 
Newfoundland  dog,  named  Caesar,  who  was  buried  at  Encombe ;  but 
the  stone  was  never  actually  erected. 

"  You,  who  wander  hither, 

Pass  not  unheeded 
The  spot  where  poor  Caesar 
Is  deposited. 

He  was  born  of  Newfoundland  parents, 

His  vigilance,  during  many  years, 

Was  the  safeguard  of  Encombe  House : 

His  talents  and  manners  were  long 

The  amusement  and  delight 

Of  those  who  resorted  to  it. 

Of  his  unshaken  fidelity, 
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Of  his  cordial  attachment 

To  his  master  and  his  family, 

A  just  conception  cannot 

Be  conveyed  by  language, 

Or  formed,  but  by  those 
Who  intimately  knew  him. 

To  his  rank  among  created  beings, 
The  power  of  reasoning  is  denied. 

Cassar  manifested  joy, 

For  days  before  his  master 

Arrived  at  Encombe; 

Caesar  manifested  grief, 

For  days  before  his  master  left  it. 

What  name  shall  be  given 

To  that  faculty, 
Which  thus  made  expectation 

A  source  of  joy, 

Which  thus  made  expectation 

A  source  of  grief!  " 

(Lord  Eldon  to  Lord  Kenyan.') — (Extract.) 

"Saturday,  (Nov.  14th,  1835.) 
"  My  very  dear  Lord, 

"  I  ought  long  ago  to  have  thanked  you  for  the  comfort  I  received  from  my  daughter 
Elizabeth  reading  a  letter,  which  I  think  you  sent,  respecting  the  velocity,  the  compa- 
rative volodty,  of  Brougham  and  Eldon  in  chancery  and  in  appeals.  It  is  quite 
obvious  that  the  number  of  decisions,  in  a  given  time,  proves  nothing  of  ihe  sort 
which  Lord  B.  and  the  present  attorney*  suppose  it  to  prove.  In  making  a  compari- 
son, you  must,  necessarily,  not  merely  advert  to  the  number  of  decisions,  but  the 
nature  of  the  cases  in  which  the  decisions  were  pronounced.  There  have  been  no 
such  matters,  since  my  time,  as  a  queen's  trial,  the  trial  of  a  Berkeley  Peerage,  or  of 
the  various  questions  in  the  great  Roxburghe  Peerage  and  estates,  in  the  last  of  which 
I  think  three  days  were  employed  in  delivering  my  judgment:  cum  multis  aliis.  On 
a  subject  of  this  nature,  however,  my  mind  is  at  rest,  though  a  very  fidgetty  mind.  I 
am  mistaken,  if,  after  I  am  gone,  the  chancery  records  do  not  prove  I  decided  more 
than  any  of  my  predecessors  in  the  same  periods  of  time.  Sir  Lloyd  Kenyon  beat  us 
all.  Your  faithful  and  affectionate, 

"  ELUOX." 

"  For  the  country's  welfare,  my  hopes  are  gone.  I  see  leaders  of  all  parties  sacri- 
ficing principle  to  expediency.  They  create  the  expediency,  and  then  they  sacrifice 
all  principle  to  it.  Surely  it  is  difficult  to  support  a  denial,  that  all  sides,  as  to  leaders, 
have  gone  too  far  in  acting  on  this  most  mischievous  doctrine."  , 

After  the  departure  of  Lord  and  Lady  Encombe,  in  October,  from 
Dorsetshire,  Lord  Eldon  paid  a  visit  of  a  few  days  to  his  brother,  the 
health  of  whose  only  son  was  now  in  a  hopeless  state.  Lord  Stowell's 
faculties  were  so  much  impaired  by  age,  that  he  was  unconscious  of 
his  son's  condition ;  but  Lord  Eldon  felt  it  painfully,  both  during  his 
visit  at  Earley  Court,  and  on  his  return  to  Encombe  in  the  beginning 
of  November. 

(Lord  Eldon  to  Lord  Encombe.')— (Extract.) 

(Received  Nov.  23d,  1835.) 

"The  intelligence  I  receive  from  town  and  Richmond  Parkf  is,  that  W.  S.  (William 
Scott)  may  linger  a  little  longer:  but  the  worst  may  be  looked  for,  and  soon.  Hopes 
are  not  entertained.  It  is  impossible  to  say  how  this  distresses  me.  If  the  worst  does 
happen,  and  soon,  I  could  be  of  no  comfort  in  such  a  state  as  Earley  Court  would  be 
in.  Not  to  go,  however,  might  be  very  distressing  to  myself,  and  painful  to  those  to 
whom  I  ought,  if  possible,  to  avoid  giving  pain.  Contemplation  on  this  subject  is  to 
me  torture." 

•  Sir  John  Campbell.  f  The  residence  of  Lord  Sidmouth. 
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The  succeeding  extracts  of  letters  from  Lord  Sidmouth,  who,  as 
the  husband  of  Lord  Stowell's  only  daughter,  was  now  in  constant 
attendance  at  Earley  Court,  record  the  last  particulars  respecting 
Mr.  W.  Scott,  and  respecting  the  venerable  Lord  Stowell  himself: — 

(Extracts  of  Letters  from  Lord  Sidmouth  to  Lord  Eldon.') 

"  Earley  Court,  Nov.  25th,  1835. 
"  My  dear  Lord, 

"The  vital  powers*  are  nearly  exhausted,  and  not  likely,  it  is  thought,  to  hold  out 
another  day. — Lord  Stowell  is  unconscious  of  what  is  passing  and  impending,  but  in 
bodily  health  is  as  well  as  when  you  last  saw  him." 

"Earley  Court,  Dec.  2d,  1335. 
"  My  dear  Lord, 

"The  ceremony  of  this  day,  and  all  the  arrangements  connected  with  it,  were  con- 
ducted with  the  utmost  propriety.  Lord  Encombe  was  chief  mourner.  He  was  re- 
ceived yesterday  by  Lord  Stowell  in  a  manner  that  was  extremely  affecting;  and  it 
was  evident  that  Lord  S.  continued  pleased  with  his  guest  till  they  parted,  at  half-past 
six;  though  I  am  confident  that  all  consciousness  of  who  he  was  did  not  last  many 
minutes  after  their  first  meeting. 

******* 

"My  dear  wife  maintains  her 'incomparable  equanimity.  Lord  Stowell  remains 
unconscious  of  what  has  passed;  and  is  quite  as  well,  and  as  free  from  irritation,  as 
he  has  been  for  a  long  time  past. 

"AH  matters  of  business  have  been  consigned  to  the  management  and  care  of  Mr. 
Chisholme,  whom  I  saw  in  town  on  Saturday  last. 

"A  most  kind  letter  from  you  is  this  moment  arrived,  for  which  accept  our  cordial 
thanks.  Under  other  circumstances,  your  presence  and  advice  would  have  been 
most  welcome  and  acceptable  to  us;  but  under  the  present,  such  a  journey  would 
have  been  highly  imprudent  and  hazardous,  and  such  a  risk  would  have  added  greatly 
to  our  distress.  My  eldest  daughter  is  a  great  comfort  to  us. 

******  * 

"Affectionately  yours,  SIDMOUTH." 

Lord  Stowell  survived  but  a  few  weeks.  The  intelligence  of  his 
death  is  thus  briefly  communicated  by  Lord  Sidmouth  to  Lord 
Eldon  :— 

"  Earley  Court,  Jan.  28lh,  1936. 
"  My  dear  Lord, 

"The  scene  is  closed :  at  half-past  two  this  afternoon  I  was  called  to  the  bed-cham- 
ber, and  witnessed  the  last  sigh  (for  it  was  no  more)  of  your  beloved  brother,  and  of 
my  highly-valued  and  respected  friend.  Lady  Sidmouth  is  perfectly  composed,  though 
in  a  state  of  extreme  debility.  Mrs.  Gaskell  happily  is  with  her.  I  will  write  again 
to-morrow. 

"  Ever  yours,  S. 

"Earl  of  Eldon,  &c.  &c.  &c." 

The  remains  of  Lord  Stowell  lie  buried  in  Sonning  church,  near 
Reading ;  and  the  wall  above  his  grave  bears  a  monument,  placed 
there  by  his  son-in-law,  Lord  Sidmouth,  with  the  following  inscrip- 
tion : — 

"  Sacred 

To  the  memory  of 

The  Right  Honourable 

WILIIAM  SCOTT,  BARON  STOWKIL, 

Of  Stowell  in  the  County  of  Gloucester, 

D.  C.  L.,  F.  R.  S. 
Born  October  28thf,  1745, 
Died  January  28th,  1836. 

*  Of  William  Scott,  who  died  the  following  day. 

f  NOTK  BY  THE  PRESENT  EARL.— Oct.  28th,  according  to  the  New  Style,  but  Oct. 
17th,  according  to  the  Old. 
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He  was  one  of  his  Majesty's 
Most  Honourable  Privy  Council: 

Many  years  Judge  of 

The  High  Court  of  Admiralty  of  England, 

Chancellor  of  the  Diocese  of  London; 

And  one  of 
The  Representatives  in  Parliament 

For  the  University  of  Oxford, 

From  the  year  1796*,  to  the  year  1821, 

When  he  was  raised  to  the  Peerage. 

This  eminent  person 
Was  universally  and  most  justly  regarded 

As  one  of 

The  principal  ornaments  of  the  country 
And  age  in  which  he  lived. 

In  him  were  combined 

All  the  talents  and  acquirements 

Of  a  profound  and  accomplished  scholar; 

All  the  qualities  of  a  wise  and  upright  judge; 

Together  with  an  ardent  attachment 
To  the  civil  and  ecclesiastical  institutions 

Of  his  country, 

Of  which  institutions  he  was 

The  firm  and  uncompromising  supporter, 

Throughout  his  long  and 

Exemplary  life." 

In  addition  to  the  offices  of  Judge  of  the  High  Court  of  Admiralty, 
and  Chancellor  of  the  Diocese  of  London,  Lord  Stowell  had  held 
those  of  Vicar-General  and  of  Master  of  the  Court  of  Faculties  of  the 
Archbishop  of  Canterbury ;  but  it  was  in  the  Admiralty  Court,  and  in 
the  Court  of  the  Chancellor  of  London,  commonly  called  the  Consis- 
tory Court  of  London,  that  he  gave  the  judgments  on  which  his 
fame  is  founded.  In  February,  1828,  he  resigned  the  office  of 
Judge  of  the  Admiralty,  which  he  had  then  held  for  a  period  of 
twenty-nine  years,  having  been  appointed  to  it  on  the  26th  of  Octo- 
ber, 1798. 

Lord  Stowell  left  large  estates,  both  real  and  personal.  By  the 
premature  death  of  his  son,  who  had  been  the  primary  object  in  his 
will,  the  enjoyment  of  the  bulk  of  his  property,  real  and  personal, 
devolved  upon  his  daughter,  Lady  Sidmouth,  for  life.  On  her  death 
without  issue,  the  devise  carried  the  Gloucestershire  estates  to  Lord 
Encombe  for  life  with  remainder  to  his  sons  successively  in  tail  male, 
and  in  default  of  such  issue  to  the  testator's  right  heirs : — the  other 
landed  estates  being  left,  immediately  on  failure  of  Lady  Sidmouth's 
issue,  which  event  took  place,  to  the  testator's  right  heir,  who  was 
Lady  Sidmouth  herself:  the  personal  property,  after  payment  of  some 
legacies  and  annuities,  became  divisible  under  the  will  among  the 
testator's  next  of  kin,  according  to  the  Statute  of  Distributions. — 
The  executors  he  named  were  Lord  Eldon  (who,  from  his  great  age, 
was  unable  to  undertake  the  trust),  Lord  Sidmouth  and  William 
Chisholme,  Esquire,  of  Lincoln's  Inn  Fields. 

Lord  Stowell  had  the  good  fortune  to  live  in  an  age,  of  which  the 
events  and  circumstances  were  peculiarly  qualified  to  exercise  and 

*  So  on  the  marble ;  but  he  represented  Downton  from  1790  to  1801. 
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exhibit  the  high  faculties  of  his  mind.  The  greatest  maritime  ques- 
tions which  had  ever  presented  themselves  for  adjudication, — ques- 
tions involving  all  the  most  important  points  both  in  the  rights  of 
belligerents  and  in  those  of  neutrals, — arose,  in  his  time,  out  of  that 
great  war  in  which  England  became  the  sole  occupant  of  the  sea,  and 
held  at  her  girdle  the  keys  of  all  the  harbours  upon  the  globe.  Of 
these  questions,  most  of  them  of  first  impression,  a  large  proportion 
could  be  determined  only  by  a  long  and  cautious  process,  of  refer- 
ence to  principle,  and  induction  from  analogy.  The  genius  of  Lord 
Stowell,  at  once  profound  and  expansive,  vigorous  and  acute,  impar- 
tial and  decisive,  penetrated,  marshaled,  and  mastered  all  the  diffi- 
culties of  these  complex  inquiries;  till,  having  "sounded  all  their 
depths  and  shoals,"  he  framed  and  laid  down  that  great  comprehensive 
chart  of  maritime  law,  which  has  become  the  rule  of  his  successors, 
and  the  admiration  of  the  world.  What  he  thus  achieved  in  the 
wide  field  of  international  jurisprudence,  he  accomplished  also  with 
equal  success  in  the  narrower  spheres  of  ecclesiastical,  matrimonial 
and  testamentary  law.  And  though,  where  so  many  higher  excel- 
lences stand  forth,  that  of  style  may  seem  comparatively  immaterial, 
it  is  impossible  not  to  notice  that  scholarlike  finish  of  his  judicial 
compositions,  by  which  they  delight  the  taste  of  the  critic,  as  by 
their  learning  and  their  logic  they  satisfy  the  understanding  of  the 
lawyer. 

Like  Lord  Eldon,  he  was  more  repelled  by  fears  of  change,  than 
attracted  by  hopes  of  improvement.  On  questions,  therefore,  which 
involved  any  kind  of  disturbance,  whether  legal,  political  or  eccle- 
siastical, his  voice  was  almost  always  against  the  mover;  or  if  he 
opposed  not  with  his  voice,  as  he  was  little  given  to  parliamentary 
display,  he  resisted  with  a  steady  vote,  and  an  influence  which, 
from  his  learning,  his  station,  and  his  close  connection  and  commu- 
nion with  the  chancellor,  was  vastly  potential.  But  he  was  not 
more  stubborn  in  legislation  than  he  was  free  and  facile  in  society : 
he  lived  with  all  the  best  political  and  literary  company,  and  to  the 
latest  period  of  his  London  life,  his  presence  was  coveted  at  all  the 
most  agreeable  tables  of  the  time,  without  distinction  of  party. 
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CHAPTER  LX. 

1836. 

Letter  from  Lord  Eldon  to  Lady  E.  Repton. — Uneasy  feelings :  Lord  Stowell's  will : 
letters  between  Lord  Encombe  and  Lord  Eldon. — Portraits  of  Lord  Eldon. — His 
fifth  visit  to  Durham :  Miss  Forster's  recollections  of  it — A  French  lady  and  a 
French  kiss. — Visit  of  Mrs.  and  Miss  Forster  to  Encombe:  Miss  Forster's  recol- 
lections of  it. — Loss,  recovery  and  history  of  Pincher. — Conversation  of  Lord 
Eldon  with  Mr.  Farrer. 

IN  March,  1836,  an  alarming  illness  attacked  Mr.  G.  W.  J.  Repton, 
the  son  of  Lady  Elizabeth.  His  grandfather's  deep  interest  in  him 
appears  in  the  following  letter: — 

(Lord  Eldon  to  Lady  Elizabeth  Replon.)— (Extract.) 

(March  18th,  1836.) 

"It  is  impossible  for  me  to  tell  you  or  Mr.  Repton,  or  G.  R.  junior,  what  my  feelings 
have  been.  My  affection,  my  duty,  and  every  sentiment  of  my  heart  leads  me  to  beg 
that  you  will  mind  no  expense  that  advice  can  furnish  you  with:  all  that  I  shall  most 
heartily  furnish,  and  send  you  as  you  may  direct  me. — I  trust  and  pray  that  Heaven 
may  graciously  be  kind  to  us  all.  My  warmest  love  to  each  and  every  of  you. 

"Yours  from  my  heart, 

"  ELDOX." 

Though  Lord  Encombe's  purchase  of  Shirley  in  November,  1834, 
had  been  so  far  from  disagreeable  to  Lord  Eldon  that  he  had  even 
presented  his  grandson  with  the  purchase-money  of  that  property, 
yet  when  he  found  that  the  effect  of  a  residence  so  near  London  was 
practically  to  prevent  Lord  and  Lady  Encombe  from  making  their 
constant  abode  in  town  during  the  winter,  he  became  a  little  dis- 
contented. Lord  Encombe's  object  in  placing  himself  at  Shirley  had 
been  to  combine  a  provision  for  the  health  of  Lady  Encombe  and  his 
young  family,  with  a  frequent  attendance  on  his  grandfather;  but,  as 
old  age  and  infirmity  are  not  always  quite  reasonable,  Lord  Eldon, 
in  the  last  two  years  of  his  life,  allowed  himself  to  be  a  good  deal 
chagrined  at  this  arrangement, — without  any  intimation,  however,  to 
Lord  Encombe,  who  learned  his  grandfather's  dissatisfaction  only 
from  some  hints  kindly  given  to  him  by  Mr.  and  Lady  Elizabeth 
Repton.  Lord  Eldon  appears  also  to  have  been  a  little  mortified, 
that  Lord  Stowell's  will  passed  him  by,  in  favour  of  Lord  Encombe. 
On  this  last  subject,  a  conversation  chanced  to  take  place  between 
him  and  his  grandson,  which  produced  the  following  letters : 

(Lord  Encombe  to  Lord  Eldon.} 

"  11,  Hill  St.,  Sunday  Evening,  April  3J,  1S36. 
"  My  dear  Grandfather, 

"  As  an  expression  escaped  me  to-day  in  our  conversation,  which  I  had  previously 
not  intended  to  have  mentioned  during  my  cousin  Lady  Sidmouth's  lifetime,  I  prefer 
to  write  it  now  distinctly  to  you  without  further  delay.  At  the  time  that  my  dear 
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uncle  Lord  Stowell  made  his  will,  Lady  Sidmouth's  health  was  far  better  than  it  is 
unfortunately  now,  and  he  could  not  reasonably  have  anticipated  that  his  son,  being 
then  a  young  man  of  a  most  powerful  constitution,  should  be  called  from  this  world 
before  his  father,  Lord  Stowell,  or  you  his  uncle.  This  to  my  mind  sufficiently 
accounts  for  the  omission  of  your  name,  instead  of,  or  at  least  previously  to,  mine, 
as  a  successor  to  the  Stowell  estates. 

"  I,  therefore,  hope  you  will  understand  (since  there  can  be  no  doubt  that  the  event 
of  my  cousin  William  Scott's  death,  had  it  been  known  to  Lord  Stowell,  might 
materially  have  altered  his  arrangements,  as  long  as  his  mind  was  equal  to  it),  that 
I  consider  myself  as  doing  no  act  of  ostentatious  liberality,  but  a  bare  act  of  justice, 
when  I  beg,  as  I  do,  that  you  will,  during  our  lives  (should  we  survive  Lady  Sid- 
mouth),  take  entire  possession,  in  the  amplest  manner,  of  every  right  and  power  over 
the  Stowell  estates,  which  is  in  the  will  bestowed  on  me,  not  for  my  own  merits,  but 
as  being  your  grandson.  With  Louisa's  and  my  own  most  affectionate  love, 
"  Believe  me,  my  dear  grandfather, 

"  Your  very  affectionate  grandson, 

"  ElfCOMBE." 

(Lord  Eldon  to  Lord  Encomle.) 

(April  4th,  1836,) 
"  Dear  Encombe, 

"I  have  received  this  morning  your  most  kind,  and  most  affectionate,  and  most 
liberal  letter.  To  avail  myself  of  it,  in  the  smallest  degree,  I  cannot,  indeed  I  ought 
not.  I  had  every  reason  to  believe,  I  may  say  to  know,  that  my  brother,  quite  inde- 
pendently of  your  kind  way  of  accounting  for  it,  had  long  intended  to  place  you  next 
in  succession,  to  his  Gloucester  estates,  to  his  son  and  daughter;  and  had  made  up 
his  mind,  and  I  don't  think  unreasonably,  I  really  do  not  think  so,  to  pass  over  me 
Avith  respect  to  that  property.  Of  your  kindness  and  liberality  I  never  could  think 
of  availing  myself  in  the  smallest  degree.  If,  in  events  which  may  happen,  I  live  to 
see  you  in  possession,  you  may  depend  upon  my  best  advice  to  enable  you  to  enjoy 
that  possession,  and  assistance  if  I  have  the  means  of  rendering  that  assistance  and 
giving  that  advice.  The  only,  and  the  last  anxious  wish  that  I  can  express  or  form,  is 
that  whilst  I  live,  and  after  I  am  gone,  my  dear  daughters  and  their  children  may  be, 
as  I  think  they  ought,  next  to  your  descendants,  the  objects  of  your  principal  kind- 
ness and  respect. 

"  Wishing  you,  Louisa,  and  Infantula,  all  happiness  for  many  years  to  come,  I  am 
theirs  and  yours  very  affectionately, 

"  ELDON." 

The  strength  of  Lord  Eldon  was  now  visibly  giving  way.  In  the 
session  of  1836,  he  never  attended  the  House  of  Lords,  from  which, 
while  his  health  permitted,  it  had  always  been  a  point  of  conscience 
with  him  not  to  absent  himself. 

Early  in  the  preceding  year,  a  portrait  of  him,  begun  in  December, 
1834,  was  finished  by  Briggs.  It  represents  him  in  his  great-coat, 
seated  by  a  library  table,  on  which  appear  a  letter  and  an  inkstand, 
the  original  of  which  was  made  of  oak  from  one  of  the  Houses  of 
Parliament,  and  given  to  him  by  the  Rev.  Thomas  Thurlow.*  This 
picture  was  painted  for  Mr.  Thurlow,  and  the  letter  appears  franked 
tohimf;  which  was  done  upon  the  canvass  by  Lord  Eldon's  own 
hand,  in  a  colour  resembling  ink.  In  the  beginning  of  1836,  two 
repetitions  of  it  were  painted  by  the  same  artist,  as  presents  from 
Lord  Eldon  to  his  two  daughters  respectively,  which  have  this  varia- 
tion from  the  first,  and  from  one  another,  that  the  letter  in  each  is 
addressed  to  the  lady  for  whom  that  particular  picture  was  executed. 
As  in  the  original,  so  in  the  two  counterparts,  the  address  is  written, 

*  See  a  letter  to  Lady  F.  J.  Bankes,  of  March,  1835. 

f  "  London,  March  7th,  1835.    Eldon.     Rev.  Thomas  Thurlow,  Baynard's  Park." 
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or  coloured  in,  by  Lord  Eldon  himself.     In  the  painting  for  Lady 
Frances,  but  not  in  the  others,  the  dog  Pincher  is  introduced. 

At  the  end  of  July,  Lord  Eldon  repeated  his  excursion  into  Dur- 
ham, of  which  Miss  Forster  has  recorded  many  particulars.  She 
writes  thus : — 

"  As  Lord  Eldon  appeared  to  enjoy  much  these  annual  visits  to 
his  northern  friends  and  his  northern  estates,  looking  back  to  the  last 
and  forward  to  the  next  with  extreme  pleasure,  it  may  perhaps  be  a 
source  of  future  interest,  if  I  preserve  some  account  of  what  passed 
at  one  of  them. 

"  On  Saturday,  July  30th,  1836,  Lord  Eldon  arrived  at  Rushey- 
ford,  about  three  o'clock  in  the  afternoon  ;  and,  in  about  half  an  hour 
afterwards,  my  mother  and  myself  joined  him,  having  received  letters 
from  him  on  his  way  down,  to  let  us  know  his  progress  and  when  he 
would  arrive.  Not  finding  us  at  Rusheyford,  he  had  just  finished  a 
letter  to  my  mother  to  tell  her,  '  that  we  could  not  arrive  too  soon  or 
stay  too  long.'  Our  reception  was  truly  gratifying,  from  the  warmth 
of  affection  he  showed  us.  He  was  very  weak,  from  his  long  and 
recent  attack  of  gout ;  but  his  appetite  was  better  than  the  preceding 
year,  and  he  was  extremely  cheerful.  That  afternoon  and  the  fol- 
lowing day  (Sunday),  the  conversation  was  principally  upon  family 
events ;  and  he  remained  quiet,  in  order  to  rest  after  the  fatigue  of 
his  journey  from  London. 

"  On  Monday,  he  went  to  see  what  he  called  '  one  of  his  foreign 
domains.'  He  arrived  back  to  dinner,  and  found  Mr.  and  Mrs.  J.  Man- 
isty  and  Mr.  Aubone  Surtees.  To  attempt  to  describe  Lord  Eldon's 
conversation  would  require  very  great  powers  of  memory ;  for  every 
sentence  is  worth  recording.  Arguments  upon  the  present  state  of 
public  affairs,  proving,  from  the  effects  of  past  measures,  the  justness 
of  what  he  had  formerly  stated  in  parliamentary  debates,  and  a  full 
stream  of  anecdotes,  mingled  with  many  playful  and  witty  observa- 
tions, made  that,  as  well  as  every  other  day  I  spent  in  his  company, 
truly  delightful. 

"  My  dear  uncle's  conversation  at  Eldon  was  partly  serious ;  but, 
the  greater  part  of  the  time,  full  of  fun,  joke  and  anecdote.  Neither 
in  this  or  any  former  years  did  I  ever  know  him  to  omit  to  speak 
seriously  of  what  his  thoughts  and  feelings  ought  to  be  at  the  very 
great  age  he  had  now  attained, — the  uncertainty  of  his  ever  reaching 
Eldon  again, — the  examination  of  his  past  life,  which  the  leisure  of 
the  last  few  years  had  enabled  him  to  make, — the  satisfaction  that 
arose  from  a  consciousness  of  not  having  sought  honours,  but  of 
having  endeavoured  to  act  in  every  case  from  pure  motives, — his 
preparations  for  death,  which  must  soon  take  place. 

"'I  have  employed  the  leisure  of  my  latter  years,'  he  said,  'in 
looking  back  upon  my  past  life,  and  I  hope  I  may  say  without  pre- 
sumption, that  my  mind  is  at  ease.  I  may  have  been  in  the  wrong ; 
but  I  always  tried  to  judge,  and  to  act  by  the  best  powers  of  my  mind, 
unswayed  by  any  impure  motive.'  Having  created  the  impression  on 
his  hearers,  which,  as  a  Christian,  he  appeared  to  wish  to  make,  he 
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would  turn  to  lighter  subjects,  and,  by  his  wit  and  his  anecdote, 
keep  every  one  amused  the  whole  of  the  evening. 

"  Thursday. — On  this  day,  on  which  the  tenants  dined,  my  uncle 
remained  in  the  house.  After  dinner,  he  always,  on  this  day,  went 
in,  made  a  speech,  and  drank  to  the  health  of  his  guests :  loud  indeed 
were  the  cheers  that  ensued.  The  following  was  his  address  to  them, 
written  down  by  Mr.  A.  Bell. 
"  '  Gentlemen, 

"  '  I  thank  God,  that  it  has  pleased  him  to  allow  me  once  more  the 
happiness  and  pleasure  of  meeting  you  all  again.  It  also  gives  me 
great  satisfaction  to  tell  you,  that  I  have  been  informed  by  those, 
from  whom  alone  I  can  receive  accurate  information  on  the  subject, 
that  you  have,  all  of  you,  made  improvements  in  the  management  of 
your  farms.  For  this  I  thank  you :  and  I  cannot  but  attribute  these 
beneficial  effects,  in  a  great  measure,  to  the  alteration  which  you  have 
made  in  the  tenure  of  your  farms,  in  taking  them  for  a  term  instead 
of  from  year  to  year.  It  is  evident  to  me,  as  it  must,  I  think,  be  to 
you  all,  that  a  tenant,  who  is  liable  to  be  removed  in  a  year  from  his 
farm,  cannot,  satisfactorily  to  himself,  make  those  improvements, 
which  he  will  do,  when  he  is  sure  that  he  can  remain  on  his  farm 
long  enough  to  reap  the  benefit  to  himself  of  those  improvements.  I 
thank  you  all,  for  your  improved  management.  I  will  come  among 
you  as  long  as  it  shall  please  God  to  allow  me.  I  wish  you  all,  your- 
selves and  families,  health  and  happiness ;  and  I  shall  never,  while  I 
live,  cease  to  consider  my  tenantry  as  part  of  myself.' 

"  The  following  morning,  Friday,  5th  of  August,  my  venerable 
uncle,  Lord  Eldon,  left  Rusheyford.  We  parted  cheerfully,  for  we 
hoped  soon  to  meet  again  at  Encombe. 

"When  he  left  Rusheyford  in  the  beginning  of  August,  he  desired 
me  to  deliver  a  kind  message  which  he  dictated,  on  business,  to  the 
Rev.  James  Manisty,  and  a  kiss  to  his  lady,*  which  he  said  he  durst 
not  give  her  in  her  husband's  presence.  Writing  to  him  a  few  days 
afterwards,  my  letter  contained  the  following  paragraph : 

"'I  delivered  your  message  to  Mr.  and  Mrs.  Manisty,  and  they  both  desire  me  to 
return  you  their  grateful  thanks;  that  is  to  say,  Mr.  Manisty  thanks  you  for  your  mes- 
sage, Junie  for  your  kiss,  which  I  took  care  to  deliver,  as  you  desired,  in  private.1 

"  When  we  were  at  Earley  Court  I  received  a  letter  from  Junie, 
containing  the  following  message,  which  I  copied  and  sent  to  my 
uncle,  explaining  that  a  French  kiss  was  one  to  each  cheek:— 

"'Pray,  El!en,  say  whatever  you  think  most  respectful  for  me  to  Lord  Eldon  ;  but 
I  do  not  think  there  would  be  any  harm  in  sending  him  a  French  kiss.  It  is  what 
no  English  lawyer  can  object  to,  it  being  only  justice  to  make  both  sides  of  the  face 
alike.' 

"  When  Lord  Eldon  read  this  message,  he  laughed  heartily, 
declared  he  had  thought  he  would  have  lived  and  died  an  English- 
man in  every  thing,  but  really  in  the  article  of  a  kiss  he  must  become 
a  Frenchman.  He  wrote  me  this  answer : — 

*  A  native  of  France. 
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"Corfe  Castle,  Sept.  llth,  1836. 

"'I  entirely  approve  the  double  species  of  osculation,  of  both  cheeks,  which  Mrs. 
M.  recommends,  and  I  shall  hereafter  punctually  adopt  that  mode  of  osculation  when 
a  French  face  is  in  my  view.'" 

Before  the  middle  of  September,  1836,  Mr.  Pennington  paid  a 
visit  to  Lord  Eldon  at  Encombe.  "  When  I  went  there,"  said  Mr. 
Pennington  some  time  afterwards  to  Mr.  Farrer,  "  Lord  Eldon  abrupt- 
ly asked  me  whether  I  thought  he  could  recover.  Seeing  I  was  taken 
by  surprise,  he  said,  '  I  know  you  can't  stay  long :  go  into  the  next 
room  and  take  some  luncheon.'  I  did  so;  and  when  I  returned,  he 
again  put  the  same  question  to  me.  'As  you  ask  me,  my  lord,'  I 
said,  '  it  is  my  duty  to  tell  you,  that  I  never  knew  the  disease  you  are 
suffering  under  cured.  There  are  persons  in  London,  who  say  they 
can  cure  it:  I  am  most  anxious  that  your  lordship  should  call  in 
other  medical  advice:  I  hope  you  will  do  so  when  you  go  to  town.' 
Lord  Eldon  looked  at  me,  and  then  in  his  emphatic  manner  replied, 
'I  have  lived  by  Pennington,  and  I  will  die  by  Pennington.'  " 

Mrs.  and  Miss  Forster  arrived  at  Encombe  about  the  latter  end  of 
September,  1836.  The  following  are  Miss  Forster's  memoranda  made 
at  that  time : — 

"  On  our  arrival  at  Encombe,  we  received,  from  my  dear  uncle, 
Lord  Eldon,  a  most  kind  and  affectionate  welcome.  By  Lady  Eliza- 
beth, Mr.  Repton  and  their  son,  we  were  also  most  cordially  greeted. 
That  day  there  was  no  company,  and  the  evening  passed  in  cheerful 
conversation  and  some  anecdotes. 

"  The  next  morning,  my  venerable  uncle  invited  my  mother  and 
myself  to  accompany  him  into  his  study,  or,  as  he  called  it,  into  his 
shop,  where  he  told  us  we  would  be  at  all  times  welcome,  and  that 
the  more  time  we  spent  there,  the  more  welcome  we  would  be.  The 
first  thing  he  pointed  out  to  our  attention  was  a  small  painting  of  his 
royal  master,  George  HI.  ;  not  in  what  at  first  sight  might  have  been 
deemed  an  honourable  situation,  but  placed  in  a  corner,  the  only  spot 
in  the  room  which  had  the  double  advantage  of  being  out  of  the 
reach  of  the  sun,  and  in  full  sight  from  the  easy  chair  by  the  fire, 
where  Lord  Eldon  usually  sat :  and  these  advantages  he  carefully 
pointed  out  to  our  attention.  The  next  object  he  showed  us  was  a 
small  drawing  of  his  favourite  dog  Pincher,  done  for  him  by  Mr. 
Repton.  This  dog  was  connected  in  his  mind  with  some  affecting 
family  circumstances,  and  recalled  to  his  memory  a  deceased  son. 
The  third  object  was  an  old  worn-looking  Greek  testament,  upon  the 
first  page  of  which  he  had  written,  that  it  had  belonged  to  his  revered 
master,  the  Rev.  Hugh  Moises.  After  sitting  some  time,  in  confi- 
dential conversation  upon  various  subjects,  we  left  the  study,  my 
uncle  again  inviting  us  to  come  there  frequently,  promising  that  we 
should  have  all  the  old  stories  over  again,  of  which,  he  said,  we 
knew  he  had  a  great  store.  Lady  Frances  Banks  came  to  dinner, 
and  two  of  her  children  had  their  supper  at  our  dessert. 

"  Mr.  Repton  accompanied  us  in  a  walk  to  the  Eldon  Seat.  This 
seat,  which  was  erected  under  the  direction  of  Mr.  Repton,  is  made 
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of  stone,  and  intended  to  last  as  long  as  massive  stones,  cramped 
together  by  iron,  can  last.  To  this  spot  we  frequently  walked  during 
our  stay  at  Encombe,  and  my  uncle  always  appeared  pleased  when 
we  told  him  we  had  been  there.  He  told  us  the  most  imposing  sight 
he  had  ever  beheld  was  from  the  neighbourhood  of  this  spot :  it  was 
a  fleet  of  several  hundred  vessels  passing  along  the  channel,  sailing 
in  regular  order,  and  forming  a  dense  square.  They  manoeuvred  or 
tacked  by  signal,  always  preserving  their  order  with  beautiful  pre- 
cision ;  these  vessels  were  conveying  soldiers  to  Spain. 

"  On  Sunday  the  carriage  was  ready  to  convey  us  to  church. 
Kingston  church,  which  is  a  chapel  of  ease  to  Corfe,  had  been  rebuilt 
at  my  uncle's  expense,  under  the  direction  of  Mr.  Repton.  A  plain 
monument  to  the  memory  of  Lady  Eldon,  by  Chantrey,  had  been 
placed  in  it.  Another  spot,  to  which  my  dear  uncle  directed  our 
attention,  was  the  vault,  which  he  had  had  prepared  for  himself  and 
family,  and  which  had  been  consecrated  by  Dr.  Gray,  the  late  Bishop 
of  Bristol.  It  was  indeed  with  feelings  of  deep  emotion  we  surveyed 
so  interesting  and  so  sacred  a  spot, — destined  to  be  the  resting-place 
of  the  mortal  remains  of  one  for  whom  we  felt  such  warm,  constant 
and  fervent  affection,  and  whose  end  we  could  not  contemplate  with- 
out foretase  of  that  sorrow  so  great  a  bereavement  was  sure  to  inflict: 
but  he  spoke  not  of  it  as  an  event  of  sorrow,  but  as  a  change  for 
which  he  had  been  long  prepared — an  event  \vhich  must  soon  take 
place.  My  dear  uncle  sent  us  to  drive  along  the  beautiful  grassy 
terrace,  on  the  high  ground  that  surrounds  the  bowl.  We  were,  as 
we  might  well  be,  charmed  with  the  splendid  views  all  around,  which 
we  then  saw  with  all  the  advantages  of  a  bright  day. 

"  Whilst  at  Encombe,  I  slipped  my  foot  on  the  hill  beneath  the 
Stowell  monument,  and  fell  with  amazing  rapidity  to  the  bottom. 
The  shake  brought  on  a  feverish  attack.  I  felt  very  grateful  for  my 
dear  uncle's  kindness  and  attention  whilst  I  was  ill,  though  I  confess 
I  could  not  help  being  amused  at  hearing  of  his  frequent  inquiries  of 
what  wine  he  must  send  up,  and  his  lamentations  that  no  wine  could 
be  found  in  his  cellar  to  do  me  good.  When  I  first  saw  him,  his 
brightly  affectionate  look,  and  the  simple  words,  '  my  darling,'  I  can 
never  forget. 

"  On  the  morning  that  my  cousin  George  Repton  left  us  at  En- 
combe, to  return  to  his  tutor  near  Weymouth,  I  went  into  my  uncle's 
study,  and  mentioned  that  George  had  looked  very  grave  at  parting. 
My  uncle  agreed,  observing — '  I  told  him  that  if  he  wished  to  stay, 
or  felt  that  a  further  period  of  relaxation  was  necessary  for  the  resto- 
ration of  his  health,  he  should  remain,  and  I  would  be  glad  of  his 
company ;  but  at  the  same  time  I  represented  to  him,  that  his  present 
period  of  life  (nearly  eighteen)  was  very  valuable  for  purposes  of 
education,  and  that  I  had  frequent  occasion  to  remark,  that  young 
men  who  lost  that  period,  from  idleness,  or  any  other  cause,  were 
never  able  to  make  it  up  in  after  life :  it  was  therefore  for  his  serious 
consideration  whether  he  would  or  would  not  stay;  I  repeated,  how- 
ever, that  I  would  be  glad  of  his  company,  and  though  he  looked 
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very  dull,  he  is  gone.'  'He  told  me  with  great  delight,'  said  I, 
'  of  your  having  allowed  his  favourite  dog  to  accompany  him.'  '  Yes,' 
answered  Lord  Eldon,  'I  was  obliged  to  do  that  to  comfort  him.' 

"  During  the  latter  part  of  our  stay  we  talked  a  great  deal  of  Ox- 
ford, and  received  his  strict  injunction  to  see  University  College. 
He  also  directed  our  attention  to  the  theatre  and  several  other  colleges 
and  buildings ;  and  he  appeared  to  have  very  great  pleasure  in  talking 
of  the  various  things  that  had  occurred  to  him  there, — his  riding  up 
to  London  to  keep  his  terms, — his  cutting  down  the  tree  in  All  Saints' 
churchyard, —  his  tittering  audience,  &c. 

"  I  enjoyed  very  much  seeing  my  venerable  uncle  with  his  grand- 
children, Fanny  and  Eldon  Bankes,  beside  him  after  dinner,  other  mem- 
bers of  the  family  being  present.  The  children  hearing  him  his  letters, 
he  repeated  the  alphabet,  altering  the  usual  order  of  the  letters. 
"No,  no,  grandpapa,  that  won't  do."  He  again  repeated  them  with 
mock  solemnity,  preserving  every  letter,  though  he  again  varied  the 
order.  Then  came  a  mock  discussion  between  the  elder  and  younger 
members  of  the  family,  whether  grandpapa  should  be  sent  to  a  pre- 
paratory school,  or  taught  the  rudiments  of  education  at  home,  lest 
he  should  disgrace  the  family:  the  venerable  earl  listening  to,  and 
entering  into  the  amusement  with  affectionate  playfulness. 

"  Encombe  may  be  considered  an  hospital  for  horses,  all  the 
favourite  horses  of  the  family  having  a  run  there  for  life. — My  uncle 
appears  to  delight  in  making  every  one  around  him  happy.  The 
wife  and  children  of  his  personal  attendant,  Mr.  Smith,  are  brought 
down  to  Encorabe  for  the  time  of  Lord  Eldon's  sojourn  there,  and 
are  comfortably  established  in  one  wing  of  the  house.  The  children 
call  him  '  a  dear  Lord  Eldon.'  ' 

Lord  Eldon  related  to  Miss  Forster  the  particulars  of  the  temporary 
loss  of  his  dog  Pincher,  which  had  happened  in  November,  1832. 
The  following  is  his  narrative  to  her,  a  little  corrected  from  letters 
written  by  him  to  Lord  Encombe  and  Lady  F.  J.  Bankes,  a  few 
days  after  the  occurrence,  while  its  circumstances  were  fresh  in  his 
memory : — 

"  I  suffered  much  when  I  believed  him  to  be  irrecoverably  lost. 
There  was  no  danger  of  losing  him  in  daylight,  though  he  would 
roam  about  with  great  activity.  In  travelling,  when  we  let  him  out 
of  the  carriage,  he  never  turned  the  brow  of  a  hill  till  he  saw  the 
carriage  near  him.  Once,  unfortunately,  a  servant  kept  him  out  till 
after  dark,  and  when  the  servant  came  to  Hamilton  Place  the  dog 
was  not  with  him.  I  immediately  advertised,  offering  five  guineas 
reward  to  any  one  who  would  bring  the  dog  to  me,  or  give  such 
information  as  would  lead  to  his  recovery  and  the  conviction  of 
whoever  detained  him.  Well,  in  a  day  or  two  I  received  a  letter  by 
the  post,  to  let  me  know  I  had  put  a  very  foolish  advertisement  into 
the  newspaper;  for,  in  the  first  place,  no  dog-stealer  would  ever  give 
up  an  animal  for  the  reward  that  might  be  first  named,  as  they 
always  waited  in  expectation  that  a  larger  sum  would  be  offered :  I 
should,  therefore,  my  correspondent  said,  have  first  mentioned  two 
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guineas,  then  three,  and  then  come  up  to  five.  Then  the  second 
part  of  my  advertisement  was  as  foolish  as  the  first ;  for  that  if  I 
talked  of  the  conviction  of  the  offender,  I  might  depend  upon  it  I 
never  would  see  the  dog  again:  and  this  letter  was  signed  'An 
Amateur  Dog  Fancier.'  I  thought  perhaps  the  advice  might  be 
very  good,  so  I  advertised  again,  stating  that  no  further  reward 
would  be  offered  ;  and  as  to  the  second  piece  of  folly,  I  left  it  out 
altogether.  Still  nothing  was  heard  of  poor  Pincher,  and  I  was  in 
great  distress;  for  from  the  circumstances  connected  with  the  animal, 
I  would  far  rather  have  lost  a  thousand  pounds  than  have  lost  him. 
One  thing,  however,  could  not  but  be  gratifying  to  me, — such  a 
number  of  gentlemen,  personally  unknown  to  me,  exerted  themselves 
to  the  utmost  to  recover  my  dog  for  me.  Not  fewer  than  ten  were 
occupied ;  but  some  time  had  elapsed  without  our  gaining  any  intel- 
ligence. 

"  On  the  Monday  week  an  intimation  was  sent  to  my  man  Smith, 
that  if  he  would  call  at  a  house  in  a  street  at  a  distant  part  of  the  town, 
named  Cow  Cross  Street,  he  might  hear  of  the  dog:  and  the  day  and 
the  hour  were  mentioned.  Well,  I  sent  Smith,  and  with  him  the 
five  guineas,  and  a  Bow  Street  officer.  When  they  got  to  the  place, 
no  one  was  to  be  seen,  and  they  walked  about  some  time.  At  last  a 
man  whispered  into  Smith's  ear,  '  Dismiss  the  officer  with  you,'  and 
instantly  disappeared.  Smith  thought  he  had  better  comply;  and 
when  the  officer  was  fairly  gone,  the  man  returned  and  demanded 
the  five  pound  note.  Now  poor  Smith  was  in  a  complete  dilemma, 
for  he  thought  he  would  cut  a  pretty  figure  if  he  returned  without 
either  the  dog  or  the  money;  but  the  man  assured  him  that  he 
always  dealt  upon  honour,  and  that  if  the  money  was  not  instantly 
paid  the  dog  should  be  dead  in  five  minutes.  Smith  thought,  and 
thought  very  rightly,  that  I  would  rather  lose  the  five  pounds  than 
risk  the  life  of  the  dog :  so  he  pulled  out  his  pocket-book  and  deli- 
livered  the  note  to  the  man.  '  Now,'  said  the  man,  '  you  have 
treated  me  honourably,  so  I  will  be  upon  honour  with  you,'  and  he 
went  into  a  high  building,  and  brought  down  (observe,  brought 
down)  poor  Pincher,  with  a  rope  round  his  neck,  very  thin,  poor 
beast,  but  extravagantly  overjoyed  to  see  Smith.  The  man  then 
offered  to  accompany  Smith,  till  he  saw  him  and  Pincher  into  a 
hackney  coach ;  '  for,'  said  he,  '  I  can  tell  you  that  without  my  assist- 
ance, I  defy  you  to  get  that  dog  through  these  streets.  We  keep  in 
our  pockets  that,  which  will  tempt  any  dog  to  leave  his  master :  they 
can't  resist  it:  but  I  am  upon  honour  with  you,  and  I  will  see  you 
safe  to  a  coach."  Well,  as  they  went  along,  Smith  remonstrated 
with  this  honourable  gentleman  that  it  was  a  great  pity  he  could  not 
find  a  better  mode  of  gaining  his  bread  than  by  dog-stealing.  l  Why,' 
said  the  man,  'what  can  we  do?  Now  that  Parliament  has  put  a 
stop  to  our  trade  of  procuring  bodies  for  the  surgeons,  we  are  obliged 
to  turn  to  this  to  gain  an  honest  livelihood.'  An  honest  livelihood! 
this  honourable  gentleman  gained  an  honest  livelihood  by  stealing 
dogs!!!  Then  he  told  Smith,  that  in  our  advertisement  we  had 


CHANCELLOR  ELDON.  317 

called  the  dog  a  poodle,  but  in  that  we  were  wrong,  for  it  was  a 
German  spaniel,  a  much  more  valuable  dog,  and  that  they  had  a 
great  demand  for  them ;  and  he  added  that  if  the  reward  had  not 
been  punctually  sent,  the  dog  would  have  been  out  of  the  kingdom 
in  a  few  hours.  Smith  and  Pincher  arrived  safe  home,  and  truly 
happy  was  I  to  see  the  poor  animal.  He  had  always  been  accus- 
tomed to  go  up  every  night  with  me,  when  I  went  to  bed ;  but  after 
his  return  he  showed  the  greatest  horror  at  the  sight  of  the  stairs,  and 
it  was  many  weeks  before  we  could  induce  him  to  mount  a  single 
step:  he  had  evidently  been  ill-used  and  starved.  Poor  Pincher, 
poor  fellow!  Pincher  is  painted  with  me  in  the  picture  that  has 
been  done  for  the  Merchant  Tailors'  Hall.  Chantrey  attended,  to 
see  that  they  preserved  a  proper  attitude.  Poor  fellow  (patting  him), 
he  has  a  right  to  be  painted,  for  when  my  man  Smith  took  him  the 
other  day  to  my  stationer's,  the  bookseller  patted  him,  and  exclaimed, 
'  How  very  like  he  is  to  old  Eldon,  particularly  when  he  wore  a 
wig ;'  but  indeed  many  people  say  he  is  the  better  looking  chap  of 
the  two. 

"  Poor  Pincher  (caressing  his  dog),  a  most  affecting  circumstance 
as  ever  I  knew,  occurred  with  this  dog:  he  belonged  to  poor  Wil- 
liam Henry,  and  after  I  last  took  the  sacrament  with  him  when  he 
was  dying,  he  called  me  back  as  I  was  leaving  the  room,  and  said, 
1  Father,  you  will  take  care  of  poor  Pincher.'  The  dog  was  brought 
home  to  me  when  all  was  over :  and  in  a  short  time  he  was  missed. 
He  was  immediately  sought  for,  and  he  was  found  lying  on  the  bed 
beside  his  dead  master.  Poor  Pincher!  I  would  not  lose  him  on 
any  account." 

Pincher's  name  occurs  even  in  Lord  Eldon's  will,  a  small  sum 
being  left  to  his  daughter,  Lady  Frances,  specifically  for  the  dog's 
maintenance.  After  the  death  of  Lady  Frances  in  1838,  Pincher 
was  transferred  by  Mr.  Edward  Bankes  into  the  family  of  the  present 
Earl  of  Eldon,  who,  mindful  of  his  grandfather's  affection  for  the 
animal,  proposed  him  as  a  subject  for  the  pencil  of  Mr.  Edwin 
Landseer.  Mr.  Landseer,  a  consummate  judge  of  such  matters, 
writes,  November,  1838,  that  he  has  had  "  the  pleasure  of  making 
Pincher's  acquaintance,"  adding,  "he  is  a  very  picturesque  old  dog, 
with  a  great  look  of  cleverness  in  his  face."  Accordingly,  the  fol- 
lowing year,  Mr.  Landseer  represented  him  listening  to  the  ticking 
of  the  watch  given  to  the  chancellor  by  George  III.,  and  likewise 
painted  him  in  a  groupe  of  the  present  earl's  children,  executed  by 
Mr.  Briggs.  Pincher  had  been  introduced  also  into  the  picture  of 
the  chancellor  painted  by  Pickersgill  for  Merchant  Tailors'  Hall, 
and  into  that  by  Briggs  for  Lady  Frances  Bankes.  He  continued  to 
be  an  object  of  interest  with  the  friends  of  the  family  till  he  died 
at  a  great  age,  in  May,  1840,  when  the  present  earl  had  him  buried 
at  the  foot  of  the  Eldon  Seat  at  Encombe,  with  an  inscription  com- 
memorating him  as  the  chancellor's  favourite  dog. 

Miss  Forster  thus  continues: — "Though  kindly,  affectionately, 
urged  to  stay  longer,  it  was  necessary  to  think  of  bending  our  course 
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homewards.  November  was  commencing,  and  Encombe  was  far 
from  Newcastle.  We  reluctantly  quitted  the  '  happy  valley,'  after 
receiving  from  our  honoured  uncle  strict  injunctions  to  write  to  him 
from  Salisbury,  where  we  were  to  see  the  cathedral,  from  Oxford 
when  we  had  seen  the  Old  College,  and  from  every  place  we  stopped 
at, — and  after  making  us  give  him  a  willing  promise  that,  if  he  lived 
and  was  tolerably  well,  we  would  again  visit  him  the  following 
spring  or  summer  at  Rusheyford,  and  in  the  autumn  at  Encombe." 

Here  ends  the  narrative  of  Miss  Forster  for  the  year  1836. 

Lord  Encombe,  whose  increasing  family  now  made  it  difficult  for 
his  grandfather  to  quarter  them  in  his  country  house,  did  not  visit 
Dorsetshire  this  autumn ;  and  the  approach  of  winter  brought  Lord 
Eldon  as  usual  to  London.  Mr.  Farrer  has  preserved  the  following 
memorandum  of  a  conversation  with  him  in  December. 

"  I  mentioned  that  there  was  a  report  that  Parliament  was  to  be 
called  together  before  the  day  fixed  by  the  last  prorogation.  Lord 
Eldon  said,  l  Parliament  cannot  be  called  together  before  the  day 
appointed  by  the  prorogation,  unless  under  particular  circumstances. 
This  is  regulated  by  act  of  Parliament.  When  I  was  in  office,  we 
wished  that  Parliament  should  meet  before  the  day  fixed  by  the  pro- 
rogation. We  felt  great  difficulty  about  it.  I  then  explained  the 
law  to  the  cabinet,*  and  told  them  that,  unless  there  was  some  strong 
ground  for  it,  such  as  a  disturbance  or  riots  of  the  people,  it  could 

not  be  done.     "Oh!"  said  Henry  Dundas,  afterwards  Lord , 

(I  forget  his  name,  but  never  mind  that;)  "If  that's  all,  I  can  soon 
get  up  a  very  pretty  riot  in  Scotland." 

"  '  In  arguing  before  Lord  Thurlow,'  said  Lord  Eldon,  '  Ambler 
cited  a  case,  from  one  of  the  old  abridgments,  and  which  he  observed 
the  compiler  thought  so  important,  that  at  the  foot  of  it  he  put  Quod 
nota.  In  my  argument  on  the  other  side,  I  cited  a  case  from  a  later 
abridgment,  and  observed,  that  the  compiler  of  that  abridgment 
added  at  the  end  of  the  case,  Quod  nota  beneS — '  Which  did  Lord 
Thurlow  treat  as  the  best  authority?' — '  Oh,  the  bene  prevailed.' 

"  '  Lord  Thurlow  made  a  Welch  counsel  very  angry  by  franking  a 
letter  for  him, — 

Price,  Esquire, 

Wales, 
Near  Chester.' 

"  ( In  my  time,  on  the  northern  circuit,  the  first  toast,  after  "  The 
King,"  was  "The  Schoolmasters."  In  those  days  they  made  wills, 
&c.,  which  furnished  frequent  employment  to  the  lawyers.'  " 

*  This  explanation  must  have  been  given  by  him,  attending  before  the  cabinet  as 
attorney-general.  Until  the  37th  of  George  III.,  the  king  had  no  power  to  convene 
Parliament  before  the  day  for  which  it  stood  appointed,  except  where,  by  reason  of 
insurrection,  or  rebellion,  or  invasion,  or  the  danger  of  it,  the  king  had  ordered  out 
the  militia.  (See  the  Militia  Acts,  particularly  26  Geo.  3.  c.  107.  sects.  96,  97.) 
Before  Lord  Eldon  became  himself  a  cabinet  minister,  the  law  on  this  head  had  been 
altered  by  37  Geo.  3.  c.  127,  and  39  &  40  Geo,  3.  c.  14.;  under  which  enactments  the 
king  can  now  call  Parliament,  by  his  proclamation,  to  meet  at  any  time  not  less  than 
fourteen  days  from  the  date  thereof,  though  such  time  be  earlier  than  the  day  to  which 
Parliament  may  then  stand  prorogued  or  adjourned. 
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CHAPTER  LXI. 

1837. 

Mr.  and  Lady  F.  J.  Bankes. — Lord  Encombe's  presidency  at  Pitt  Clnb  :  letter  to  him 
from  Lord  Eldon. — Family  parties  at  Lord  Eldon's, — Portraits :  installation  pic- 
ture.— Demise  of  the  Crown. — Breaking-up  of  Lord  Eldon's  constitution. — Wiltshire 
election:  letter  from  Lord  Encombe  to  Lord  Eldon. — Last  visit  of  Lord  Eldon  to 
Durham:  Miss  Forster's  recollection  of  it. — Letter  from  Lord  Eldon  to  Lord  Sid- 
mouth. — Medical  warning  to  Lord  Eldon  of  his  approaching  end. 

THE  marriage  between  Mr.  Bankes  and  Lady  Frances  had  not  been 
eventually  a  happy  one.  Disagreements  had  occurred,  and  they 
became  more  and  more  estranged  from  one  another,  until  the  early 
part  of  1837,  when  it  was  finally  resolved  that  they  should  separate. 
On  the  6th  of  March,  Lord  Eldon  announced  this  decision  by  a  letter 
to  each  member  of  his  family.  The  cause  was  merely  incompatibility 
of  temper,  neither  party  having  any  specific  charge  to  allege  against 
the  other.  Lord  Eldon  naturally  sided  with  his  daughter.  She  was 
with  him  in  London  at  the  time  of  the  separation,  and  Hamilton 
Place  continued  to  be  her  home  until  his  death. 

(Lard  Eldon  to  G.  W.  J.  Replon,  Esq.') 

"  My  dear  George,  (Franked.  Feb.  15th,  1837.) 

"I  hope  you  arrived  safe  and  well  at  Abbotsbury,  and  suffered  no  pain  on  yonr 
journey  or  since,  in  the  face  or  elsewhere. 

"Heaven  grant  you  freedom  from  all  bodily  pain,  and  all  the  enjoyment  that  good 
health  can  bestow.  I  believe  it  will  prove  a  great  blessing  that  yonr  good  father 
placed  you  for  a  time  under  such  excellent  care  as  has  been  bestowed  upon  you  by 
Mr.  and  Mrs.  Forster. 

"  The  time  is  now  not  distant — not  very  distant — when  you  will  be  transplanted  to 
Oxford,  and,  from  the  nature  of  the  institutions  in  our  universities,  it  will  much  de- 
pend upon  yourself  what  degree  of  benefit  can  be  reaped  there.  Of  the  young  it  has 
been  said, '  Gaudent  equis,  canibusque,  et  aprici  gramine  campi,'  or  something  to  that 
effect.  Of  extravagant  gratification  of  that  passion  in  young  men,  I  well  remember 
the  pains  which  were  taken  in  Oxford  to  restrain  it.  What  are  precisely  the  rules  of 
the  university  in  this  respect  now,  I  cannot  say:  but  so  much  I  can  say.  that  after 
long  and  great  experience,  I  never  knew  a  young  man  who  had  indulged  too  much 
in  these  amusements  at  Oxford  to  the  neglect  of  very  diligent,  if  not  severe  duty,  who 
ever  afterwards  in  life  graced  his  friends,  family,  or  country,  as  I  hope  and  pray  you 
may  hereafter  grace  them;  and  I  never  knew  one  who  signally  devoted  his  time  at 
Oxford  to  study,  who  did  not  in  after  life  become  a  blessing  and  ornament  to  his 
family  and  country.  Happy  I  am  to  hope  and  believe  that  you,  dear  George,  will  use 
to  the  best  advantage  the  constant  paternal  care  which  your  excellent  father  has  be- 
stowed and  is  bestowing  upon  his  son. — Be  very  select  in  the  company  you  keep  at 
Oxford,  and  never  forget,  what  so  many  forget,  that  the  university  is  not  a  place  of 
amusement,  but  of  constant  study,  to  be  interrupted  only  by  necessary  attention  to 
health. — I  neither  have,  nor  can  have,  any  motive  in  addressing  you  thus,  but  what 
is  founded  upon  parental  anxiety  for  your  good,  and  for  the  happiness  of  yourself, 
your  father,  and  mother;  and  I  add  for  my  own,  as  long  as  God  may  please  to  continue 
me  in  life. 
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"  My  very,  very  dear  Fan,  sends  you  her  warm  affection  and  all  good  wishes. 
"Yours,  dear  George,  with  the  most  anxious  affection, 

"ELDON." 

At  the  anniversary  of  the  Pitt  Club  in  May,  1837,  Lord  Encombe 
was  in  the  chair.  What  follows  is  his  narrative  of  the  honours  paid 
on  that  occasion  to  his  grandfather. 

"  The  respect  and  attachment  shown  to  Lord  Eldon  at  the  Pitt 
Club  was  extreme.  Even  after  he  had,  from  inability,  ceased  to 
attend  the  annual  meetings,  his  health  continued  uniformly  to  be 
proposed  from  the  chair,  and  this  duty,  when  performed  for  the  last 
time,  devolved  on  myself,  who  had  engaged,  at  the  request  of  the 
Club,  and  in  conformity  with  the  wish  of  Lord  Eldon,  to  preside  at 
the  anniversary  on  the  27th  of  May,  1837.  In  the  course  of  that 
evening  the  Duke  of  Wellington,  on  proposing  my  health,  which  he 
did  in  most  kind  terms,  referred  to  my  grandfather  with  these  strong 
expressions  of  regard :  '  We  have  all  of  us  the  most  respectful  and 
affectionate  recollections  of  Lord  Eldon.  Attachment  to  him,  I 
may  say,  is  almost  a  part  of  the  constitution  of  the  country.' ' 

Lord  Eldon  was  highly  delighted  with  the  report  of  the  anniver- 
sary, particularly  with  the  praise,  which  had  been  acquired  by  his 
grandson  in  the  chair,  and  on  which  the  Duke  of  Wellington  and  other 
friends  came  next  day  to  pay  him  their  congratulations.  The  following 
is  the  note  which  he  wrote  to  Lord  Encombe  on  this  gratifying  occasion. 

(Lord  Eldon  to  Lord  Encombe.") 

(May28lh,  1827.) 
"  Dear  Encombe, 

"I  have  received,  and  read  with  difficulty,  your  letter,  and  another  from  Lord 
Kenyon,  whilst  tears  are  flowing  from  old  eyes,  and  trickling  down  my  cheeks. 

"I  congratulate  you,  and  thank  you.  Fan,  dear  Fan,  joins  me,  and  we  both  affec- 
tionately congratulate  you  upon  your  fame  as  raised  yesterday,  and  also  offer  our 
congratulations  to  Lady  Encombe. 

"  Hers  and  yours  affectionately,  ELDON." 

Lord  Eldon,  though  now  very  feeble,  continued  to  receive  pleasure 
from  the  society  of  those  to  whom  he  was  attached.  In  1834,  1835 
and  1836,  he  had  a  family  party  on  each  4th  of  June,  to  keep  his 
birth-day.  In  1837,  the  4th  being  a  Sunday,  he  confined  his  invita- 
tions to  Lord  and  Lady  Encombe  and  two  or  three  other  persons : 
but  on  Wednesday  the  7th,  he  assembled  a  somewhat  larger  circle  of 
relations  and  friends,  to  celebrate  the  recent  completion  of  his  86th 
year.  "  This  party,"  says  Mr.  Farrer,  "  consisted  of  Lord  and  Lady 
Encombe,  Mr.  and  Lady  Elizabeth  Repton  and  their  son,  Lady 
Frances  Bankes,  Mr.  and  Mrs.  Farrer,  Lord  Kenyon,  Captain  and 
Mrs.  Best,  Mr.  and  Mrs.  Thurlow,  Mr.  Pennington,  Mr.  Alfred  Bell 
and  one  or  two  other  persons.  Lord  Encombe,  being  at  the  bottom 
of  the  table  when  the  cloth  was  removed,  told  Lord  Eldon  that  '  the 
ladies  and  gentleman  had  drunk  his  health.'  Lord  Eldon  replied  to 
Lord  Encombe,  '  I  desire  that  you  will  in  my  name  return  my  most 
sincere  thanks  to  the  ladies  and  gentlemen  who  have  been  so  kind  as 
to  drink  my  health,  and  that  you  will  do  it  in  as  able  a  manner  as 
that  with  which  you  acquitted  yourself  at  the  Pitt  Club.' 
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"During  this  dinner  Lord  Eldon  kept  up  a  delightful  run  of  plea- 
sant humorous  conversation,  proposing  too  the  healths  of  different 
persons  at  the  table,  with  neat  allusions  to  their  professions.  Giving 
the  health  of  Captain  Best,  R.  N.,  and  wishing  he  might  soon  have 
a  ship  and  go  to  sea,  he  took  Mrs.  Best's  hand,  and  said  to  her  gaily, 
'Depend  upon  it,  when  he  goes  to  sea,  I  shall  stay  on  shore.'  ' 

Mr.  Farrer  adds: — "21st  June,  1837.  Mrs.  Farrer  and  I,  with 
our  sons  Matt,  and  Oliver,  went  to  dine  with  Lord  Eldon.  We  met 
Mr.  Thurlow  and  his  son,  George  W.  J.  Repton,  and  Lady  Frances 
Bankes.  Lord  Eldon  had  that  morning  been  down  to  the  House  of 
Lords  to  take  the  oaths,  &c.,  on  the  queen's  accession.  He  was 
highly  pleased  with  the  reception  he  had  there  met  with.  He  said, 
1  The  kindness  they  showed  me  affected  me  to  tears ;  the  peers,  the 
officers  of  the  House,  all  were  kind.' — He  was  very  kind  and  atten- 
tive to  the  young  ones  at  his  table,  joking  with  them  about  college, 
Oxford  and  Cambridge,  inviting  Oxford  to  drink  wine  with  Cam- 
bridge, &c.  When  we  left,  at  ten  o'clock,  he  said  to  our  boys,  'You 
must  come  soon  again  to  dine  with  me :  we'll  be  all  boys  next  time.'  " 

In  the  summer  of  1836,  about  two  years  after  the  gratifying  ex- 
hibition of  public  feeling  at  the  Oxford  installation,  Lord  Eldon  had 
offered,  that  a  repetition  of  the  portrait  of  himself,  in  Mr.  Thurlow's 
possession,*  painted  by  Mr.  Briggs,  should  be  executed  by  the  same 
artist,  as  a  present  to  Lord  Encombe.  "Upon  this  intimation,"  says 
the  latter,  "  I  tolcl  him  that  if  he  were  kind  enough  to  give  me  his 
portrait  at  all,  I  should  trouble  him  but  little  if  he  would  permit  Mr. 
Briggs,  now  familiar  with  his  features,  to  paint  him  for  me  as  he  sat 
in  the  theatre  at  Oxford,  on  the  occasion  of  the  Duke  of  Wellington's 
installation  in  June,  1834.  He  seemed  gratified  by  the  feeling  which 
had  induced  me  to  ask  it,  and  spoke  as  disposed  to  consent." 

Afterwards,  probably  from  dislike  to  the  tedium  of  sitting,  he  bought 
one  of  Mr.  Owen's  portraits  of  him  as  chancellor,  and  gave  it  to  his 
grandson  in  substitution  for  the  proposed  installation  picture. 

"However,"  says  the  latter,  "I  would  not  be  disappointed  if  I 
could  help  it.  I  desired  Mr.  Briggs  to  prepare  the  picture,  so  as  to 
require  as  little  as  possible  of  Lord  Eldon's  attendance.  This  being 
accordingly  done,  he  sat  in  July,  1837,  to  Mr.  Briggs,  who,  on  the 
7th  of  that  month,  completed  his  portrait  as  High  Steward  of  the 
University  of  Oxford,  in  his  doctor's  gown,  as  he  appeared  when  I 
went  up  to  him  upon  my  own  degree  being  conferred  by  the  duke. 
In  having  this  picture  thus  executed,  I  indulged  the  natural  desire  of 
commemorating  the  only  public  occasion  which  ever  brought  me  to 
his  side." 

This  picture,  which  was  in  the  exhibition  of  the  Royal  Academy 
in  the  year  1838,  and  is  now  at  the  present  earl's  residence  in 
Hamilton  Place,  is  the  last  for  which  Lord  Eldon  ever  sat. 

The  death  of  King  William  IV.  had  taken  place  on  the  20th  of 
June,  1837 ;  and  her  present  majesty,  who  on  that  day  succeeded  to 
the  throne,  dissolved  Parliament  on  the  17th  of  July. 

*  See  Chap.  LX. 
VOL.    II. 21 
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Before  Lord  Eldon  quitted  London  for  the  summer  of  1837,  he  held 
another  confidential  communication  with  his  medical  adviser,  Mr. 
Pennington,  upon  the  state  and  prospects  of  his  own  health.  Mr. 
Pennine-ton  recommended  country  travelling,  but  did  not  conceal 
from  him  that  his  constitution  was  broken,  and  that  his  life  was 
drawing  towards  a  close.  This  intelligence  in  no  degree  abated  his 
cheerfulness.  He  pressed  Mr.  Pennington  to  spend  the  vacation  with 
him  at  Encombe,  offering  to  that  gentleman  his  own  terms  for  the 
visit;  but  Mr.  Pennington  answered  that  the  case  was  one  in  which 
he  could  do  no  good ;  and  that  he  must  not  withdraw  himself  from 
others  of  his  old  friends  who  honoured  him  with  the  same  confidence 
as  Lord  Eldon.  The  aged  earl  therefore  took  his  way  to  Encombe, 
unaccompanied  by  any  medical  attendant.  Lord  and  Lady  Encombe 
were  engaged  this  autumn  to  pay  various  visits  in  the  north ;  but 
Lord  Encombe,  at  Lord  Eldon's  particular  request,  passed  a  few  days 
of  the  first  week  in  August  with  him,  and  then  set  off  for  Inglebo- 
rough,  the  seat  of  Mr.  Farrer,  in  Yorkshire. 

The  latter  part  of  July,  and  the  beginning  of  August,  were  occu- 
pied with  the  new  elections.  Lord  Encombe,  on  the  evening  of  the 
day  on  which  he  quitted  Dorsetshire  for  the  north,  sent  his  grand- 
father this  lively  sketch  of  the  popular  feeling  at  the  close  of  the  poll 
in  Wiltshire. 

"Chippenham,  11  o'clock,  Tuesday  night,  August  Stl  ,  1827. 
"My  dear  Grandfather, 

"Although  I  have  only  just  stopped  at  the  end  of  to-day's  travelling  at  eleven  o'clock, 
I  must  not  go  to  bed  without  writing  a  few  lines  to  repeat  my  thanks  to  you,  for  your 
kindness  to  me,  and  for  my  pleasant  visit  to  you  at  Encombe.  You  were  right  enough 
in  supposing  that  I  should  fall  in  with  some  electioneering;  but  little  did  you  or  I 
expect  that  I  should  be  haranguing  at  ten  o'clock  to-night,  some  fifleen  or  twenty 
Whigs  and  Radicals  from  my  carriage.  The  fact  was,  I  arrived  at  Melksham,  but 
found  no  accommodation,  it  being  a  polling  day  for  North  Wiltshire.  After  driving 
from  one  inn  to  the  other,  and  back  again,  in  vain  search  after  a  bed,  or  a  fresh  pair 
of  horses,  I  was  forced  to  wait  while  the  Warminster  boy  baited  his;  this  took  about 
half  an  hour.  Meanwhile  I  asked  to  see  the  state  of  the  poll,  which  finally  closed  to- 
day. The  landlord,  whom  my  servant  asked  for  it,  brought  it  in  person,  and  said  he 
was  sorry  to  tell  me  Methuen  was  beat,  and  Burden  was  at  the  head  of  the  poll.  I 
said,  that  my  principles  being  the  other  way,  I  could  not  share  in  his  regret.  He 
stated  that  he  was  aware  of  it:  and  several  of  the  persons  standing  about,  finding  who 
I  was,  (for  Methuen's  committee  were  dining  and  drinking  noisy  toasts  there  at  the 
time,)  took  the  opportunity  of  entering  into  conversation,  and  although  every  one 
present  differed  from  our  politics,  yet  they  volunteered  to  express  great  admiration  of 
you  as  a  consistent  Tory,  and  told  me  that  if  I,  though  a  stranger,  were  elected  mem- 
ber for  North  Wiltshire,  it  would  be  a  credit  to  them,  as  I  was  a  consistent  politician  ; 
but  that  Sir  Francis  Burden  was  a  disgrace  to  them.  I  defended  (as  far  as  it  is  pos- 
sible to  defend)  Sir  Francis  Burden's  conduct,  and  enough  to  put  them  to  a  loss  to 
answer  me;  and  ihis  amusing  scene,  in  the  most  perfect  good  humour,  went  on  by 
the  light  of  the  hostler's  lamp,  which  I  perceived  their  curiosity  induced  them  to  throw 
full  on  my  countenance,  and  it  elicited  from  some  of  them  an  expression  I  overheard, 
that  I  much  resembled  you.  At  last,  I  had  conducted  so  successfully  my  single- 
handed  discussion  with  my  assemblage,  (about  four  or  five  of  whom  only  were  the 
principal  speakers,)  that  one  of  them  requested,  as  a  favour,  to  be  permitted  to  shake 
hands  with  me  before  the  carriage  started,  and  when  I  shook  hands  with  him,  about 
six  others  instantly  seized  my  hand.  I  then  drove  off  amid  a  salutation  of  cheering 
at  parting,  of  which,  I  think,  Mr.  Methuen,  the  Whig-Radical,  whose  friends  they  all 
were,  might  have  been  jealous.  Now  do  not  suppose  I  mention  all  this  as  any  merit 
of  mine,  but  I  like  you  to  see  as  a  set-off  to  the  occasional  ingratitude  of  the  world, 
which  is  apt  to  annoy  one,  that  in  a  place  where,  perhaps,  you  never  were,  and  where 
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I  certainly  never  was,  your  character  still  lives  (though  you  have  ceased  to  attend  the 
Houses  of  Parliament)  among  a  class  of  persons  who,  probably,  do  not  even  know 
the  names  of  the  chancellors  who  have  succeeded  you  on  the  woolsack.  I  send  you 
the  state  of  the  poll  at  its  close;  and  begging  you  to  offer,  to  all  with  you,  my  most 
affectionate  love,  and  to  accept  the  same  yourself,  believe  me, 

"  My  dear  grandfather, 

"  Your  very  affectionate  grandson, 

"  ENCOMBE." 

"  In  the  latter  end  of  August,  1837,"  relates  Miss  Forster,  "  my 
dear  uncle,  Lord  Eldon,  again  came  to  Rusheyford,  and  again  my 
mother  and  I  had  the  happiness  of  spending  a  few  days  with  him ; 
but  we  feared,  we  greatly  feared,  that  it  would  be  the  last  time,  for 
he  was  altered  from  the  preceding  year.  He  received  us  as  usual 
with  warm  affection ;  but  a  painful  event  had  occurred  in  his  own 
family,*  and  his  conversation  was  at  times  dejected.  At  other  times, 
he  was  not  only  cheerful  but  lively,  and  entered  into  a  joke  with 
great  fun,  carrying  it  on  from  day  to  day.  He  frequently,  also, 
repeated  many  of  his  anecdotes,  though  not  so  much  in  detail  as  in 
former  years.  He  again  spent  and  enjoyed  a  day  at  Eldon  ;  and  he 
again  had  all  his  tenants  to  dine  at  Rusheyford.  The  following  was 
his  speech  after  dinner,  the  last  which  he  addressed  to  them,  proba- 
bly the  last  that  he  ever  delivered: — 

"  August  31st,  1837. 

"'My  first  acknowledgments  are  due  to  that  Great  Being,  whose  pleasure  it  has  been 
to  afflict  me  with  a  painful  illness,  and  to  continue  th?.i  infliction  for  a  lengthened 
period,  insomuch  that  I  did  not  hope  to  have  been  aule  to  have  seen  you  all  again. 
So  long  as  it  shall  please  God  to  allow  me,  it  will  ever  be  my  happiness,  as  it  is  my 
duty,  thus  to  come  among  you.' 

"  After  adverting  to  the  advantages  of  the  leasing  system  as  com- 
pared with  that  of  yearly  holdings,  he  continued : — 

"'Gentlemen,  since  last  we  met,  there  has  been  a  contest  for  part  of  this  county  in 
electing  members  to  serve  in  Parliament.  Lord  William  Powlett,  the  second  son  of 
the  Duke  of  Cleveland,  was  spoken  of  for  this  division  of  the  county,  and  I  was  ap- 
plied to  to  use  my  influence  in  his  behalf.  The  answer  I  gave  was,  that  I  considered 
it  of  the  greatest  importance  that,  in  a  county  like  this,  where  there  is  so  large  a  body 
of  opulent  landed  proprietors,  and  so  highly  respectable  a  tenantry,  a  conservative 
member  should  be  returned  to  represent  them;  that  my  sentiments  were  known;  but 
that  I  should  leave  it  to  my  tenants  to  exercise  the  franchise  which  Parliament  had 
given  them  in  such  manner  as  should  appear  to  them  to  be  right  and  according  to 
good  conscience,  and,as  most  likely  to  uphold  that  church  in  which  the  purest  doc- 
trines of  our  religion  are  taught  in  the  best  manner. 

"' Gentlemen,  I  repeat  the  great  thankfulness  I  feel  in  having  been  allowed  once 
more  to  come  among  you.  In  taking  leave  of  you,  gentlemen,  I  say  from  my  heart, 
may  God  bless  you  and  your  families ! ' 

"  The  above  was  written  down  by  Mr.  A.  Bell.  My  uncle  knew 
and  approved  of  my  wish  of  preserving  a  copy  of  it,  and  he  desired 
me  to  get  Mr.  Bell  to  do  it." 

The  following  memoranda  by  Miss  Forster  are  from  Lord  Eldon's 
own  mouth. 

"  I  will  tell  you  what  I  did  one  day: — I  really  was  in  a  great  deal 
of  pain,  and  I  wished  to  beguile  the  time,  and  divert  my  attention,  if 
possible,  by  any  nonsense  I  could  ;  so  as  I  sat  at  my  window,  looking 
into  Piccadilly  towards  St.  James's  Park,  I  counted  all  the  long  pet- 

*  The  separation  of  Mr.  and  Lady  Frances  Bankes. 
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ticoats  that  went  past,  and  all  the  short  ones ;  short  petticoats  beat 
long  hollow." 

"  '  I  have  heard  some  very  extraordinary  cases  of  murder  tried.  I 
remember,  in  one  where  I  was  counsel,  for  a  long  time  the  evidence 
did  not  appear  to  touch  the  prisoner  at  all,  and  he  looked  about  him 
with  the  most  perfect  unconcern,  seeming  to  think  himself  quite  safe. 
At  last,  the  surgeon  was  called,  who  stated  deceased  had  been  killed 
by  a  shot,  a  gun-shot,  in  the  head,  and  he  produced  the  matted  hair 
and  stuff  cut  from  and  taken  out  of  the  wound.  It  was  all  hardened 
with  blood.  A  basin  of  warm  water  was  brought  into  court,  and,  as 
the  blood  was  gradually  softened,  a  piece  of  printed  paper  appeared, 
the  wadding  of  the  gun,  which  proved  to  be  half  of  a  ballad.  The 
other  half  had  been  found  in  the  man's  pocket  when  he  was  taken. 
He  was  hanged.' 

"  Ellen  (Miss  Forster.) — 'I  have  always  thought  it  very  extraor- 
dinary, uncle,  the  discovery  of  murders  many  years  after  the  deed 
had  been  committed. 

"  Lord  Eldon. — l  Yes,  very.  I  remember  one  man  taken  up 
twelve  years  after  the  deed.  He  had  made  his  escape  ;  and,  though 
every  search  was  made,  he  could  not  be  found.  Twelve  years  after- 
wards, the  brother  of  the  murdered  man  was  at  Liverpool  in  a  public 
house.  He  fell  asleep,  and  was  awoke  by  some  one  picking  his 
pocket:  he  started,  exclaiming,  '  Good  God!  the  man  that  killed  my 
brother  twelve  years  ago!'  Assistance  came  to  him:  the  man  was 
secured,  tried  and  condemned.  He  had  enlisted  as  a  soldier  and 
gone  to  India,  immediately  after  the  deed  was  committed,  and  he 
had  just  landed  at  Liverpool  on  his  return,  where  his  first  act  was  to 
pick  the  pocket  of  the  brother  of  the  man  he  had  murdered  twelve 
years  before.  It  was  very  extraordinary  that  the  man  waking  out  of 
his  sleep  should  so  instantly  know  him. — But  the  most  extraordinary 
case  was  at  Knaresborough,  Eugene  Aram :  he  was  hanged  twenty 
years  after,  and  had  been  living  very  respectably  as  a  schoolmas- 
ter.' " 

"  '  lean  assure  you, that  all  the  honours  that  have  been  heaped  upon 
me,  always  came  unsought  by  me.  I  may  safely  say,  that  I  never 
stepped  across  the  kennel  out  of  my  way  to  secure  preferment.' ' 

'  There  are  two  of  my  sermons  tossing  about  the  world  some- 
where, that  I  wrote  before  I  married.  I  sometimes  hear  of  their 
being  preached.  I  should  think  no  clergyman  ever  wrote  as  many 
sermons  as  Lord  Stowell.  I  advised  him  to  burn  all  his  manuscripts 
of  that  kind.  It  is  not  fair  to  the  clergymen  to  have  it  known  he 
wrote  them.  They  asked  for  sermons  for  particular  occasions,  to  be 
preached  before  this  or  that  person ;  he  complied  with  their  requests, 
and  he  should  not  let  it  be  known  that  he  did  so.'  " 

"  Speaking  of  stalls  and  valuable  pieces  of  preferment  in  the 
church,  Lord  Eldon  said,  '  There  is  one  view  of  the  subject  which  I 
take,  and  I  cannot  help  persuading  myself  it  has  a  good  deal  in  it. 
The  most  valuable  works  in  divinity  which  we  have,  have  been 
written  by  men  who  held  stalls,  or  some  good  preferment :  and  if 
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they  had  not  done  so,  those  works  could  not  have  been  given  to  the 
public  on  account  of  expense.  Now  I  argue  that  a  man  who  pub- 
lishes a  learned  work,  at  an  expense  of  probably  five  hundred  pounds, 
benefits  the  whole  of  the  clergy :  for,  immediately  there  is  a  cheap 
edition,  and  that  which  cost  five  hundred  pounds  in  the  first  instance, 
can  be  had  for  three-and-sixpence,  and  thus  is  sound  learning  dif- 
fused over  all.'  ' 

"  '  Religion  is  a  natural  feeling  of  the  human  mind ;  and  if  rulers 
do  not  provide  proper  instructors  and  proper  places  to  receive  in- 
struction in,  the  people  will  provide  schism-shops  for  themselves.'  " 

"  Sept.  1st,  1837.  We  bade  my  honoured  and  revered  uncle 
farewell.  We  saw  him  no  more  ;  but  our  intercourse  with  him  bj 
letter  continued  until  the  6th  January,  1838. — Ellen  Forster." 

After  his  return  to  Encombe,  he  wrote  thus  to  Lord  Sidmouth,  in 
answer  to  a  letter  communicating  bad  tidings  of  Lady  Sidmouth's 
health. 

(LordEMon  to  Lord  Sidmouth.') — (Extract.) 

'•  Wednesday,  (Sept.  27th,  18-27.) 

"I  have  received  here  to-day  your  letter:  and  gladdened  indeed  would  have  been 
my  heart  if  it  had  contained  a  better  account  of  my  niece,  to  whom  present  my  love 
and  warmest  good  wishes. 

******* 

"Though  I  have  been  moving  through  a  long  journey  and  return  from  it,  I  am  in 
precisely  the  same  state  of  actual  constant  weakness  and  pain,  which  I  have  now- 
undergone  for  nearly  two  long  years.  I  cannot  stir  without  help,  and  from  the  moment  I 
am  helped  into  my  carriage  in  a  morning,  I  never  stir  out  of  it  till  evening.  Pray  give 
my  dear  niece  my  most  affectionate  regard  and  good  wishes.  Accept  the  same  your- 
self. I  shall,  if  God  pleases,  return  to  town  very  soon,  and  to  that  as  probably  my 
last  earthly  place  of  abode.  God  bless  with  his  choicest  blessings  my  niece  and 
yourself,  and  believe  me,  Hers  and  yours  most  affectionately, 

"  ELDON." 

This  was  a  prophetic  letter.  On  Monday,  the  16th  of  October, 
Lord  Eldon  left  Encombe, — to  see  it  no  more.  He  proceeded  slowly 
to  London,  which  he  reached  on  the  18th:  and  though  apprised  by 
Mr.  Pennington  that  the  country,  and  the  "  long  columns  of  air"  of 
which  that  gentleman  had  often  advised  him  to  try  the  effect,  had 
failed  to  produce  any  improvement  of  health  from  which  it  could  be 
hoped  that  life  had  much  longer  to  last,  Lord  Eldon  was  so  little 
depressed,  that  Mr.  Pennington,  who  dined  and  spent  four  hours 
with  him  on  the  day  after  his  return  to  town,  described  him  as 
having  never  been  more  cheerful,  or  more  abundant  in  anecdote  and 
other  pleasant  conversation. 
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CHAPTER  LXII.  « 

1837—1838. 

Mr.  Farrer's  recollections  of  Lord  Eldon  in  November. — Alterations  in  will. — Visit 
and  letter  of  Bishop  of  Exeter. — Mr.  Farrer's  recollections  of  Lord  Eldon  in  De- 
cember.— His  religious  exercises. — His  final  decay:  his  death-bed:  his  death. — 
Letter  from  the  Archbishop  of  Canterbury  to  the  present  earl. — Funeral  proces- 
sion :  burial  in  Kingston  chapel:  funeral  sermons  at  the  churches  on  his  estates 
in  Durham. — Monuments  of  Lord  and  Lady  Eldon,  Mr.  W.  H.  J.  Scott  and  Lord 
Stowell. — Portraits  of  Lord  Eldon  and  Lord  Stowell. — Lord  Eldon's  fortune:  and 
will. 

THE  new  Parliament  met  in  November;  and,  "  on  the  16th,"  says 
Mr.  Farrer,  "  Lord  Eldon  went  down  in  his  chariot  to  the  House  of 
Lords  to  take  his  seat.  I  met  him  as  he  got  out  of  his  carriage.  Mr. 
Butt,  who  had  been  Lord  Eldon's  mace-bearer,  and  Smith,  his  butler, 
assisted  him  up  the  stairs.  About  half  way  up,  Mr.  Butt  had  a  bottle 
of  sherry,  and  persuaded  his  old  master  to  take  a  glass  of  it.  When 
we  came  to  the  door  of  the  House,  Smith  requested  me  to  support 
Lord  Eldon  into  the  body  of  the  House,  which  I  did.  He  went  up 
to  the  woolsack,  and  said  to  the  lord  chancellor  (Lord  Cottenham), 
*  My  lord,  I  am  happy  to  take  this  opportunity  of  assuring  you  that 
every  thing  I  hear  of  you  entitles  you  to  my  sincere  respect.'  He 
then  went  to  the  table,  took  the  oaths,  and  signed  the  roll,  £c." 

The  following  are  Mr.  Farrer's  memoranda  of  several  conversa- 
tions held  with  Lord  Eldon,  in  this  advanced  period  of  his  life: — 

"  Speaking  of  public  men,  Lord  Eldon  said,  '  The  ablest  man  I 
ever  knew  in  the  cabinet,  was  Lord  Chatham.  He  sat  apparently 
inattentive  to  what  was  going  on ;  but  when  his  turn  came  to  deliver 
his  opinion,  he  toppled  over  all  the  others.'  (I  particularly  observed 
his  use  of  the  word  toppled.") 

"  *  The  chief  commissioner,  Adam,'  said  Lord  Eldon,  <  sent  to 
ask  my  opinion  as  to  the  law  upon  some  point,  and  referred  to  a  case 
in  Vesey  decided  by  me.  I  returned  for  answer,  I  do  not  know 
•what  the  law  is  now,  but  I  am  sure,  that  if  I  so  decided,  the  law  was 
so  at  that  time.' 

"Another  day,  when  I  sat  above  an  hour  with  Lord  Eldon,  he 
told  me  a  variety  of  anecdotes,  political  and  professional.  He 
inquired  whether  I  had  seen  the  tablet  which  he  had  lately  put  up  in 
St.  Nicholas  Church  at  Newcastle.  I  answered  that  I  ha'd  not  been 
there  since  he  put  it  up.  « I  never  could  persuade  my  brother,'  he 
said,  '  to  join  me  in  putting  up  a  tablet.  It  is  not  in  All  Saints, 
where  my  father  is  buried,  because  they  won't  permit  monuments  to 
be  fixed  against  the  walls  of  that  church. — It  is  a  great  mistake  to 
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suppose  my  father  the  poor  man  of  low  station,  stated  in  some  life  of 
my  brother.  He  was  one  of  the  first  tradesmen  in  Newcastle.' 
Lord  Eldon  then  repeated  the  inscription,  which  I  imperfectly 
remember : — 

'  IN  MEMORY  OF  MR.  WILLIAM  SCOTT, 

FREEMAN  AND  HOASTMAN 

OF  THIS  TOWN,'  ETC. 

"  He  laid  great  stress  upon  the  word  freeman  as  he  pronounced  it, 
and  he  described  the  hoastmen  to  be  '  a  company  of  the  first  tradesmen 
in  Newcastle.' 

"  Lord  Eldon,"  continues  Mr.  Farrer,  "  related  that  Lord  Thurlow, 
after  he  had  concluded  an  argument,  once  said  to  him,  '  I  was  with 
you,  Mr.  Scott,  till  I  heard  your  argument.'  "*  Perhaps  it  was  the 
recollection  of  this  result  that  gave  Lord  Eldon  the  habit  of  hearing 
out  the  counsel  on  the  side  to  which  his  own  judgment  inclined. 

"  I  asked  Lord  Eldon,"  writes  Mr.  Farrer,  "  whether  he  remem- 
bered going  over  to  my  father's  at  Clapham,f  to  shoot  grouse  on 
Ingleborough  ?  '  I  remember  it  as  if  it  was  yesterday,'  was  his  reply. 
'  I  finished  a  long  cause  at  Lancaster  late  one  night,  and  started  off 
on  horseback  very  early  the  next  morning,  and  got  to  Clapham  before 
they  went  out  upon  the  moors.  When  we  had  got  upon  the  moors, 
before  separating  into  different  parties,  I  called  upon  all  the  gentle- 
men sportsmen  then  and  there  present  to  prove  their  right  in  law  to 
wage  war  upon  the  grouse,  and  produced  my  license  or  certificate, 
read  it  with  much  solemnity,  and  then  protested  against  any  other 
gentleman  daring  to  shoot  who  could  not  prove  equal  authority  with 
myself.  Not  one  of  them  could  produce  his  certificate.'  '  I  have 
heard  my  father  say  that  you  made  the  whole  party  laugh  so  heartily, 
that  they  could  kill  nothing  all  that  day.'  '  I  believe,'  said  Lord 
Eldon,  '  they  did  very  little  in  the  way  of  killing  game,  and  perhaps 
I  might  be  in  some  degree  the  cause  ;  at  least  they  were  pleased  to 
say  so.  I  remember  we  had  a  very  pleasant  day  of  it.' 

"  '  I  know,  Lord  Eldon,  that  you  were  a  great  walker,  and  fond  of 
shooting:  did  you  ever  hunt  ?  '  '  Oh  yes!  to  be  sure  I  did.  I  left 
off'  hunting  because  I  had  a  fall  one  day  when  I  was  out  hunting  on 
Newcastle  moor.  I  wished  to  leap  into  an  adjoining  field,  my  horse  fell 
into  the  ditch,  and  I  tumbled  over  him.  I  never  hunted  afterwards.' 

"  One  day,  after  dinner,  when  Mr.  Alfred  Bell  and  I  were  left  alone 
with  Lord  Eldon,  the  conversation  turned  upon  his  Eldon  estate.  '  I 
passed  by  Eldon,'  I  said,  '  last  year:  the  plantations  looked  well.' 
Lord  Eldon  took  up  the  subject.  *  I  can  tell  you  how  I  became  a  great 
planter.  After  I  bought  that  estate  at  Eldon,  Sir  John  Eden,  whose 
estate  joins  the  Eldon  estate,  and  from  whose  house  you  see  my  hills, 
came  up  to  me  one  night  in  the  House  of  Commons,  and  said  to  me, 
"  Mr.  Attorney-General,  you  are  rich  and  I  am  poor  ;  you  are  making 
a  large  income,  and  I  am  spending  a  small  one  ;  you  have  no  time  to 
spare  for  looking  after  your  estate,  and  I  have  abundance  of  time. 

•  See  Chap.  VI.  p.  135.  -j-  In  Yorkshire. 
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Now  if  you  will  agree  to  plant  your  hills  at  Eldon,  and  will  find  the 
money,  I  will  find  the  time  to  superintend  the  planting,  and  will  at- 
tend to  it  to  the  best  of  my  judgment."  So  upon  these  terms  we  set 
to  work  ;  and  in  that  way  have  sprung  up  those  plantations,  which 
are  a  great  improvement  to  my  estate,  and  a  great  ornament  to  Sir 
John  Eden's  residence.  Sir  John  Eden  had  his  picture  taken  in  the 
dress  of  a  planter,  with  his  spade  and  other  tools.' ' 

It  was  not  till  some  weeks  after  Lord  Eldon's  last  return  to  town, 
and  when  the  approaching  confinement  of  Lady  Encombe  made  a 
removal  to  London  impracticable,  that  the  increasing  extent  of  Lord 
Eldon's  annoyance  about  the  Shirley  residence  became  known  to  his 
grandson.  Had  the  actual  state  of  his  feelings,  and  of  his  health,  been 
communicated  in  time  to  Lord  and  Lady  Encombe,  they  would  cheer- 
fully have  fixed  themselves  in  London,  at  whatever  inconvenience. 
His  dissatisfaction  on  this  subject  may,  perhaps,  have  been  one  of  his 
motives  for  revoking  a  power  which,  by  will,  he  had  given  to  Lord 
Encombe,  of  charging  his  estates  with  a  sum  of  50,OOOZ.  for  the  por- 
tions of  daughters.  It  was  a  motive,  however,  which  he  seems  not 
to  have  acknowledged  to  himself;  for  he  left  among  his  papers  an 
explanatory  paper  on  this  subject,  endorsed  "  Memorandum,  not  tes- 
tamentary," which  was  in  these  words: — 

"Memorandum.  On  consideration,  I  have  thought  myself  perfectly  justified,  in 
case  of  a  failure  of  Lord  Encombe's  issue  male,  in  preferring,  to  the  fullest  exlenf, 
my  own  daughters  to  the  daughters  of  Lord  Encombe,  and,  therefore,  I  have  revoked 
the  power  of  charging  which  I  had  given  to  Lord  Encombe  by  my  will,  considering 
also  that  his  daughters  are  otherwise  provided  for. — Eldon,  6.  Decr,  1837.  This  is 
not  testamentary." 

This,  and  other  minor  alterations  by  codicil,  he  was  very  anxious 
about  completing,  and  did  actually  complete,  before  the  1st  of  January, 
1838,  because,  on  that  day,  the  new  act  "  for  the  Amendment  of  the 
Laws  with  respect  to  Wills"  (7  W.  4.  &  1  Viet.  c.  26)  was  to  come 
into  operation  :  of  the  effects  of  which  change  he  entertained  great 
apprehension.  "  It  was  his  habit,"  says  his  solicitor,  Mr.  Alfred  Bell, 
"  to  have  his  testamentary  papers  under  constant  consideration  with 
me." 

As  respects  the  foregoing  memorandum,  the  truth  seems  to  be,  that 
his  powers  of  mind  were  now  failing  with'  his  bodily  strength  ;  and 
that  thus,  as  the  evening  of  his  life  closed  in,  there  were  mists  of  pre- 
judice beginning  to  rise  upon  him,  which  his  judgment,  when  nearer 
to  its  meridian,  would  at  once  have  dispelled.  He  became  more 
jealous  of  personal  attentions  to  himself:  and  he  viewed  with  less 
indulgence  the  holders  of  opinions  adverse  to  his  own  upon  subjects 
in  which  he  took  an  interest,  especially  in  the  case  of  those  members 
of  the  church  establishment,  whom  he  regarded  as  having  been  acces- 
sary to  the  weakening  of  it.  This  feeling  was  never  exhibited  with 
asperity;  but  it  was  perceptible  to  those  who  intimately  knew  him. 
It  subsisted  to  some  extent,  in  the  instance  of  Dr.  Phillpotts,  the  Bishop 
of  Exeter,  who  was  connected  with  Lord  Eldon's  family  by  having 
married  a  relative  of  his  lady.  The  bishop,  hearing,  in  November, 
1837,  of  Lord  Eldon's  declining  health,  called  upon  him,  conversed 
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with  him  on  the  subject  of  his  approaching  end,  and  entered  into 
prayer.  Thus  far,  the  bishop's  ministration  appears  to  have  been 
highly  acceptable  ;  for  Mr.  Pennington  said  afterwards  to  Mr.  Farrer : 
— "  When  I  called,  Lord  Eldon,  before  we  had  any  other  conversa- 
tion, said, '  I  have  had  another  doctor  since  I  saw  you.' — '  I  am  glad 
of  it,'  I  answered. — '  Oh!  but  he  was  a  spiritual  doctor,  not  a  medical. 
The  Bishop  of  Exeter  paid  me  a  visit,  and  after  sitting  a  little  by  me 
and  observing  me  look  very  ill,  he  got  up  and  bolted  the  door,  and 
knelt  down  by  me — "  Let  us  pray,"  he  said.  He  did  pray,  and  such 
a  prayer!  I  never  heard  such  a  prayer!'  Lord  Eldon  spoke  of  it  in 
the  warmest  terms."  A  few  days  afterwards  the  bishop  had  the  kind- 
ness to  repeat  his  visit :  and,  under  the  impression  that  Lord  Eldon, 
in  his  view  of  salvation,  had  an  undue  reliance  on  the  efficacy  of  a 
well-spent  life,  pressed  upon  him  the  necessity  of  fixing  his  hopes 
exclusively  upon  the  merits  of  our  Saviour.  But  on  this  occasion 
Lord  Eldon  was  in  a  mood  of  mind  less  favourable  to  his  visitor,  and 
evinced  an  indisposition  to  enter  with  him  upon  a  subject  to  which  in 
general  he  readily  addressed  himself.  The  bishop,  with  his  usual 
judgment  and  taste,  desisted  from  urging  such  an  object  at  such  a 
disadvantage ;  but  very  shortly  afterwards  renewed  his  communica- 
tions respecting  it,  by  the  following  beautiful  letter. 

"  Lord  Carrington's,  Whitehall,  27th  Nov.,  183~ 
"  My  dear  Lord, 

"I  take  blame  to  myself  for  having,  as  I  fear,  obtruded  on  you  some  important 
matters  of  consideration,  at  a  time  when  you  were  not  prepared  to  admit  them  ;  or 
in  a  manner  which  may  have  been  deemed  too  earnest  and  importunate.  That  you 
pardon  the  intrusion,  I  have  no  doubt,  and  that  you  ascribe  what  may  have  been  ill- 
timed,  or  ill-considered,  to  the  true  cause — an  anxious  wish  to  lead  a  highly  gifted 
mind  like  yours,  to  those  thoughts  which  alone  can  satisfy  it. 

"  Before  I  leave  this  place,  instead  of  again  trespassing  on  you  in  person,  I  have 
resolved  to  commit  to  paper  a  few  considerations  which  your  own  powerful  mind 
will  know  how  to  improve,  and  which  I  humbly  pray  the  Holy  Spirit  of  God  to  im- 
press, so  far  as  they  accord  with  His  Truth,  on  the  hearts  of  both  of  us.  I  contem- 
plate in  you,  my  dear  lord,  an  object  of  no  ordinary  interest.  I  see  a  man  full  of  years 
and  honours,  honours  richly  earned  (aye,  were  they  tenfold  greater  than  they  are,) 
by  a  life  which,  protracted  long  beyond  the  ordinary  age  of  man,  has  been  employed, 
during  all  the  period  of  service,  in  promoting,  strengthening,  and  securing  the  best 
and  most  sacred  interests  of  your  country.  I  see  in  you  the  faithful,  zealous  and  most 
able  advocate  of  the  connection  of  true  religion  with  the  constitution  and  government 
of  England.  I  see  in  you  one  who  has  largely  benefited  the  generation  of  which 
you  have  been  among  the  most  distinguished  ornaments.  Seeing  and  feeling  this, 
I  am  sure  you  will  pardon  me,  if  I  exhibit  a  little  even  of  undue  eagerness  to  per- 
form to  you  the  only  service  which  I  can  hope  to  render — that  of  exciting  such  a 
mind  to  those  reflections,  by  which,  after  serving  others,  it  can  now  do  the  best  and 
surest  service  to  itself.  In  truth,  those  reflections  are  few  and  brief,  but  most  preg- 
nant. In  short,  my  dear  lord,  I  would  seek  most  earnestly  to  guard  yon  against  the 
danger  which  arises  from  the  very  qualities  which  we  most  admire  in  you,  and  from 
the  actions  for  which  we  are  most  grateful  to  you.  That  danger  is,  lest  you  contem- 
plate these  matters  with  too  much  satisfaction — lest  you  rest  upon  them  as  the  grounds 
of  your  hope  of  final  acceptance  with  God.  Oh  !  my  dear  lord,  the  best  of  the  sons 
of  men  must  be  content,  or  rather  must  be  most  anxious,  to  look  out  of  themselves, 
and  above  themselves,  for  any  sure  hope — I  will  not  say  of  justification,  but  of  mercy. 
Consider  the  infinite  holiness  and  purity  of  God,  and  then  say  whether  any  man  was 
ever  fit  to  appear  at  His  tribunal.  Consider  the  demands  of  His  Law,  extending  to 
the  most  secret  thoughts,  and  wishes,  and  imaginations,  of  the  heart,  and  then  say, 
whether  you,  or  any  one,  can  stand  before  Him  in  your  own  strength  when  He 
cometh  to  judgment.  No:  it  is  as  sinners,  as  grievous  sinners,  we  shall,  we  must 
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appear;  and  the  only  plea  which  will  be  admitted  for  us,  is  the  righteousness  and 
the  merits  of  our  crucified  Redeemer.  If  we  place  any  reliance  on  our  own  poor  doings 
or  fancied  virtues,  those  very  virtues  will  be  our  snares,  our  downfall.  Above  all 
things,  therefore,  it  is  our  duty,  and  pre-eminently  the  duty  of  the  purest  and  best 
among  us,  to  cast  off  all  confidence  in  ourselves,  and  thankfully  to  embrace  Christ's 
most  precious  offer  on  the  terms  on  which  He  offers  it;  He  will  be  our  Saviour,  only 
if  we  know  and  feel  and  humbly  acknowledge  that  we  need  His  Salvation.  He  will 
be  more  and  more  our  Saviour  in  proportion  as  we  more  and  more  love  and  rely 
upon  Him.  But  surely  the  more  we  feel  and  deplore  our  own  sinfulness,  the  more 
earnest  will  be  our  love,  the  firmer  our  reliance  on  Him  who  alone  is  mighty  to 
save.  Therefore  it  is,  that,  in  preparing  ourselves  to  appear  before  Him,  the  less  we 
think  of  what  we  may  fondly  deem  our  good  deeds  and  good  qualities,  and  the  more 
rigidly  we  scrutinize  our  hearts,  and  detect  and  deplore  our  manifold  sinfulness, 
the  fitter  shall  we  be,  because  the  more  deeply  sensible  of  the  absolute  necessity 
and  of  the  incalculable  value  of  His  blessed  undertaking  and  suffering  for  us. 
One  word  on\y  more — of  ourselves  we  cannot  come  to  this  due  sense  of  our 
own  worthlessness:  and  the  devil  is  always  ready  to  tempt  our  weak  hearts  with  the 
bait  which  is  most  taking  to  many  among  us — confidence  in  ourselves.  It  is  the 
Holy  Spirit  who  alone  can  give  us  that  only  knowledge  which  will  be  useful  to  us  at 
the  last — the  knowledge  of  our  own  hearts,  of  their  weakness,  their  wickedness — 
and  of  the  way  of  God's  salvation,  pardon  of  the  faithful  and  confiding  penitent  for 
His  dear  Son's  sake.  Oh  !  my  dear  lord,  may  you  and  I  be  found  among  the  truly 
penitent,  and  then  we  shall  have  our  perfect  consummation  and  bliss  among  the  truly 
blessed.  I  am,  my  dear  lord, 

"  With  true  veneration  and  regard, 

"Your  lordship's  most  faithful  servant, 

"And  affectionate  Brother  in  Christ, 

"  H.  ElETEK. 

"TheEarlofEUlon." 

It  may  well  be  hoped  that  the  bishop,  probably  from  the  already 
explained  coldness  of  Lord  Eldon's  manner  toward  him,  had  under- 
estimated the  real  nature  of  his  fath ;  for  Lord  Eldon,  though  he  may 
have  too  much  inclined  to  look  on  his  own  good  works  with  com- 
placency, appears  nevertheless  to  have  been  sensible  of  the  insuffi- 
ciency of  any  such  reliance.  "  Towards  the  close  of  his  life,"  said 
Mr.  Alfred  Bell  to  the  present  earl,  "  I  remember  that  one  day  after 
dinner,  in  the  library  in  Hamilton  Place,  he  beckoned  to  me  to  sit  by 
him,  and  immediately  entering  into  conversation,  among  other  things 
spoke  of  his  judicial  life.  He  observed  that  it  was  a  source  of  great 
satisfaction  to  him  to  reflect  that  he  had  never  given  a  judgment  in 
any  cause  without  first  anxiously  satisfying  himself  that  it  was  right. 
'  It  is  a  happiness  to  me,'  he  said,  '  to  reflect,  that  I  never  gave  to  A 
the  property  of  B.  This  is  a  satisfaction  to  a  man  at  the  last,  and  in 
looking  to  the  day  of  judgment.'  Upon  my  observing  upon  this  to 
the  effect  that  no  reliance  could  be  placed  upon  any  thing  but  upon 
the  merits  and  blood  of  Christ  alone,  he  fully  acquiesced  in  the  truth 
of  the  remark." 

The  end  of  this  distinguished  man  now  perceptibly  approached. 
The  following  memoranda  give  an  interesting  and  graphic  representa- 
tion of  him  in  the  few  last  weeks  of  his  life.  The  reader  is  indebted 
for  them  to  Mr.  Farrer. 

"  December  1st,  1837.— Mrs.  Farrer  and  I  dined  with  Lord  Eldon. 
Mr.  Edward  Repton  was  there.  Lord  E.  is  certainly  declining.  He 
is  under  the  most  erroneous  impression  on  some  subjects,  but  still  his 
usual  kindness  of  feeling  and  desire  to  be  just,  with  touches  of  wan- 
ing pleasantry,  show  themselves. 
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"  December  18.  I  went  yesterday  to  dine  with  Lord  Eldon. 
Upon  my  saying,  '  how  are  you  to-day,  Lord  Eldon  ?'  he  quickly 
answered,  'much  better  for  seeing  you.'  Shortly  after  I  had  taken 
my  seat  by  him  he  said,  'Encombe  has  another  girl,'  and  paused; 
I  made  some  observation,  that  some  of  your  friends  '  perhaps  might 
have  wished  for  a  boy.'  He  calmly  answered,  'on  these  occasions 
it  is  better  to  feel  satisfied  that  whatever  the  child  is,  it  is  for  the  best. 
Louisa  has  done  well.' ' 

"  Dec.  20th. — Being  engaged  to  dine,  with  Lord  Eldon  on  this  day, 
I  was  introduced  two  or  three  minutes  before  the  clock  in  his  library 
struck  six.  I  found  him  sitting  in  his  large  arm  chair,  facing  the 
window,  his  right  arm  to  the  fire  and  his  right  leg  over  his  left  knee. 
This  position  he  almost  invariably  kept.  To  my  inquiry  after  his 
health,  his  answer  was,  '  very  poorly,  very  poorly, — it  can't  last  long. 
God's  will  be  done  ;  it  is  my  duty  to  submit.'  These  words  Lord 
Eldon  spoke  in  a  very  earnest  tone  and  manner.  I  made  some  obser- 
vation which  he  received  well,  and  then  turned  the  conversation  to 
some  topic  of  the  day.  Dinner  was  soon  announced.  I  found  Lord 
Eldon  was  this  day  more  than  usually  low,  and  apparently  unable  to 
rally  his  spirits.  I  foresaw  that  unless  I  could  give  to  the  conversa- 
tion such  a  turn  as  would  raise  a  train  of  agreeable  associations  in 
his  mind,  the  evening  would  be  spent  in  a  painful  silence,  only  broken 
by  observations  upon  one  or  two  subjects  which,  in  his  less  happy 
moments,  possessed  themselves  of  his  thoughts.  When  dinner  was 
over,  and  Lord  Eldon  had  said  grace  (which  he  always  did  with 
solemnity  of  voice  and  manner),  and  he  had  been  turned  in  his  chair 
by  his  butler  Smith,  so  as  to  have  his  right  hand  to  the  table,  and  I 
had  placed  myself,  with  my  left  hand  to  the  table,  immediately  op- 
posite to  him,  I  said,  '  shall  I  give  you  a  glass  of  port,  Lord  Eldon?' 
'  Yes,  a  little,  if  you  please  ;  and  help  yourself.  I  shall  drink  the 
health  of  Mrs.  Farrer.'  Pincher  now  came  up,  and  began  to  scratch 
his  master's  knee.  '  Poor  Pinchy,  poor  Pinchy,  you  want  your  bis- 
cuits.' I  selected,  from  a  dish  of  mixed  biscuits  such  as  Pincher  was 
known  to  like,  (indeed  he  would  only  eat  some  particular  sorts,)  and 
put  them  within  Lord  Eldon's  reach.  When  Pincher  was  satisfied, 
he  laid  himself  down  on  the  hearth-rug  and  fell  asleep  near  his  mas- 
ter's feet.  Observing  Lord  Eldon  feeling  for  something  on  the  table, 
I  gave  him  his  snuff-box.  As  soon  as  he  had  taken  his  pinch,  he 
said,  '  do  you  ever  take  snuff?'  '  Yes,  sometimes,  but  only  when  I 
am  from  home.' — 'Ah!'  he  said;  'for  many,  many  years  my  poor 
wife  would  not  allow  me  to  touch  it ;  but  I  was  ordered  to  take  it 
medicinally.'  I  then  said,  '  why,  for  many  years  of  your  life  you 
could  not  have  had  time  to  take  snuff.'  'I  don't  know  thatj  he 
replied  '  but  I  know  I  could  not  have  had  leave.*  ' 

Lord  Eldon  having  related,  in  answer  to  some  question  from  Mr. 
Farrer,  the  history  of  his  success  in  Ackroyd  v.  Smithson,  detailed 
in  the  first  volume  of  this  biography,  Chapter  VI., — another  of  his 
early  cases,  that  of  the  Clitheroe  election  petition,  also  at  Chapter  VI., 
was  thus  called  by  Mr.  Farrer  to  his  memory. 
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"  After  a  few  observations  upon  Lord  Thurlow,  of  whom  Lord 
Eldon  delighted  to  speak,  I  inquired  whether  Ackroyd  and  Smithson 
was  before  or  after  the  Clitheroe  case.  '  Oh  before  it.  There's  much 
curious  matter  connected  with  that  Clitheroe  case  that's  well  worth 
hearino-.  Did  I  ever  tell  you  the  history  of  that  case  ?  Let  us  go 
into  the  library,  and  I'll  tell  you  that  too.  Be  so  good  as  to  ring  the 
bell  for  Smith.'  Smith,  being  come,  lifted  Lord  Eldon  from  his  chair, 
and,  supporting  his  master  under  the  left  arm,  whilst  Lord  Eldon 
rested  his  right  hand  upon  my  arm,  we  walked  slowly  to  the  library, 
Pincher  going  a  little  before  his  master,  who  never  moved  from  room 
to  room  without  him.  When  Lord  Eldon  was  seated  in  his  great 
chair,  putting  his  right  leg  over  his  left  knee,  drawing  himself  nearer 
to  the  fire,  reaching  his  hand  for  his  snuff-box,  offering  it  to  me,  and 
then  taking  a  pinch  himself,  arid  passing  the  back  of  his  fore-finger 
gently  across  his  upper  lip, '  As  to  the  Clitheroe  case  you  must  know,' 
said  Lord  Eldon,  '  the  way  I  came  in  to  it  was  this.' '  And  then  he 
proceeded  to  relate  what  has  been  already  inserted  in  the  first  volume, 
Chapter  VI. 

"  '  There  was  another  case,'  he  said,  '  that  did  me  a  great  deal  of 
good.  It  happened  at  the  time  when  Jack  Scott  was  very  much 
frowned  upon  at  Durham  an$  Newcastle.' '  This  was  the  coal-own- 
er's case,  Adair  v.  Swinburne,  before  Mr.  Justice  Buller,  of  which 
likewise  an  account  has  been  given  in  Chapter  VI. 

"  Lord  Eldon  remained  some  minutes  silent.  He  renewed  the  con- 
versation by  observing, '  those  are  times  that  have  long  passed  away : 
I  am  now  nobody:  I  am  quite  forgotten.'  He  seemed  pleased  by 
my  replying,  that  though  he  had  quitted  public  life,  yet  no  one  was 
more  respected  ;  that  the  bar  looked  up  to  him  with  the  greatest  re- 
spect, and  referred  to  his  decisions  with  the  greatest  deference  ;  and, 
'  whatever  might  have  been  said  by  opponents  when  you  were  in 
office,  every  one,  even  those  who  were  most  violent,  now  do  you  jus- 
tice. I  do  not  think  you  have  an  enemy.'  A  little  afterwards,  I  said, 
'  you  seem,  Lord  Eldon,  to  have  devoted  yourself  to  your  profession. 
Did  you  belong  to  White's,  or  any  club  ?' — '  No,  I  never  was  a  mem- 
ber of  White's  or  Boodle's — I  was  no  club  man ;  I  belonged  to  no 
club,  but  a  club  of  University  men,  who  met  about  once  every  quar- 
ter of  a  year,  to  dine  together  at  some  tavern  in  Bishopsgate  street.' 
1  But  Lord  Stowell  was  a  member  of  more  than  one  club  ?' — '  Oh, 
yes,  my  brother  WTilliam  would  go  anywhere,  where  there  was  good 
eating  and  drinking  going  on.' — 'Did  Lord  Stowell  take  much  exer- 
cise?'— '  None,'  he  said,  'but  the  exercise  of  eating  and  drinking.' 
The  night  was  now  pretty  far  advanced  towards  ten  o'clock.  Lord 
Eldon  had  taken  his  two  cups  of  coffee  and  isinglass,  and  it  was 
almost  time  for  me  to  leave  him.  I  said,  '  I  am  sorry  to  say,  Lord 
Eldon,  I  must  soon  quote  Tom  Warton.'— '  Poor  Tom  Warton!1  he 
said  ;  t  he  was  a  tutor  at  Trinity  ;  at  the  beginning  of  every  term  he 
used  to  send  to  his  pupils,  to  know  whether  they  would  wish  to  attend 
lecture  that  term. — He  wrote  an  epitaph  on  West,  who  was  a  beadle 
in  the  schools  at  Oxford,  and,  when  the  time  of  the  young  men's 
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doing  exercises  was  expired,  used  to  call  out  at  the  bottom  of  the 
stairs,  "  Tempus  prceterlabitur  est."  When  he  died,  Tom  Warton 
wrote  and  put  upon  his  tombstone — 

"Hie  jacet  Thomas  West, 
Cujus  tempus  prselerlabilur  est." 

Cambridge  men  who  visited  Oxford,  amused  themselves  by  quoting 
this  epitaph,  to  prove  that  Oxford  men  were  not  classical  scholars.' 
When  the  clock  struck  ten,  I  got  up,  saying,  '  Terapus prater  labitur 
est.' — '  Ah !  poor  Tom  Warton,'  said  Lord  Eldon  :  and  offering  me 
his  hand,  added,  '  I  am  very  much  obliged  to  you  for  this  visit.  Give 
my  kindest  regards  at  home.' — '  I  hope,  Lord  Eldon,  you  will  allow 
me  to  corne  to  you  again  soon.' — '  The  sooner  the  better,'  was  his 
answer.  I  then  took  my  leave. 

"  26th  December,  1837.  Lord  Eldon  repeated  that  he  was  the 
cause  of  Lord  Stowell's  coming  to  Doctors'  Commons ;  that  his 
brother,  when  he,  Lord  Eldon,  had  come  to  the  common  law  bar, 
thought  that  he  might  as  well  try  what  he  could  do  as  a  civilian." 

The  Rev.  Edward  Repton,  who  frequently  dined  and  passed  the 
evening  with  him  on  the  Sundays  towards  the  close  of  1837,  writes 
thus  to  the  present  earl : — 

"  In  our  conversations  in  the  evening,  I  never  suffered  an  opportunity  to  pass  of 
directing  his  mind  to  the  subject  of  religion,  and  at  all  times  found  him  calmly  re- 
signed to  the  termination  of  a  long,  and  active,  and  arduous  life." 

His  servant,  Smith,  relates  that  his  master,  when  in  bed,  was  in 
the  habit  of  praying  aloud  ;  and  that  he  read  frequently  in  the  large 
Bible,  the  gift  of  Dr.  Swire.  Toward  the  end  of  his  life,  when  it  was 
an  exertion  to  him  to  rise  from  his  chair,  he  would  call  for  Smith  to 
get  it  for  him  from  the  shelf. 

His  disease,  if  it  can  be  so  called,  was  a  mere  wasting  away  of 
the  frame  by  old  age  ;  and  his  death  was  not  preceded  by  any  remark- 
able change,  or  by  any  access  of  suffering.  He  had  almost  all  his 
life  had  a  tendency  to  cough ;  but  this  seems  to  have  produced 
no  effect  on  his  constitution.  In  his  more  vigorous  days,  if  he  hap- 
pened to  cough,  Lady  Eldon  would  tell  him  it  was  only  a  trick.  He 
would  smile  and  answer,  "  You  know,  my  dear,  I  have  had  a  cough 
these  fifty  years ;  but  I  am  none  the  worse  for  it." 

Until  Monday,  the  8th  of  January,  he  came  down  to  breakfast  daily 
at  about  eleven  or  twelve  o'clock  ;  but  on  Tuesday  the  9th,  he  did  not 
appear  till  two  or  three  in  the  afternoon.  The  cold  weather  was  then 
setting  in  with  severity.  Lord  Encombe,  whose  family  were  at  Shir- 
ley, came  to  London  on  the  Wednesday  for  the  purpose  of  paying  a 
visit  in  Hamilton  Place,  and  called  there  at  about  twelve  o'clock. 
Lord  Eldon  not  having  then  risen,  his  grandson  called  again  about 
three,  and,  learning  that  the  invalid  was  still  in  bed,  went  up  to  his 
apartment.  What  follows  is  in  the  present  earl's  own  words: 

"  I  saw  him  in  bed :  his  looks  did  not  give  me  alarm ;  he  was  per- 
fectly kind  in  manner,  clear  in  mind,  and  I  think  I  may  add,  not  other- 
wise than  cheerful,  though  he  did  not  make  any  particular  effort  to 
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talk,  but  seemed  languid  and  feeble.  In  about  a  quarter  of  an  hour, 
Lady  Frances  Bankes  summoned  me  away,  fearing  that  if  he  did  not 
get  up  before  it  became  dark,  he  would  not  get  up  at  all.  I  returned 
to  Shirley,  and  proceeded  to  Addington  Park,  where  I  dined  with  the 
Archbishop  of  Canterbury.  As  I  was  on  the  road  home  about  eleven 
o'clock,  my  carriage  was  stopped  by  a  servant,  bringing  a  note  from 
my  aunt,  Lady  Frances,  desiring  me  to  come  to  town  directly,  in  a 
post-chaise  which  she  had  sent.  I  did  so  in  great  alarm,  but  on  my 
arrival  at  twenty  minutes  to  one,  I  saw  Lord  Eldon  comfortably  asleep 
in  bed,  the  family  having  retired  for  the  night.  It  appeared  that, 
after  my  departure  from  Hamilton  Place  in  the  afternoon,  he  had  got 
up,  and  was  walking  down  stairs,  about  six  o'clock,  with  the  assist- 
ance of  Smith,  his  butler,  to  hold  one  arm, — when  the  strength  of  his 
legs  failed  him :  Smith  held  him  up  until  assistance  came,  and  he  was 
then  carried  back  to  the  drawing-room  looking  over  Piccadilly,  which 
he  had  for  some  years  been  using  as  his  bed-room ;  but  he  was  after- 
wards, at  his  own  desire,  carried  down  to  the  dining-room,  and  dined 
with  Lady  Frances  Bankes  and  the  Rev.  George  Pickard,  who  were 
staying  in  the  house,  and  with  Mr.  Farrer.  He  shivered  and  com- 
plained much  of  cold  during  dinner-time.  Lady  Elizabeth  Repton 
was  sent  for,  and  came,  with,  her  son,  to  Hamilton  Place  in  the  even- 
ing, as  did  also  Mr.  Pennington,  his  medical  attendant.  Lord  Eldon 
was  carried  up  to  bed  a  little  after  ten  at  night,  and  never  left  his  bed- 
room again.  On  the  morning  of  Thursday  I  was  at  Hamilton  Place 
by  eight  o'clock,  having  slept  at  my  mother's  house  in  John  street. 
I  found  Lord  Eldon  evidently  much  more  feeble,  but,  in  the  course 
of  conversation,  he  seemed  interested  by  my  referring  to  some  of  the 
anecdotes  which  he  had  related  to  me  formerly.  I  mentioned  the 
anecdote  of  King  George  III.  having  told  his  court  that  he  had  what 
no  previous  King  of  England  had  had,  namely,  an  Archbishop  of 
Canterbury  and  a  lord  high  chancellor,  each  of  whom  had  run  away 
with  his  wife  ;  and  added,  that  Mrs.  Howley,  the  lady  of  the  present 
archbishop,  had  informed  me,  as  an  additional  remarkable  circum- 
stance, that  that  archbishop  had  then  given  to  the  king,  as  one  of  his 
reasons  for  becoming  a  clergyman,  that  he  was  not  able  to  afford  him- 
self an  education  for  the  legal  profession  ;  while  Lord  Eldon,  originally 
intended  for  the  church  when  a  fellow  of  University  College  at  Oxford, 
had  neither  wealth  nor  connections  sufficient  to  hold  out  to  him  a  pros- 
pect of  occupation  or  advancement  in  the  church,  upon  his  forfeiting 
that  Oxford  fellowship  by  his  marriage.  While  I  was  with  him,  he 
asked  me  after  Lady  Encombe  and  our  young  ones,  and  I  said  she 
had  sent  him  her  love  which  he  desired  me  to  return  to  her.  This 
having  occurred  on  the  Thursday,  similar  remembrances  were  again 
exchanged  on  the  following  day.  During  the  Thursday,  January  1 1th, 
Lord  Eldon  seemed  quiet  and  composed,  though  feeble :  he  saw  his 
family,  including  Mr.  Repton,  and  my  mother  Mrs.  Farrer,  as  also 
Mr.  George  Pickard,  and  Mr.  Pennington,  successively,  throughout 
the  day,  but  had  a  restless  night,  and  was  more  feeble  the  next  morn- 
ing. His  family,  therefore,  were  not  permitted  by  Mr.  Pennington  to 
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be  with  him  so  much  on  the  Friday  and  Saturday.  When  Mr.  Pen- 
nington  took  me  in  to  see  him  on  the  Friday  for  a  few  minutes,  it 
being  cold  weather,  the  commencement  of  one  of  the  severest  and 
longest  frosts  that  has  occurred  for  many  years,  Mr.  Pennington  said, 
'  It  is  a  cold  day,  my  lord,'  to  which  Lord  Eldon  replied,  in  a  low 
and  placid  voice,  that  it  mattered  not  to  him,  where  he  was  going, 
whether  the  weather  here  was  hot  or  cold. 

"  From  that  time  I  abstained  from  going  into  Lord  Eldon's  room, 
until  summoned  thither  during  the  last  few  minutes  of  his  existence ; 
Mr.  Pennington  having  expressly  desired  that  he  should  be  as  little 
disturbed  as  possible,  in  order  that  his  nights  might  not  be  restless, 
making  an  exception  only,  to  a  certain  extent,  as  regarded  those, 
whom,  being  resident  in  the  house,  it  was  more  of  a  matter  of  course 
that  Lord  Eldon  might  expect  to  see.  On  the  Saturday,  January  13th, 
his  strength  gradually  declined,  and  he  ceased  to  live  a't  a  quarter  past 
four  o'clock  in  the  afternoon.  He  expired  apparently  without  suffer- 
ing, and  I  performed  the  melancholy  duty  of  closing  his  eyes.  There 
were  present  also  his  two  daughters,  his  butler  Smith,  and  a  female 
servant." 

The  following  letter  of  condolence  and  consolation  was  addressed 
to  the  young  earl  on  the  15th,  by  the  highest  dignitary  of  that  church 
which  the  departed  statesman  had  so  long  and  so  manfully  defended. 

(The  Archbishop  of  Canterbury  to  the  present  Earl  of  Eldon.') 

"  Adilington,  Jan.  15th,  1838. 
"  My  dear  Lord, 

"  I  am  truly  obliged  to  your  lordship  for  your  kindness  in  immediately  giving  me 
intelligence  of  the  melancholy  event  which  took  place  on  Saturday  evening.  I  most 
sincerely  condole  with  you  on  the  loss  of  a  relation  whom  you  had  every  reason  to 
love  and  venerate.  At  the  same  time,  however,  that  you  give  way  to  natural  feeling, 
you  must  have  satisfaction  in  the  reflection,  that  he  has  been  taken  away  in  a  ripe  old 
age,  full  of  years  and  honours, — that  the  clearness  of  his  intellect  remained  unclouded 
to  the  last, — and  that  his  name  will  be  for  ever  preserved  in  the  annals  of  our  history, 
as  a  lawyer  and  judge  unrivalled  in  excellence,  and  as  holding  a  place  in  the  first 
rank  of  those  eminent  statesmen  by  whose  wisdom  and  firmness,  under  the  blessing 
of  Divine  Providence,  this  country  was  preserved  from  the  horrors  of  desolation  and 
anarchy.  Mrs.  Howley  unites  with  me  in  the  expression  of  condolence,  and  in  kind- 
est regards  to  yourself  and  Lady  Eldon. 

"  Believe  me,  my  dear  lord,  your  most  faithful  servant, 

"  W.  UASTUAB." 

On  Sunday,  the  21st,  the  remains  of  the  late  earl  lay  in  state.  On 
the  coffin  were  his  armorial  bearings,  and  the  inscription,  "  The  Right 
Honourable  Sir  John  Scott,  Earl  of  Eldon,  born  4th  June,  1751,  died 
13th  January,  1838." 

On  the  morning  of  the  22d,  the  funeral  procession  prepared  to  set 
forward  from  Hamilton  Place,  in  its  way  to  Encombe.  Before  it  was 
ready  to  depart,  a  vast  crowd  had  assembled  in  Piccadilly.  The  car- 
riages of  the  Duke  of  Cambridge  and  the  Duchess  of  Gloucester,  and 
of  most  of  the  dignitaries  of  the  law,  as  well  as  of  many  other  noble- 
men and  gentlemen,  attended,  in  addition  to  those  of  relatives  and  of 
immediate  friends.  About  half-past  eleven,  the  hearse  received  the 
body,  and  moved  from  Hamilton  Place  into  Piccadilly,  followed  by 
the  mourning  coaches.  A  majority  of  the  people  stood  respectfully 
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uncovered,  while  the  closed  windows  of  numerous  residences  in  the 
neighbourhood  gave  token  of  similar  veneration  and  regret.  The 
chief  mourner  was  the  present  earl.  The  funeral  line  proceeded 
slowly  for  some  distance  along  the  Hammersmith  Road.  It  then 
made  a  halt,  and  was  quitted  by  the  private  carriages,  which  returned 
to  London.  The  main  procession  rested  on  that  night  at  Bagshot,  on 
the  Tuesday  at  Winchester,  and  on  the  Wednesday  at  Wimbourne. 
On  the  Thursday  morning  it  reached  the  family  mansion  at  Encombe, 
where,  during  the  remainder  of  that  day,  the  body  lay  in  state.  The 
bell  of  Winchester  Cathedral  was  tolled  by  order  of  the  dean  and 
chapter  on  the  Wednesday  morning,  as  the  funeral  moved  from  the 
town:  and  in  the  more  immediate  vicinity  of  Encombe,  where  the 
earl  had  been  generally  known,  almost  every  house  was  wholly  or 
partially  closed.  Next  morning,  Friday,  January  26th,  his  remains 
were  borne  to  the  family  vault,  in  the  burial-ground  of  the  chapel  at 
Kingston,  in  which  had  been  deposited  those  of  the  late  countess, 
and  of  their  son  William  Henry.  A  great  concourse  of  the  country 
people  had  assembled  to  see  the  train  set  forward,  and  they  evinced, 
in  their  silent,  respectful  and  solemn  demeanour,  their  deep  regret  for 
their  charitable  neighbour  and  generous  benefactor. 

Thus,  after  a  long  and  honoured  life,  was  John,  Earl  of  Eldon, 
gathered  to  his  kindred.  He  "came  to  his  grave  in  a  full  age,  like 
as  a  shock  of  corn  cometh  in  his  season."*  His  memory  will  live 
long  in  the  hearts  of  his  friends, — and  for  ever  in  the  history  of  his 
country. 

On  the  Sunday  following,  which  was  the  28th  of  January,  the 
tenantry  of  the  Eldon  estates,  in  the  county  of  Durham, 

"  Paid  the  last  mark  of  respect  to  the  memory  of  their  lamented  landlord,  by  attend- 
ing at  Aycliffe  and  Shildon  churches,  dressed  in  deep  mourning.  One  division  of 
them  assembled  on  horseback  at  Eldon,  where  they  were  joined  by  the  Rev.  James 
Manisty,  chaplain  to  the  late"  and  to  the  present  "  earl,  and  thence  rode  in  proces- 
sion to  Shildon  church.  The  church  was  hung  with  black  for  the  occasion,  and 
an  appropriate  and  affecting  sermon  was  preached  by  the  Reverend  gentleman,  from 
Acts  xiii.  36, '  David,  after  he  had  served  his  own  generation,  by  the  will  of  God,  fell 
on  sleep,  and  was  laid  unto  his  fathers.'  The  other  division  of  his  lordship's  tenan- 
try assembled  at  Aycliffe  church,  where  an  excellent  sermon  was  preached  by  the 
Rev.  J.  D.  Bade,  from  Heb.  ix.  27.  '  As  it  is  appointed  unto  men  once  to  die,  but  after 
this  the  judgment.'  The  feeling  of  attachment  and  veneration,  universally  entertained 
among  this  highly  respectable  body  of  tenantry  towards  their  late  noble  landlord,  was 
strongly  manifested  upon  this  solemn  occasion,  and  fully  justifies  the  remark  which 
has  been  made,  •  that  few  public  men  have  ever  descended  to  the  grave  so  sincerely 
lamented  as  Lord  Eldon.' — We  have  reason  to  believe  that  the  evening  of  his  life 
was  cheerful  and  happy.  He  used  often  to  express  the  anxious  wish,  that  he  might 
have  a  little  interval  between  the  woolsack  and  the  grave,  to  prepare  for  eternity  : — 
and  this  prayer  was  granted."—  Durham  Advertiser,  Feb.  2d,  1838. 

In  Kingston  chapel,  parallel  with  a  mural  monument  erected  by 
Lord  Eldon  in  1834  to  the  memory  of  his  lady  and  his  sons,  the 
present  earl  has  placed  another,!  bearing  a  brief  record  of  his  grand- 

•  Job,  v.  26. 

f  The  present  earl  has  moreover  obtained  permission  of  the  warden  and  fellows 
of  New  College,  Oxford,  to  place  in  their  ante-chapel  a  memorial  of  his  kinsmen, 
Lord  Eldon  and  Lord  Stowell,  which  is  to  consist  of  the  figures,  in  marble,  of  these 
two  distinguished  judges. 
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father's  history,  and  a  medallion  beneath,  by  Sir  Francis  Chantrey. 
The  following  are  the  inscriptions  of  these  two  tablets : — 

SACRED  TO  THK  MEMORY  OF 

ELIZABETH,  COUNTESS  OF  ELDON, 

THE  ELDEST  DAUGHTER  OF  THE  LATE  AUBONE  SURTEES,  ESQ.. 

OF  NEWCASTLE-ON-TYNE  : 
SHE  DIED  THE  28TH  OF  JUNE,  1831,  NEARLY  77  YEARS  OF  AGE. 

HER  REMAINS   WERE  FIRST  DEPOSITED 

IN  THE  ANCIENT  CHAPEL  IS    THIS  PLACE, 

AND  AFTERWARDS  REMOVED  TO   A  FAMILY  TOMB 

BUILT  ON  GROUND   BELONGING  TO  THE  EARL  OF  ELDON, 

SITUATE  ON  THE  NORTH  SIDE  OF   THE  CHAPEL  YARD, 

SUCH  GROUND   BEING  FIRST    DULY  CONSECRATED 

BY  THE  LORD   BISHOP  OF   BRISTOL. 
THIS  TABLET  IS  PLACED   HERE   BY  AN  AFFECTIONATE  HUSBAND 

TO  THE  MEMORY  OF  A  WIFE 

TO  WHOM  HE   WAS  MOST  DEVOTEDLY  ATTACHED, 
AND  WITH  WHOM  HE  LIVED  IN  MARRIAGE 

NEARLY  FIFTY-NINE  YEARS. 

IT  PLEASED  GOD   DEEPLY  TO  AFFLICT  HIM 

BY  ORDAINING  THAT  HE  SHOULD  SURVIVE  HER. 

IN  THE  SAME  TOMB 
ARE  ALSO  DEPOSITED   BY  THE  SIDE  OF  HIS  MOTHER, 

AT  HIS  OWN   EARNEST  REQ.UEST 

MADE  TO  HIS  FATHER  IN  HIS  LAST  ILLNESS 

THE  REMAINS  OF  THEIR  SECOND   AND   MUCH  BELOVED  SON 

THE  HON.  WILLIAM  HENRY  JOHN  SCOTT, 

•WHO  DIED  ON  THE  6TH  DAY  OF  JULY,   1832, 

IN  THE  37TH  YEAR  OF  HIS  AGE. 

HE  WAS  IN  SEVERAL  PARLIAMENTS 

A  MEMBER  OF  THE  HOUSE  OF  COMMONS. 

THE  HON.  JOHN  SCOTT,  M.P. 

THE  ELDEST  SON  OF  THE  ABOVE-NAMED  FIRST  LORD  AND  LADT  ELDON 
DIED  ON  THE  24TH  DAY  OF  DECEMBER   1805, 

IN  THE  318T*  YEAR  OF  HIS  AGE, 
UNIVERSALLY  ESTEEMED   AND  LAMENTED 

AND  TO   THE  INCONSOLABLE  GRIEF   OF  HIS  AFFLICTED  PARENTS. 

HIS  REMAINS,  ACCORDING  TO  A  DESIRE  THAT  HE  HAD  EXPRESSED, 

WERE  INTERRED  AT  CHESHUNT  IN  HERTFORDSHIRE. 

HE  LEFT  AN  ONLY  SON    JOHN, 

NOW  COMMONLY  STYLED  VISCOUNT    ENCOMBE, 

BY  HIS   WIFE   HENRIETTA  ELIZABETH,  DAUGHTER  OF 

SIR  MATTHEW   WHITE  RIDLEY,  BAIIT.,  OF   BLAGDENJ" 

IN  THE  COUNTY  OF  NORTHUMBERLAND. 

THE  RIGHT  HONOURABLE  SIR    JOHN  SCOTT 

EARL  OF  ELDON 

BORN  AT  NBWCASTLE-ON-TYNE  JUNE  4TH   1751, 

DIED  IN  LONDON  JANUARY  13TH  1838  IN  THE  87TH  YEAR  OF  HIS  AGE. 
IN  1766  MR.  JOHN  SCOTT  ENTERED  AT  UNIVERSITY  COLLEGE,  OXFORD,  OF  WHICH 
HK  BECAME  A  FELLOW  IN  1767.  HAVING  MARRIED  NOV.  19TH  1772,  ELIZABETH  ELD- 
EST DAUGHTER  OF  AUBONE  8URTEES  ESQ.UIRE  OF  NEWCASTLE-ON-TYNE,  HE  ENTERED 
IN  1773  AS  A  STUDENT  IN  THE  MIDDLE  TEMPLE,  WAS  CALLED  TO  THE  BAR  IN  1776,  AND 
•WAS  CALLED  WITHIN  THE  BAR  BY  A  PATENT  OF  PRECEDENCE  IN  1783.  IN  1787  MR.  SCOTT 
WAS  MADE  CHANCELLOR  OF  THE  BISHOPRICK  AND  COUNTY  PALATINE  OF  DURHAM.  IN 
1788  HE  WAS  KNIGHTED  AND  APPOINTED  SOLICITOR  GENERAL,  AND  IN  1793  WAS  AP- 
POINTED ATTORNEY  GENERAL.  AFTER  HAVING  SAT  IN  FOUR  PARLIAMENTS  AS  A  MEMBER 
OF  THE  HOUSE  OF  COMMONS,  HE  WAS  CREATED  A  PEER,  JULY  18'fH  1799,  BY  THE  TITLE  OF 

*  "  31sl"  should  have  been  "32d"  on  the  marble. 
f  "  Blagden"  should  have  been  "Blagdon."  on  the  marble. 
VOL.  ii. — 22 
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BARON  ELDON  OF  ELDON  IN  THE  COUNTY  PALATINE  OF  DURHAM,  AND  ON  THE  FOLLOWING 
DAT  WAS  APPOINTED  CHIEF  JUSTICE  OF  THE  COMMON  PLEAS.  ON  TUB  14TH  OF  APRIL 
1801  LOUD  ELDON  WAS  APPOINTED  LORD  HIGH  CHANCELLOR  OF  GREAT  BRITAIN;  HE  RE- 
SIGNED THAT  OFFICE  FEB.  7'1'H  1806,  BUT  WAS  RE-APPOINTF.D  APRIL  1ST,  J  807,  AND  CON- 
TINUED TO  HOLD  THE  GRKAT  SEAL  UNTIL  APRIL  30TH  1827,  BKING  ALTOGETHER  A 
PERIOD  OF  NEARLY  TWENTY-FIVE  YEARS.  ON  THE  7'FH  OF  JULY  1821  HE  WAS  CHEATED 
KARL  OF  ELDON  IN  THE  COUNTY  PALATINE  OF  DURHAM,  AND  VISCOUNT  EXCOMBE  OF  EN- 
COMBE,  IN  THE  COUNTY  OF  DORSET.  LORD  ELDON  WAS  THE  YOUNGEST  BROTHER  OF  THE 
MIGHT  HONORABLE  SIR  WILLIAM  SCOTT,  JUDGE  OF  THE  HIGH  COURT  OF  ADMIRALTY  &C., 
WHO  WAS  CREATED  BARON  STOWELL  JULY  17TII,  1821,  AND  WHO  DIED  JAN.  28TH,  1836, 
IN  THE  91ST  YEAR  OF  HIS  AGE.  THE  OFFICE  OF  STEWARD  OF  THE  UNIVERSITY  OF  OXFORD 
WAS  HELD  BY  LORD  ELDON  FROM  1801  UNTIL  HIS  DECEASE. 

TO  HIS  BELOVED  AND  HONOURED  MEMORY 

THIS  TABLET  IS  DEDICATED   BY  HIS  GRANDSON  AND   SUCCESSOR 
JOHN  THE  SECOND   EARL  OF  ELDON. 

There  is  another  monument  in  the  Temple  church,  comprehending 
on  one  tablet,  two  separate  scrolls,  to  the  memory  of  Lord  Eldon  and 
Lord  Stowell  respectively.  The  inscriptions  set  forth  the  dates  of 
their  births  and  deaths,  and  the  names  of  the  offices  they  filled ;  and 
beneath  are  these  words : — 

THE  TREASURER  AND  MASTERS  OF  THE  BENCH  OF  THE 

HONORABLE  SOCIETY  OF  THE  MIDDLE  TEMPLE 

DEDICATE  THIS  TABLET  TO  THE  MEMORY   OF  THESE 

HIGHLY  DISTINGUISHED    BROTHERS. 

1839. 

The  features  of  both  brothers  had  long  been  familiar  among  the 
leading  professors  of  painting  and  sculpture.  The  principal  portraits 
for  which  they  appear  to  have  expressly  sat,  exclusively  of  mere  pen- 
cil drawings,  are  as  follows : — 

1798-1799.  A  portrait,  in  plain  clothes,  of  Lord  Eldon,  then  Sir 
John  Scott,  attorney-general,  by  Mr.,  afterwards  Sir  Thomas,  Law- 
rence.* It  belonged  to  Lord  Eldon  himself,  and  is  now  in  the  pos- 
session of  the  present  earl,  in  Hamilton  Place. 

1798—1810.  A  portrait  of  Lord  Stowell,  then  Sir  William  Scott, 
robed  as  Judge  of  the  Admiralty,  by  Hoppner.  This  is  in  the  hall  of 
University  College,  Oxford. 

1811 — 1816.  Three  pairs  of  full-length  portraits,  by  Owen.  Of 
these,  the  three  wThich  represent  Lord  Eldon  are  identical,  and  ex- 
hibit him  seated  in  his  robes  as  lord  chancellor.!  In  the  other  three, 
also  identical,  Sir  William  Scott  is  seen  seated  and  robed  as  Judge  of 
the  Admiralty.  One  of  these  pairs  was  painted  for  the  corporation 
of  Newcastle-on-Tyne,  in  whose  Guildhall  that  pair  was  placed  in 
1816.  A  second  pair,  which  belonged  to  Sir  William,  and  which 
was,  after  his  death,  presented  by  his  daughter,  the  late  Viscountess 
Sidmouth,  to  the  University  of  Oxford,  is  in  the  Bodleian  Library 
there.  The  third  pair  is  in  the  possession  of  the  present  Lord  Eldon, 
in  Hamilton  Place.  There  is  also  a  fourth  portrait  of  Lord  Eldon, 
by  Owen,  which  is  identical  with  the  first-named  three,  and  now  in 
the  possession  of  the  present  earl.  A  portrait  of  Lord  Eldon,  as 
chancellor,  by  Owen,  is  also  in  University  College  Hall,  Oxford  ;  the 
head  is  identical  with  those  above  mentioned,  but  the  figure  is  not  at 

•See  Chap.  XV.  Vol.  I.  p.  181. 

f  See  letter  of  Lord  Eldon  to  Dr.  Swire  of  Sept.  22d,  1812. 
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full  length,  the  size  of  the  canvas  being  smaller  :  in  that  respect  it 
corresponds  with  the  portrait  of  Sir  William  Scott,  by  Hoppner,  to 
which  it  is  a  companion. 

1824  —  1825.     Portraits  of  Lords  Eldon  and  Stowell,  a  pair,  both 
in  plain  clothes.     These  were  painted  by  Sir  Thomas  Lawrence,  for 
Sir  Robert  Peel,  who  now  has  them  at  his  house  in  Whitehall  Gar- 
dens. 

1825  —  1828.     Portrait  of  Lord  Eldon,  painted  by  Sir  Thomas  Law- 
rence for  King  George  IV.,  who   placed  it,  where  it  still  is,  in  the 
corridor  of  the  private  apartments  at  Windsor  Castle.     Lord  Eldon 
told  the  present  earl  that  the  king,  who  had  been  much  pleased  with 
Lawrence's  earlier  portrait  of  him,  as  attorney-general,  desired  that 
this  picture  for  Windsor  Castle  might  be  executed  in  the  same  plain 
style  of  dress  and  general  arrangement,  which  has  been  done  accord- 


1827.  A  portrait  of  Lord  Stowell,  as  Judge  of  the  Admiralty,  by 
Phillips,  which  is  in  the  Parliament  Chamber  of  the  Middle  Temple. 

1831.  A  portrait  of  Lord  Stowell,  by  Phillips,  at  Corpus  Christi 
College,  Oxford,  where  Lord  Stowell  obtained  the  Durham  Scholarship. 

1833.  Portrait  of  Lord  Eldon,  painted  by  Pickersgill  for  Merchant 
Tailors'  Hall,  where  it  now  is. 

1834—1836.  Portrait  of  Lord  Eldon  at  his  library  table,  painted 
in  triplicate,  by  Briggs,  for  Mr.  Thurlow,  Lady  Elizabeth  Repton, 
and  Lady  Frances  Bankes.* 

1837.  —  Picture  representing  Lord  Eldon  and  Lord  Encombe  at  the 
Oxford  installation,  by  Briggs  ;  in  the  possession  of  the  present  earl 
in  Hamilton  Place,  f 

Lord  Eldon  sat  also  to  Tatham  for  the  stone  statue  which  occu- 
pies the  niche  in  the  front  of  the  Eldon  School  at  Vauxhall,  founded 
in  1829. 

Both  Lord  Eldon  and  Lord  Stowell  sat  to  Behnes,  the  latter  in 
1824,  the  former  in  1831,  for  their  busts,  executed  for  the  Middle 
Temple,  whence  both  of  them  had  been  called  to  the  bar  ;  these  are 
now  in  the  Society's  Hall.  The  present  earl  has  duplicates  of  them 
in  Hamilton  Place  by  the  artist  himself. 

From  these  numerous  likenesses,  executed  at  so  many  different 
times,  an  accurate  idea  may  be  collected  of  Lord  Eldon's  personal 
appearance  throughout  the  middle  and  latter  periods  of  his  life.  In 
his  early  years  he  had  been  considered  handsome.  The  marking 
feature  of  his  countenance  was  his  bushy  overhanging  brow,  which 
gave  a  character  of  profound  thought  to  his  features,  without  at  all 
overcasting  their  cheerful,  placid,  benevolent  expression.  His  figure 
was  of  the  middle  size,  light  and  active  ;  and  his  attire  and  appoint- 
ments neat  and  unostentatious. 

He  left  to  his  family  a  noble  fortune.  An  account  of  his  emolu- 
ments, from  his  appointment  to  the  great  seal  in  1801  ,  until  his  resigna- 
tion of  it  in  1806,  —  and  from  his  return  to  it  in  1807  until  his  final 

•  See  Chapter  LX.  f  See  Chapter  LXL 
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retirement  in  1827, — was  made  by  the  late  Mr.  Pensam,  one  of  his 
secretaries,  and  shows  that  the  total  of  what  he  received  both  from  his 
court  and  from  the  speakership  of  the  House  of  Lords,  was  an  ave- 
ra°"e  of  17,566/.  per  annum  in  the  first  period,  and  of  16,118Z.  in  the 
second.  This  latter  receipt  must  be  reduced  (with  reference  to  the 
fourteen  years  1813  to  1827)  by  2500/.  a  year,  the  sum  which,  by 
the  act  constituting  the  Court  of  the  Vice-Chancellor  of  England,  was 
made  payable  to  that  office  from  the  fees  of  the  great  seal.  If,  after 
this  deduction,  which  amounts  to  35,OOOZ.,  the  aggregate  receipt  be 
divided  by  25,  for  which  number  of  years,  wanting  only  about  five 
weeks,  Lord  Eldon  was  chancellor,  the  result  will  be  an  average  of 
14,718/.  per  annum  for  the  whole  period. — His  investments  were  in 
land,  in  the  funds,  and  on  mortgage.  "  He  used  to  say,"  relates  Mr. 
Bell,  "  that  his  purchases  into  the  stocks  and  his  sales  out  of  the 
stocks  wrere  never  made  (as  his  bankers  could  testify)  except  in  the 
simple  and  usual  course  of  business — never  by  way  of  speculation,  or 
with  reference  to  any  particular  public  event  or  circumstance." 

The  will,  by  which  he  disposed  of  his  great  possessions,  occupied 
seventy-four  sheets  (inclusive  of  a  schedule),  and  is  dated  the  24th 
of  June,  1836.  By  this  instrument,  he  gives  his  Dorsetshire  estates 
to  Lord  Encombe  for  life,  remainder  to  Lord  Encombe's  first  and 
every  other  son  successively  in  tail  male ;  and  for  default  of  such 
issue,  they  are  settled  in  moieties  upon  the  testator's  two  daughters, 
Lady  Elizabeth  and  Lady  Frances,  with  remainders  in  tail  to  sons  in 
succession,  and  then  to  daughters  as  tenants  in  common  in  tail,  and 
cross-remainders  in  tail,  between  the  families  of  Lady  Frances  and 
Lady  Elizabeth.  The  Durham  estates,  subject  to  the  settlements  of 
them  before  made  on  the  marriage  of  Lord  Encombe  and  on  other 
occasions — under  which  settlements  the  Durham  estates  were  settled 
upon  Lord  Encombe  for  life,  with  remainders  to  his  first  and  every 
other  son  successively  in  tail  male — are  given  to  the  same  uses  in 
i'avour  of  Lady  Elizabeth  Repton  and  Lady  Frances  Bankes  and  their 
families,  as  the  Dorsetshire  property.  The  leasehold  house  in  Ha- 
milton Place  is  given  to  Lord  Encombe  for  life,  with  remainder  to 
his  first  and  other  sons  successively ;  and,  in  default  of  such  issue, 
becomes  part  of  the  testator's  personal  residue.  Several  large  sums 
of  stock  are  settled  upon  the  testator's  two  daughters  and  their  issue. 
To  Lady  Elizabeth  and  Lady  Frances  are  left  also  some  specific  arti- 
cles ;  and  life-annuities  are  given  to  each.  Pincher,  described  as 
"  my  favourite  dog,"  is  bequeathed  to  Lady  Frances,  with  an  annuity 
of  81.  during  his  life,  "to  provide  food  for  the  said  dog." — "And  I 
direct,"  continues  the  testator,  "  that  I  may  be  buried  in  the  same 
tomb  at  Kingston  in  which  my  most  beloved  wife  is  buried,  and  as 
near  to  her  remains  as  possible ;  and  I  desire  that  the  ring  which  I 
wear  on  my  finger*  may  be  put  with  my  body  into  my  coffin,  and  be 
buried  with  me."  He  then  directs  that  his  daughters  may  be  buried 
in  the  same  tomb,  at  the  expense  of  his  estate.  He  bequeaths  500/. 

*  The  mourning  ring  for  his  wife. 
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to  his  niece,  Mrs.  Forster  (which  he  afterwards,  by  a  codicil,  converts 
into  a  life-annuity  to  her  of  100Z.,)  and  500J.  to  her  daughter,  Miss 
Ellen  Forster:  and  adds  various  legacies  to  servants  and  others.  The 
general  residue  of  his  personal  estate  he  directs  to  be  invested  in  the 
purchase  of  lands,  to  be  settled  to  the  same  uses  as  the  Dorsetshire 
estates.  A  schedule  is  annexed,  enumerating  various  articles  which 
the  will  directs  to  descend  with  the  estate,  in  the  nature  of  heirlooms, 
and  to  which  the  first  codicil  directs  some  additions.  These  heir- 
looms are  chiefly  busts,  portraits  painted  and  engraven,  letters  of  the 
royal  family,  the  watch,  chain  and  seal  given  to  him  by  King  George 
III.,  various  snuff-boxes,  the  salvers  having  the  great  seal  set  therein, 
the  tankard  given  to  him  by  George  IV.,  addresses  and  other  testi- 
monials and  tributes  to  his  public  character,  his  law  books,  the  robes 
and  lace  worn  by  him  as  a  judge  and  as  a  peer  respectively ;  and, 
adds  he,  "  the  service  of  plate  which  I  had  on  my  appointment  as 
lord  chancellor."  There  are  several  codicils,  by  which  various  other 
legacies  are  given,  and  which  make  further  provisions  for  his  daugh- 
ters and  their  families,  with  other  dispositions  and  modifications  not 
necessary  to  be  here  particularized.  The  third  codicil,  which  con- 
tains but  a  few  lines,  is  wholly  in  his  own  hand- writing :  it  regards 
his  butler,  Smith,  and  ends  with  the  words,  "  To  his  services  to  me, 
and  his  character,  I  cannot  but  bear  the  highest  testimony."  The 
executors  were,  the  present  earl, — Mr.  Francis  Cross,  the  master  in 
chancery  now  deceased, — and  Mr.  Alfred  Bell,  of  Lincoln's  Inn 
Fields,  the  testator's  solicitor.  The  two  latter  were  constituted  the 
trustees  throughout  the  will  and  codicils. 
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CHAPTER  LXIII. 

I.  Character  of  Lord  Eldon  as  a  judge  in  equity  and  administrator  of  the  great  seal. 

1.  His  natural  qualifications  for  the  law;  his  learning;  his  tendency  to  doubt. 

2.  Postponement  of  particular  judgments  after  hearing. — First  motion  of  Mr. 
Williams  in  the  House  of  Commons,  1823:  analysis  of  the  cases  complained 
of. — Second  motion  of  Mr.  Williams,  1824:  Analysis  of  cases :  commission 
promised. — Third  motion  of  Mr.  Williams,  1825:  Analysis  of  cases. — Other 
cases,  not  mentioned  in  the  debates. — General  observations  on  the  evidence 
touching  the  postponed  judgments. — Official  return  of  the  number  really  in 
arrear  for  four  years  including  the  period  of  the  debates. — Lord  Eldon's  apolo- 
gies for  his  own  delays. 

3.  General  arrear,  not  imputable  to  Lord  Eldon. — Lord  Eldon's  actual  efficiency. 
— Apparent  delay  from  practice  of  virtually  deciding  causes  upon  motions. — 
Increase  of  business  since  the  time  of  Lord  Hardwicke :  Comparison,  from 
official  returns,  of  the  business  done  in  10  years  by  Lord  Hardwicke  and  by 
Lord  Eldon  respectively;  and  in  3  years  by  Lord  Hardwicke,  Lord  Eldon,  and 
Vice-chancellor  Leach  respectively:  Superiority  of  Lord  Eldon. — Circumstances 
of  disadvantage  to  Lord  Eldon,  as  compared  with  Lord  Hardwicke,  from  longer 
and  more  frequent  attendances  in  the  House  of  Lords,  greater  length  and 
complexity  of  causes,  etc.,  etc. — Increase  of  arrear  not  checked  by  Vice-chan- 
cellor's court. — Impossibility  of  keeping  down  arrears,  reported  by  the  Lords' 
committee,  and  admitted  by  Lord  Eldon's  political  opponents. — Real  causes  of 
accumulation. — State  of  the  court  in  the  time  of  the  chancellors  preceding  and 
succeeding  Lord  Eldon. 

4.  Vindication  of  Lord  Eldon  against  general  imputations :  His  judicial  style: 
Alleged  want  of  boldness  and  vigour  in  his  judgments:  Testimony  of  Mr. 
Butler,  and  letter  of  Lord  Eldon  to  him. — Lord  Eldon's  suggestions  of  difficul- 
ties: His  alleged  avoidance  of  general  principles:  His  contributions  to  the 
science  of  the  law:  His  imputed  backwardness  in  the  reform  of  his  court. — 
Impracticability  of  the  desired  speed  in  chancery  suits. — Lord  Eldon's  im- 
provements in  the  administration  of  the  Scotch  law  and  the  law  of  bankruptcy : 
Letter  from  him  lo  Sir  E.  Sugden  on  improvements  in  the  law  of  real  property. 
— Unfounded  charge  of  arbitrary  discretion  exercised  in  the  administration  of 
equity. — Summary  of  the  preceding  heads,  2,  3,  and  4. 

5.  General  principles  and  habits  of  Lord  Eldon  as  a  judge.— Christianity,  as  part 
of  the  law. — Cognizance  of  common  law  questions. — Assignment  of  reasons 
of  judgments. — Abstinence  from  spurious  ^methods  of  dispatch. — Protection 
of  married  women. — Vigilance  for  the  liberty  of  the  subject — Examination  of 
authorities  out  of  court. — Candour  to  correct  his  own  errors. — Anxiety  to  de- 
cide satisfactorily  as  well  as  legally,  and  to  compromise  litigation. — Candid 
allowance  of  the  merits  of  other  judges  :  Control  and  censure  of  their  errors. 
— His  modesty:— Disregard  of  personal  ease:— Distribution  of  patronage:  the 
church  :  the  law:  Appointments  of  judges,  law  officers,  and  king's  counsel. — 
His  opinion  of  the  modern  bar. — Courtesy :  Dignity :  Cheerfulness  under  the 
pressure  of  business. — Conclusion  of  legal  character. 
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II.  Private  character  of  Lord  Eldon. — His  domestic  affections :  Economy  and  Jibe, 
rality  :  Charities:  Remission  of  official  emoluments:  Private  bounties. — His  con- 
versation :  Simplicity  of  taste  and  habits:  Equanimity:  Demeanour:  Religion. 

III.  Political  character  of  Lord  Eldon. — His   attachment  to  establishments:  Disin- 
clination to  changes:  Popularity:  Firmness. — His  rise  in  the  state  independent  of 
the  usual  qualifications  for  parliamentary  success:  nature  of  his  political  endow- 
ments: absence  of  imaginative  power:  consummate  judgment:  defective  oratory  : 
adaptation  for  business  of  House  of  Lords:  Vigour  in  cabinet,  and  successful  issues 
of  his  counsels. 

I.      1. 

WHEN  Mr.  John  Scott  came  to  the  bar,  the  attainment  of  distinction 
there,  by  any  extraordinary  exhibition  of  industry  and  ability,  was  so 
much  more  open  than  it  afterwards  became  under  the  influences  of 
favouritism  and  connection,  that,  qualified  as  he  was,  both  by  nature 
and  by  acquirements,  he  could  hardly  fail  to  attain  eminence  and 
fortune.  He  possessed,  beyond  all  his  immediate  competitors,  and 
in  a  degree  never  surpassed,  the  principal  faculties  which  make  a 
great  and  successful  lawyer:  a  clear  and  ready  apprehension — a 
memory  quick  and  retentive — a  judgment  which  neither  perplexity 
nor  sophistry  could  confound — an  industry  never  enervated  by  luxury, 
and  never  distracted  by  passion.  These  qualities,  unaccompanied 
(and  perhaps  in  his  case  fortunately)  with  any  thing  like  eloquence,  in 
the  florid  or  showy  sense  of  the  word,  ensured  his  rapid  rise  at  the 
bar,  and  eminently  fitted  him  for  the  high  seats  which  he  filled  on 
the  bench. 

It  would  be  idle  to  attempt  any  gauge  of  a  great  lawyer's  learning. 
The  subject  is  not  of  a  nature  to  be  defined  by  any  precise  outline, 
and  particular  quotations  wrould  give  no  notion  of  it.  In  truth,  the 
matter  is  one  of  those  upon  which  the  only  good  evidence  is  reputa- 
tion: and,  touching  Lord  Eldon,  this  reputation  is  uniform.  Sir 
Samuel  Romilly,  adverse  as  he  was  to  Lord  Eldon  in  politics,  and 
pushed  by  the  opposition  into  a  sort  of  rivalry  with  him  in  the  law, 
yet  acknowledged,  in  a  speech  already  quoted,  (7th  March,  1811,) 
not  only  that  he  was  a  judge  of  a  conciliating  demeanour,  and  a  strict 
love  of  justice  amounting  even  to  an  over-anxiety,  but  that  no  man 
could  be  found  who  was  more  "  eminently  qualified,  in  point  of 
talents  and  learning,  for  all  parts  of  his  profession."  That  was  the 
testimony  of  1811.  Ten  years  afterwards,  that  profound  no  less 
than  acute  lawyer,  the  present  Lord  Chancellor  of  Ireland,  Sir 
Edward  Sugden,  in  dedicating  his  great  work  on  Powers  to  Lord 
Eldon,  used  these  strong  expressions: — 

I  naturally  paused  before  I  ventured  to  solicit  the  high  sanction  which  your  lord- 
ship's permission  to  affix  your  name  must  give  to  any  treatise  on  English  law.  I 
felt  the  presumption  of  addressing  such  a  request  to  a  judge  who  has  sooften  excited 
the  admiration  of  the  bar  by  a  display,  without  effort,  of  an  extent  of  knowledge  in 
every  branch  of  jurisprudence,  which  the  life  of  man  appears  to  be  insufficient  to 
acquire.* 

•  See  also  the  passages  hereafter  quoted  from  Mr.  Butler's  "  Reminiscences,"  from 
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The  general  judgment  of  the  legal  profession,  eighteen  years  later, 
when  the  death  of  Lord  Eldon  had  removed  all  influences,  whether 
of  interest  or  of  party  feeling,  is  correctly  summed  up  by  Lord 
Brouo-ham  in  a  vigorous  passage,  which,  after  a  recapitulation  of 
Lord  Eldon's  great  natural  aptitudes  for  legal  attainment,  proceeds 
thus : — 

"It  is  needless  to  add,  that  he  became  one  of  the  most  thoroughly  learned  lawyers 
who  ever  appeared  in  Westminster  Hall,  if  not  the  most  learned:  for,  when  it  is  recol- 
lected that  the  science  has  been  more  than  doubled  in  bulk,  and  in  variety  of  subjects 
has  been  increased  fourfold,  since  the  time  of  Lord  Coke,  it  is  hardly  possible  to 
question  his  superiority  to  that  great  light  of  English  jurisprudence, — the  only  man 
in  our  legal  history  with  whom  this  comparison  can  be  instituted.  A  singular  in- 
stance of  his  universality,  and  of  the  masterly  readiness  with  which  his  extensive 
learning  could  be  brought  to  bear  upon  any  point,  was  once  presented  in  the  argument 
upon  a  writ  of  error  in  the  House  of  Lords.  The  case  had  run  the  gauntlet  of  the 
courts,  and  the  most  skilful  pleaders,  as  well  as  the  most  experienced  judges,  had  all 
dealt  with  it  in  succession:  when  he,  who  had  not  for  many  years  had  the  possibility 
of  considering  any  such  matters,  and  had  never  at  any  time  been  a  special  pleader, 
at  once  hit  upon  a  point  in  pleading  which  appeared  to  have  escaped  the  Holroyds, 
the  Richardsons,  the  Bayleys,  the  Abbots,  the  Littledales;  and  on  that  point  the  cause 
was  decided."* 

It  is  certainly  true,  that  with  all  this  learning,  and  with  all  the 
extraordinary  faculties  which  he  could  bring  to  the  direction  of  it, 
Lord  Eldon  had  about  him  a  disposition  to  hesitate,  which,  in  his 
judicial  character,  amounted  to  a  defect:  much  exaggerated  indeed  by 
his  political  adversaries,  but  still  a  defect.  Not  that  he  was  slow  in 
making  up  his  mind :  for,  as  was  said  by  Mr.  Brougham  in  the 
debate  of  May,  1826,  on  the  measures  of  Chancery  Reform  intro- 
duced by  Lord  Lyndhurst,  (then  attorney-general,) — 

"With  Lord  Eldon's  excellent  judgment  and  most  eminently  endowed  understand- 
ing— with  such  high  capabilities  of  forming  his  decision — it  was  impossible  that  he 
could  be  long  in  making  up  his  mind;  he  was  only  long,  and  slow,  and  hesitating,  in 
giving  his  opinion" 

The  chancellor,  continued  Mr.  Brougham,  (certainly  no  partial 
observer,) 

"Has  a  mind  large  and  capacious,  filled  with  ample  stores  of  learning  drawn  from 
every  source,  but  more  especially  with  the  learning  of  his  profession, — and  can  bring 
his  faculties,  which  are  great,  in  the  smallest  time,  to  bear  on  the  largest  and  most 
difficult  questions.  It  would  therefore  be  strange,  if  that  noble  and  learned  person 
could  not  see  through  the  greatest  difficulties;  as,  indeed,  it  is  well  known  he  often 
does  at  a  glance." 

His  reluctance  to  pronounce  quickly  what  he  had  quickly  con- 
ceived and  resolved,  had  no  effect  upon  his  reputation  in  the  first  two 
years  of  his  judicial  life,  which  were  passed  at  the  head  of  the  Com- 
mon Pleas :  for,  as  has  already  been  observed, f  a  common  law  judge, 
when  presiding  in  a  jury  court,  has  no  interval  allowed  him  between 
the  close  of  the  case  at  the  bar  and  his  own  address  to  the  jury :  and 
in  bank,  he  is  associated  with  three  other  judges,  to  whose  average 
rate  of  dispatch  he  must  needs  adapt  himself.  Lord  Eldon,  therefore, 

Mr.  Jarman's  dedication  to  his  edition  of  "Powell  on  Devises,"  from  Mr.  Swanston's 
Preface  to  his  Reports,  &c.  &c. 

*  Statesmen  of  Geo.  III.,  Second  Series,  p.  65. 

t  Chap.  XV.  p.  181. 
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being  precluded,  while  he  remained  chief  justice,  from  indulging  his 
foible,  was  then  held  by  the  profession  to  be  a  judge  without  a  fault. 
When  he  attained  the  great  seal,  he  was  enabled,  indeed,  from  the 
more  difficult  and  complicated  nature  of  suits  in  equity  as  compared 
with  those  at  law,  to  evince  powers  of  mind  still  more  extraordinary 
than  those  which  he  had  exhibited  in  the  Common  Pleas ;  but  the 
additional  admiration  excited  by  these  great  faculties  was  then,  for 
the  first  time,  a  little  shaded  by  his  occasional  tendency  (for  after  all 
it  was  seen  but  in  comparatively  few  cases)  to  hesitate  about  his  final 
decision.  Such  a  tendency  was  thought  the  less  reasonable,  because, 
except  himself,  there  was  nobody  who  doubted  the  correctness  of  his 
conclusions.  Still,  however,  in  the  earlier  years  of  his  chancellor- 
ship, before  the  length  of  his  official  tenure,  and  the  influence  pos- 
sessed by  him  with  two  successive  sovereigns,  had  made  him  the 
broad  and  continual  mark  for  political  attacks,  this  single  failing  was 
the  subject  of  no  serious  complaint.  One  of  the  earliest,  and  cer- 
tainly one  of  the  most  quick-sighted  of  the  commentators  on  his  judi- 
cial course,  was  Sir  Samuel  Romilly,  who,  in  his  Diary,  8th  March, 
1811,  has  the  following  memorandum: — 

"  What  has  passed  to-day  in  the  Court  of  Chancery  affords  a  strong  exemplification 
of  my  assertion  of  yesterday,  that  the  lord  chancellor  was  wer-anxious  to  decide  pro- 
perly. He  has,  for  a  Ions;  time,  had  a  great  number  of  cases  which  have  been  argued 
before  him,  waiting  for  his  judgment  to  be  pronounced — some  original  causes,  and 
many  more  motions  and  petitions.  The  distress,  which  is  occasioned  to  many  parties 
by  this,  is  hardly  to  be  conceived.  On  this  day  three  cases  were,  by  his  order,  put 
into  his  paper,  for  him  to  deliver  his  judgment.  Of  two  of  them  he  merely  directed 
that  they  should  stand  over  till  the  following  Monday,  without  giving  any  reason. 
The  third  was  a  case  of  Foster  v.  Bellamy.  It  was  a  bill  filed  by  a  pauper  to  redeem 
a  very  old  mortgage,  the  plaintiff  alleging  that  he  was  heir-at-law  to  the  mortgagor. 
The  defendant  disputed  the  fact  of  his  being  heir,  and  the  plaintiff  had  gone  into  evi- 
dence to  prove  his  title;  but  the  evidence  was  so  unsatisfactory,  that  all  that  I,  who 
was  counsel  for  the  plaintiff,  could  do,  was  to  ask  that  an  issue  might  be  directed  to 
try  the  fact  of  his  being  heir.  Of  this  case,  which  had  been  argued  before  the  long 
vacation,  the  lord  chancellor  said  to-day,  that  he  had  read  all  the  evidence  over,  three 
several  times,  and  that  he  did  not  think  that  there  was  sufficient  proved  to  warrant 
his  directing  an  issue:  but  that,  as  it  was  the  case  of  a  pauper,  he  would  go  over  all 
the  evidence  once  more;  and  for  that  purpose  he  directed  the  cause  to  stand  over 
generally,  without  appointing  any  time  for  his  final  determination.  He  thus  condemns 
all  the  other  impatient  suitors  to  continue  waiting  in  anxious  expectation  of  having 
their  causes  decided,  till  he  shall  have  made  himself  quite  sure,  by  another  perusal 
of  the  depositions,  that  he  has  not  been  already  three  times  mistaken."* 

Sir  Samuel  Romilly,  however,  had  before  confessed  himself  tho- 
roughly alive,  in  his  own  person,  to  the  responsibility  of  deciding 
upon  the  rights  of  others.  The  truth  is,  says  he  in  his  Diary,  August, 
1807,  that,  for  the  last  two  or  three  years,  I  have  "  declined,  as  much 
as  I  well  could,  the  giving  of  opinions;"  and  he  assigns,  among 
his  grounds  for  that  unwillingness,  the  importance  "  that  one's 
opinion  should  be  right ;  for  in  many  cases  it  has  the  effect  of  a  deci- 
sion to  the  parties,  and  in  others  it  involves  them  in  expensive  liti- 
gations.''! If  this  be  a  reason  why  a  barrister  should  decline  to  give 
an  opinion,  some  indulgence  may  be  claimed  for  the  hesitation  of  a 

»  Memoirs  of  Romilly's  Life,  vol.  ii.  371,  372.  t  Vo1-  "•  225< 
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judge  in  pronouncing  a  decree,  which  may  transfer  a  fortune  or  waste 
it  in  an  appeal. 

A  livelier  notice  of  the  chancellor's  over-dubitative  turn  was  the 
extempore  of  Mr.,  now  Sir  George,  Rose,  who  being  asked  by  the 
regular  legal  reporter  to  take  a  note  of  a  case  for  him  during  his  ab- 
sence, entered  in  the  note  book,  at  the  end  of  the  day,  the  following 
account  of  what  had  been  passing  in  the  chancellor's  court : — 

Mr.  Leach 
Made  a  speech, 

Angry,  neat,  but  wrong: 
Mr.  Hart, 
On  the  other  part, 

Was  heavy,  dull,  and  long: 
Mr.  Parker 
Made  the  case  darker,* 

Which  was  dark  enough  without: 
Mr.  Cooke 
Cited  his  book, 

And  the  chancellor  said — "  I  doubt." 

This  pleasantry  found  its  way  to  the  chancellor,  who  was  much 
amused  with  it,  and  had  soon  an  opportunity  for  as  humorous  a 
retort.  The  next  time  Mr.  Rose  had  to  argue  an  untenable  case,  Lord 
Eldon,  after  stating  the  law,  concluded  by  saying  to  him,  "For  these 
reasons,  the  judgment  must  be  against  your  client;  and  here,  Mr. 
Rose,  the  chancellor  does  not  doubt." 

Lord  Eldon  had  held  the  seal  but  a  few  years,  when  the  great  start 
which  this  country  had  made  at  the  beginning  of  the  present  century, 
in  her  foreign  and  domestic  commerce,  was  felt  in  a  heavy  accumu- 
lation of  the  judicial  business  relating  to  matters  of  property.  In  1812, 
the  subject  was  brought  by  Lord  Redesdale  before  the  Upper  House 
of  Parliament;  and  in  1813,  the  redoubled  arrears,  in  the  House  of 
Lords  as  well  as  in  the  Court  of  Chancery,  induced  the  legislature  to 
pass  a  bill  for  the  constitution  of  a  new  judge  under  the  title  of  vice 
chancellor,  in  addition  to  the  lord  chancellor  and  the  master  of  the 
rolls. 

No  sooner  did  this  appointment  of  an  additional  court  hold  out  to 
the  public  a  prospect  of  increased  dispatch  than  a  new  tide  of  busi- 
ness flowed  in.  Fresh  bills  were  filed  in  greater  numbers, — causes 
which  had  long  slumbered  were  promptly  set  down  for  hearing, — and 
in  no  very  long  time  the  state  of  the  court  was  more  oppressive  than 
ever. 

Meanwhile,  party  feeling  had  begun  to  mix  itself  in  the  subject. 
Lord  Eldon,  by  his  personal  influence  with  George  IV.,  had  become, 
as  under  the  preceding  monarch,  the  main  stay  of  the  administration, 
and  consequently,  the  great  obstacle  to  the  advancement  of  the  Whigs ; 
and  they  fastened  upon  the  defective  state  of  the  court  over  which 

*  Every  body  will  perceive  that  the  author  of  these  stanzas  uses  this  word  for  the 
rhyme's  sake  only,  without  the  least  intention  to  imply  that  the  learned  counsel  was  a 
man  likely  to  darken  any  of  the  cases  entrusted  to  him  in  his  very  extensive  practice. 
"Parker"  happened  to  chime  with  "  darker:"— if  the  counsel  had  been  a  Mr.  Rayner, 
the  report  would  assuredly  have  run, "  Made  the  case  plainer" 
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he  presided,  as  a  means  of  discrediting  him,  and  through  him,,  of  break- 
ing down  the  government.  The  attack  was  got  up  with  all  the  strength 
of  the  opposition.  The  subject  was  taken  out  of  the  hands  of  Mr. 
M.  A.  Taylor,  who  had  for  many  years  been  pressing  it,  not  indeed 
very  powerfully  or  judiciously,  but  with  perfect  freedom  from  personal 
or  political  acrimony — and  was  transferred  to  the  abler  conduct  of 
Mr.  John  Williams,  then  member  for  Lincoln,  who  has  since  become 
successively  a  Baron  of  the  Exchequer,  and  a  Judge  of  the  Queen's 
Bench.  In  the  two  sessions  of  1823  and  1824,  he  led  the  charge 
with  impression  and  effect.  He  was  zealously  aided  in  debate  by  the 
chief  political  lawyers  of  his  party.  The  most  influential  organ  of  the 
Whig  press,  the  "  Edinburgh  Review,"  took  up  the  leading  points, 
and  worked  them  in  two  strenuous  articles.*  In  short,  from  the  com- 
mencement of  this  warfare,  till  after  Mr.  Williams's  second  motion, 
which  produced  the  appointment  of  a  government  commission  to 
consider  the  means  of  abridging  the  expenses  and  delays  of  Chan- 
cery, no  pains  were  spared,  either  in  or  out  of  Parliament,  to  fix  the 
chancellor  with  the  obloquy  of  all  that  was  amiss,  in  any  department 
of  his  court,  or  in  the  state  of  any  of  the  causes  there.  The  ten- 
dency to  doubt  had  probably  grown  upon  him  with  advancing  age ; 
and  it  certainly  led  him,  in  some  cases  of  novelty  or  complexity,  to 
postpone  his  judgments  from  sitting  to  sitting,  until  the  uneasiness  of 
the  suitors,  at  the  long  interval  between  the  hearing  and  the  decision, 
produced  reasonable  and  loud  complaint.  But  the  great  cause  of  delay 
was  one  wholly  unconnected  with  the  chancellor's  hesitation, — the 
length  of  time,  which,  from  the  vast  increase  of  the  business,  and  the 
want  of  a  sufficient  number  of  judges  to  dispose  of  it,  was  of  necessity 
interposed  between  the  setting  down  of  the  cases  and  the  hearing  of 
them.  The  business  continued  to  spring  up  faster  than  any  human  ex- 
ertion could  keep  it  down.  The  unavoidable  delay,  thus  endured  by 
all  suitors  in  waiting  for  their  turn  to  be  heard,  was  confounded  with 
that  other  and  less  defensible  delay,  which  a  few  endured  in  waiting 
for  judgment  after  hearing;  and  the  aggregate  blame  of  both  these 
delays  was  heaped  upon  the  chancellor,  who  was  properly  responsi- 
ble but  for  the  latter. 

In  order,  then,  to  deal  justly  with  the  imputation  of  dilatoriness,  it 
is  necessary  to  keep  the  question  as  to  arrears  of  particular  judgments 
after  hearing,  wherein  Lord  Eldon's  default  must  be  acknowledged, — 
quite  distinct  from  the  larger  subject  of  the  general  arrear  of  matters 
waiting  to  be  heard,  on  which  his  case  is  an  impregnable  and  a  tri- 
umphant one. 

I.     2. 

First,  then,  as  to  the  narrower  question  touching  the  arrears  of  par- 
ticular judgments  after  hearing.  Now,  in  entering  upon  this  head 
of  complaint  (as  to  which,  though  there  is  an  undeniable  foundation 

*  October  1823,  and  January  1824. 
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of  truth,  the  exaggerations  have  been  quite  extravagant,)  it  is  but 
reasonable  to  bear  in  mind  what  was  observed  by  Sir  Robert  Peel:* 

That  "  if  Lord  Eldon's  delay  had  been  one  arising  from  his  indulgence  in  pleasure 
or  in  frivolous  amusements,  it  would  have  been  a  subject  of  just  reprehension;,  but 
where  a  man  was  seen  devoting  twelve  out  of  the  twenty-four  hours,  without  remission, 
to  the  public  business,  and  allowing  himself  no  longer  a  vacation  than  three  weeks 
out  of  fifty-two,  it  would  be  but  fair  to  pass  with  a  light  hand  over  the  venial  fault  of 
him  who  decided  slowly,  from  the  peculiar  constitution  of  his  mind  and  his  ultra 
anxiety  to  decide  justly." 

When  Mr.  Williams,  in  his  speech  of  the  4th  of  June,  1823,  opened 
the  charge  against  the  chancellor  to  the  House  of  Commons,  a  con- 
siderable prejudice  was  raised  by  an  enumeration  of  six  cases,  which, 
in  that  speech,  were  represented  to  have  been  pending  in  Chancery 
for  many  years,  with  most  grievous  cost,  vexation  and  injury  to  the 
parties  interested.  And  yet,  no  fewer  than  five  of  the  six  were  actually 
cases,  with  the  delay  of  which  the  chancellor  was  totally  unconnected. 
The  reader  will  find,  on  examining  Mr.  Williams's  statement  with  the 
answers  of  Sir  Robert  Gifford  (then  attorney-general),  and  of  Mr. 
Courtenay,  (now  Earl  of  Devon,  then  a  master  in  Chancery,)  and  the 
evidence  as  to  the  cause  of  Oldham  v.  Cook,  taken  before  the  Chan- 
cery Commission  of  1824,  pp.  171-2,  that  in  all  those  instances,  except 
that  of  Ware  v.  Horwood,  the  delay  was  occasioned  either  by  the 
laches  of  the  suitors  themselves,  or  by  the  length  of  time  which,  from 
the  great  number  of  prior  matters  set  down  to  be  heard,  was  neces- 
sarily interposed  before  these  particular  cases  could  arrive  at  their  turn 
for  hearing.  It  is  only  in  the  sixth  instance,  that  of  Ware  v.  Hor- 
wood, that  there  appears  to  have  been  any  delay  for  which  the  chan- 
cellor could  be  accountable.  That  case  produced  an  extraordinary 
impression  on  the  House  of  Commons  and  on  the  public,  by  reason 
of  the  following  letter  to  the  chancellor  from  the  solicitor  for  some  of 
the  parties: — 

"Ware  v.  Horwood. — My  Lord, — My  clients  have  great  reason  to  complain  of  the 
great  injury  suffered  by  them  in  consequence  of  these  causes  not  keeping  their  station 
at  the  head  of  your  lordship's  paper,  agreeably  to  your  lordship's  order,  repeatedly 
given  in  my  hearing.  It  is  now  nearly  seven  years  since  they  have  been  waiting  for 
your  lordship's  judgment;  and  upwards  of  two  years  ago  they  had  arrived  at  the  top 
of  the  paper,  at  which  place  I  humbly  entreat  they  may,  until  you  can  decide  upon 
them,  remain.  There  is  a  fund  of  10,0001.  and  upwards,  locked  up  in  court  until  your 
lordship  decides  in  these  causes,  and  it  is  therefore  matter  of  great  importance  to  my 
unfortunate  clients  that  your  lordship's  decision  may  not  be  delayed  by  the  circum- 
stances to  which  I  have  above  alluded.  It  is  painful  to  me  to  state  to  your  lordship 
that  I  have  learnt,  from  authority  which  I  have  no  reason  to  doubt,  that  the  infant,  for 
whose  benefit  these  suits  were  instituted  twenty  years  ago,  died  of  a  broken  heart  on 
account  of  being  kept  out  of  his  property,  and  that  I  have  to  contend  against  the  bitter 
feelings  of  his  relations.  Under  these  distressing  circumstances,  knowing  that  your 
lordship  will  pardon  the  liberty  I  have  taken  in  thus  addressing  you,  and  which  nothing 
but  the  imperious  necessity  of  the  case  would  have  induced  me  to  have  done,  I  have 
the  honour,"  &c. 

The  "  Edinburgh  Review"  of  October,  1823,  after  giving  this  letter, 
proceeds  thus : — 

The  solicitor  "  was  immediately  sent  for  the  private  room  of  the  chancellor;  and 
attendances  on  his  lordship,  upon  this  very  singular  and  special  mission,  were  charged 

*  Debate  upon  the  Court  of  Chancery,  18th  May,  1825. 
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to  the  client  in  his  bill  of  costs,  one  item  of  which  ran  in  the  following  form:—'  To 
attendance  upon  his  lordship  in  his  private  room,  when  his  lordship  begged  for  further 
indulgence  till  to-morrow.'  The  thing  went  on:  his  lordship  having  begged  and  ob- 
tained a  further  respite,  was  at  length  as  good  as  his  word;  and,  with  the  spur  in  his 
side,  made  a  decree." — Page  259. 

On  these  facts  the  observation,  it  must  be  confessed,  is  not  an  unfair 
one,  that,  unless  the  chancellor  had  been  conscious  of  an  indefensi- 
ble delay,  he  would  not  have  received,  without  rebuke,  an  application 
so  irregular  as  the  solicitor's  letter.  But,  while  it  is  fitting  that  a  par- 
ticular neglect,  fairly  chargeable,  should  be  here  frankly  acknow- 
ledged, it  is  not  fitting  that  the  case  should  be  left  with  a  husk  of 
mis-statements  around  it,  calculated  only  to  produce  odium  and  to 
make  a  groundless  impression  of  general  laxity.  The  reader  is  there- 
fore requested  to  carry  on  his  attention  to  some  further  circumstances 
and  considerations  connected  with  this  much-noted  instance  of  delay. 

When  the  statement  in  the  solicitor's  letter  became  known  to  the 
public  by  means  of  Mr.  Williams's  speech,  another  gentleman,  who 
had  been,  but  was  then  no  longer,  in  practice  as  a  solicitor,  was 
provoked  by  the  intrinsic  improbability  of  the  allegations  to  investi- 
gate the  facts;  and  the  result  of  the  inquiry  made  by  him,  from  the 
friends  of  the  deceased  and  from  the  medical  man  who  attended  his 
death-bed,  was,  that  no  pretence  existed  for  coupling  his  death  with 
the  Chancery  suit  at  all.  He  was  a  gardener  at  Peckham  :  and  died 
at  twenty-three,  impressed  with  a  feeling  that  he  had  been  guilty  of 
sins  which  excluded  him  from  all  hope  of  salvation.  Under  that 
feeling  he  suffered  deeply;  but  he  made  not  so  much  as  an  allusion  to 
the  Court  of  Chancery  or  to  any  of  its  judges.  "  During  his  infancy," 
says  the  gentleman  who  made  these  inquiries, 

"There  had  been  spent  for  his  maintenance  and  education  466/.,  which  was  paid 
to  his  uncle  Charles,  he  having  been  allowed  that  sum  by  the  report  of  a  master  in 
Chancery,  dated  the  1st  day  of  July,  1822.  The  infant  in  his  will  disposes  of  what, '  if 
any  thing.' should  come  to  him  from  the  Chancery  suit  relating  to  his  father's  affairs : 
and  the  sum  of  10,000/.,  ingeniously  made  use  of  in  a  letter,  seems  to  have  been,  as 
regarded  this  infant  suitor,  (exclusive  of  what  was  due  to  his  uncle  for  maintenance,) 
about  1347.  From  searching  at  Doctors'  Commons,  I  find  that  his  uncle  Charles,  who 
was  administrator  to  his  father,  administered  to  this  infant's  estate,  sworn  not  to  ex- 
ceed 600/.;  and  out  of  this  600/.,  4G6/.  was  due  to  his  uncle,  which  had  been  expended 
upon  the  infant  during  his  minority,  he  never  having  received  or  been  in  a  situation 
to  receive  anything  out  of  court  in  his  lifetime;  and  therefore  134/.  was  all  the  infant's 
interest  in  the  suit,  unless  we  can  suppose  his  uncle  Charles  to  have  sworn  to  a  false 
amount  on  taking  out  letters  of  administration.  I  find,  on  searching  at  the  proper 
office,  that  this  infant  was  never  arrested,  and  I  cannot  learn  that  he  was  ever  known 
to  be  in  pecuniary  difficulties."* 

It  is  true,  no  doubt,  as  is  remarked  in  the  before-quoted  page  of 
the  "  Edinburgh  Review,"  that 

"Whether  the  infant  was  dead  or  alive,  is — for  the  purposes  which  the  statement 
was  made,  to  prove  the  fact  of  delay — as  immaterial  as  whether  he  wore  a  blue  coat 
or  a  brown.  Had  the  cause  existed  twenty  years?  Had  there  been  190  attendances 
by  solicitors,  for  the  benefit,  of  course,  of  their  clients?  Did  the  solicitor,  from  the 
urgency  of  clients,  dead  or  alive,  or  from  the  outrageous  nature  of  the  dilatoriness,  feel 
himself  driven  to  such  a  stale  of  desperation  as  to  write  such  a  letter]  Was  such  an 

*  "Observations  on  the  Judges  of  the  Court  of  Chancery,  and  the  Practice  and 
Delays  complained  of  in  that  Court,"  (a  pamphlet,  published  by  Mr.  Murray,  Albe- 
marle  Street.) 
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astonishing  liberty  overlooked — nay,  more,  was  it  instantly  acted  upon?  Did  the 
lord  high  chancellor  condescend  to  become  a  suitor  to  a  solicitor  of  his  own  court,  for 
the  favour  of  a  day's  delay,  and  was  such  a  favour  graciously  vouchsafed?  Can  ii  be 
accounted  for,  except  from  a  consciousness  of  personal  imputation  being  well-founded, 
that  the  writer  of  such  a  letter  was  not  instantly  reprimanded,  and  with  the  utmost 
seventy?" 

The  duration  of  the  cause  before  the  hearing,  and  the  number  of 
attendances  dwelt  upon  in  this  extract,  are  fully  as  unimportant  to 
the  judicial  character  of  Lord  Eldon  (which  is  the  only  matter  here 
in  discussion)  as  the  question  whether  the  infant  was  dead  or  alive 
is  justly  considered  by  the  reviewer  to  be.  They  were  evils  wholly 
irrespective  of  the  judge's  diligence,  whose  duty  does  not  begin  till 
the  case  can  be  brought  on  before  him.  But  is  the  allegation  that 
"the  infant  died  of  a  broken  heart  on  account  of  being  kept  out  of 
his  property,"  in  reality  an  unimportant  one?  To  the  question 
whether,  in  this  particular  case,  Lord  Eldon's  delay  of  judgment  was 
unreasonably  long,  the  truth  or  falsehood  of  this  part  of  the  story  may 
not  be,  and  is  not,  a  material  circumstance ;  but  it  is  a  very  material 
circumstance,  indeed,  for  the  purpose  of  showing  the  sort  of  aggrava- 
tion with  wrhich  his  doubts  and  delays  were  monstered  to  the  public. 
As  a  further  illustration  of  this  hostile  spirit,  it  may  be  mentioned, 
that  while  the  solicitor  for  the  plaintiff'  was  composing  his  fabulous 
chronicle  of  the  suffering  infant's  death-bed,  an  equally  zealous  gen- 
tleman, concerned  for  some  of  the  other  parties,  attempted  to  repre- 
sent the  decree,  thus  pronounced  upon  pressure,  as  having  been 
obtained  surreptitiously,  inasmuch  as  the  plaintiff's  solicitor  had 
waited  upon  the  chancellor  on  the  subject  of  it  in  his  private  room. 
This  insinuation,  indeed,  was  disavowed  in  the  debate  on  Mr.  Wil- 
liams's  motion;  but  not  until  Mr.  Courtenay  had  explained  that  the 
interview  in  the  private  room,  instead  of  having  preceded  the  deci- 
sion, had  taken  place  after  judgment  pronounced,  and  simply  in 
consequence  of  the  chancellor's  having  required  from  the  solicitor, 
according  to  very  usual  practice,  some  details  which  were  necessary 
for  formally  reducing  the  decree  into  writing.  Lord  Eldon  himself 
adverted  to  the  subject  in  open  court,  expressing  his  opinion  that  this 
practice  was  a  proper  one,  and  declaring  that  he  should  always  feel 
himself  bound  to  follow  it,  with  the  view  of  making  the  decrees  of  the 
court  as  accurate  as  possible. 

Mr.  Denman  mentioned,  in  the  adjourned  debate  on  the  same 
motion,  another  case,  the  name  of  which  does  not  appear,  but  which 
was  very  remarkable  in  its  circumstances.  There  had  arisen,  under 
a  bankruptcy,  a  question  on  which  the  chancellor  had  deemed  it 
necessary  to  ask  the  opinion  of  two  common  law  judges.  Their 
answer  did  not  satisfy  his  doubts,  and  he-consulted  two  other  judges. 
While  the  judgment  stood  over,  the  banker,  who  held  the  funds  dis- 
tributable in  the  bankruptcy,  failed ;  and  that  proportion  of  his  assets 
which  belonged  to  the  estate  of  the  original  bankrupt,  was  paid  to  a 
new  banker.  The  two  judges,  who  had  been  last  consulted,  con- 
curred with  the  two  others :  but  the  chancellor  was  still  unconvinced, 
and  before  he  could  make  up  his  mind,  the  second  banker  also  failed  ; 
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so  that  there  remained  for  the  creditors  but  the  dividend  of  a  dividend 
of  a  dividend.  Now  these  facts,  peculiar  and  unfortunate  as  they 
certainly  were,  yet  no  more  affect  the  real  question  of  blame  to  the 
chancellor,  than  did  the  death  of  the  infant  in  the  before-mentioned 
case  of  Ware  v.  Horwood.  In  order  to  inculpate  the  chancellor,  it 
should  have  been  shown  that  a  long  delay  intervened  between  the 
hearing  and  the  first  of  the  references  to  the  judges,  or  between  the 
first  and  second  of  those  references,  or  between  the  answer  to  the 
second  reference  and  the  failure  of  the  second  banker ;  and  that  during 
such  delay,  the  attention  of  the  chancellor  had  been  called  to  the  case 
by  at  least  one  application.  But  further,  it  has  been  very  justly  re- 
marked by  the  author  of  the  before-quoted  pamphlet,  called  "  Obser- 
vations on  the  Judges  of  the  Court  of  Chancery,"  that  it  was  the  fault 
of  the  creditors  themselves  that  they  did  not  call  upon  the  assignees  to 
invest  this  money  in  government  securities,  instead  of  leaving  it  at 
hazard  in  the  hands  of  private  bankers.  On  application  to  the  com- 
missioners, the  investment  would  have  been  ordered  as  matter  of 
course. 

The  case  of  Collis  and  Nott  was  also  mentioned  by  Mr.  Denman 
on  the  same  occasion.  It  had  been  argued  in  1817;  the  parties  had 
suffered  it  to  sleep  till  Hilary  Term,  1823;  and  then  the  chancellor, 
being  pressed  for  a  decision,  found  that  he  had  forgotten  the  circum- 
stances of  it.  The  case  was  re-argued  ;  and  at  the  time  of  the  debate, 
which  was  in  the  summer  of  the  same  year,  it  remained  still  unde- 
cided. Now,  although  this  last  delay  of  one  term  was  nothing  very 
unreasonable,  yet  it  is  not  to  be  denied  that  the  former  delay,  from 
1817  to  1823,  if  th*e  fault  had  rested  wholly  with  the  chancellor, 
would  have  been  incapable  of  justification  on  his  part.  But  the  fault 
in  such  cases  can  hardly  rest  altogether  with  the  judge.  It  will  not 
generally  be  blameable  in  him  to  defer  a  judgment  for  a  term  or  two : 
and  where  he  forgets  or  otherwise  omits  to  discharge  himself  of  the 
case  within  that  time,  the  parties  owe  it  to  themselves,  considering 
the  multiplicity  of  the  avocations  which  divide  his  attention,  to  remind 
him,  once  at  least,  that  his  decision  is  expected.  If  this  be  wholly 
neglected  by  them,  as  seems  to  have  been  the  case  in  Collis  v.  Nott, 
they  themselves  become  partakers  with  the  judge  in  the  responsibility 
of  the  delay.  Mr.  Colville,  the  registrar,  says,  in  a  note  to  the  writer 
of  these  pages,  "If  judgments  remaining  are  not  specially  applied  for 
after  a  time,  we  are  very  much  in  the  habit  of  concluding  that  the 
cases  have  been  settled,  in  consequence  of  what  may  have  dropped 
from  the  chancellor  in  the  course  of  the  argument,  neither  party  pro- 
bably being  over-anxious  to  have  full  judgment  actually  pronounced." 
This  conclusion  of  a  suit  was  very  common  in  Lord  Eldon's  chancel- 
lorship ;  because,  with  all  his  caution  about  delivering  any  opinion  in 
the  nature  of  a  binding  decision,  he  was  in  the  frequent  habit  of  inti- 
mating his  own  view  on  the  argument  of  counsel,  and  from  that  view 
he  scarcely  ever  departed  in  pronouncing  the  formal  judgment  of  the 
court.  The  Law  Magazine  records  an  observation  made  by  Sir 
Samuel  Romilly,  touching  this  habit  of  Lord  Eldon.  Upon  one 
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occasion,  "in  a  case  of  very  considerable  importance,  his  lordship 
spoke  for  nearly  two  hours,  and  was  listened  to,  as  he  always  was, 
with  the  most  marked  attention  by  all  the  bar."  At  the  close  he 
said  he  would  take  home  the  papers  and  read  them  carefully,  and 
would  tell  the  parties  on  a  future  day  what  his  judgment  would  be, — 
having  in  substance  and  essence  pronounced  that  judgment  in  the 
very  address  he  was  then  concluding.  "  Sir  Samuel  Romilly  rose 
from  his  seat,  and,  turning  round  to  the  gentlemen  behind  him,  said, 
'  Now  is  not  this  extraordinary  ?  I  never  heard  a  more  satisfactory 
judgment,  and  yet  the  chancellor  cannot  make  up  his  mind.*  It  is 
wonderful,'  continued  Sir  Samuel;  and  the  more  so,  because,  how- 
ever long  he  takes  to  consider  a  case,  I  scarcely  ever  knew  him  to 
differ  from  his  first  impression.'  "f 

A  similar  opinion  was  expressed  by  Mr.  Brougham,  who  had  great 
practice  before  Lord  Eldon  in  the  House  of  Lords  ;J  and  so  well  was 
the  value  of  this  "  first  impression"  understood  by  the  solicitors  in 
the  Court  of  Chancery  that,  as  was  said  by  Mr.  Wbitton,  one  of  the 
most  experienced  and  practical  among  them,  on  his  examination 
before  the  Chancery  Commission,  "  if  the  parties  get  an  intimation  of 
my  lord's  opinion  on  the  point  in  the  cause,  all  the  rest  becomes  a 
matter  of  course.  "§  When  this  intimation  had  been  obtained  during 
the  argument  upon  a  motion  or  exception,  and  the  solicitors  were 
satisfied,  the  chancellor  can  scarcely  be  regarded  as  culpable,  if  he 
did  not  put  aside  other  matters  of  urgency  to  complete  a  judgment, 
of  which  nobody  seemed  to  be  in  want,  and  of  which  the  substance 
had  been  already  given  out  by  him. 

It  appears,  then,  that  among  all  the  instances *of  delay  imputed  to 
Lord  Eldon  by  Mr.  Williams  in  the  debate  of  1823,  a  clear  blame 
attached  to  the  chancellor  only  in  the  one  case  before  mentioned,  of 
Ware  v.  Horwood.  But  another  year  having  been  taken  to  gather 
grievances,  Mr.  Williams  came  to  the  debate  of  24  Feb.  1824,  pro- 
vided with  a  fresh  set  of  counts  for  his  indictment.  He  had  given 
himself,  indeed,  a  wide  range  in  order  to  collect  his  evidence  ;  for, 
of  the  five  additional  instances,  as  to  which  he  was  able  in  1824  to 
show  that  there  had  been  an  excessive  delay  of  judgment  on  the  part 
of  the  chancellor,  two  were  cases  on  which  the  chancellor's  decision 
had  been  obtained  so  long  before  as  1823, — Dudley  v.  Freeman,  and 
Copis  v.  Middleton; — on  Another  not  specified  by  name,))  the  deci- 
sion had  been  given  in  1821 ;  and  in  another,  Cobb  v.  Lord  Mount- 
ford,  the  dates  were  not  stated.  In  the  fifth,  Lord  Moira  v.  Wyatt, 
there  had  been  a  compromise,  of  which  the  date  did  not  appear. — 
Beside  these,  a  sixth  was  mentioned,^  but  with  this  last  the  chancel- 
lor had  never  any  thing  whatever  to  do,  the  cause  having  been  com- 

*  Probably  Sir  Samuel  Romilly's  phrase  may  have  been,  the  chancellor  cannot 
make  up  his  decision,-  for  the  very  point  of  the  observation  was  that  he  had  made  up 
his  mind. 

•j-  Law  Magazine,  No.  XLII. 

*  Pad.  Deb.,  18  May,  1826,  and  27  Feb.,  1827. 

§  Report,  printed  by  order  of  the  House  of  Commons,  9  March  1826,  p.  75. 

8  Parl.  Deb.,  Feb.  1824,  pp.  386,  387  1  Ibid.,  pp.  385,  386. 
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promised  without  coming  before  him  at  all.  Still,  however,  it  did  thus 
appear,  that  during  a  period  of  between  three  and  four  years  preced- 
ing this  debate,  there  had  really  been,  besides  the  before-discussed 
case  of  Ware  v.  Horwood,  five  instances  in  which  the  chancellor  had 
laid  himself  open  to  a  very  just  imputation  of  delay. 

Mr.  Williams  did  not  omit,  on  that  occasion,  to  notice  also  those 
matters  (being  causes,  rehearings,  or  appeals)  which  were  then  wait- 
ing for  judgment.  The  names  of  them  were,  Wlenholt  v.  Logan, 
Nunn  v.  Agutter,  Attorney-General  v,  Mansfield,  Cocks  v.  Lord  Som- 
ers,  and  Powell  v.  Mouchet.  The  last  he  himself  stated  to  have 
been  only  part  heard  ;  in  which  stage  it  was  not  even  ripe  for  judg- 
ment. In  the  last  but  one,  that  of  Cocks  v.  Lord  Somers,  the  hear- 
ing appears,  from  the  court  papers  in  the  Appendix  to  the  Chancery 
Report,  p.  744,  to  have  been  completed  but  so  lately  before,  as  the 
4th  of  that  same  month  of  February  in  wrhich  Mr.  Williams  made  his 
statement ;  so  that  it  had  been  ripe  for  decision  only  a  few  days.  The 
hearing  of  the  attorney-general's  suit  against  Mansfield  appears  to 
have  been  completed  but  on  the  17th  of  the  preceding  month  ;  so  that 
it  had  been  ripe  for  a  decision  only  between  five  and  six  weeks.* 
The  hearings  of  Nunn  v.  Agutter,  and  Wienholt  v.  Logan,  appear  to 
have  been  completed  respectively  on  the  llth  and  12th  days  of  De- 
cember, I823;f  so  that,  exclusively  of  the  Christmas  vacation,  the  judg- 
ments in  them  had  been  waiting  little  more  than  two  months.  At 
the  moment,  therefore,  when  the  chancellor  was  thus  assailed  by  the 
Whig  opposition  for  the  heart-breaking  arrear  of  his  judgments,  the 
whole  number  appearing  to  be  due  was  four,  and  the  greatest  length 
of  alleged  arrear  was  from  December  to  the  following  February. 

The  cases  mentioned  by  Mr.  WTilliams  were  only  causes,  rehear- 
ings and  appeals.  These  being  the  heaviest  classes  of  business,  were 
the  most  likely  to  include  cases  on  which  the  judgments  would  be 
deferred  for  consideration.  If  there  were,  at  that  moment,  any  other 
matters  of  weight  on  which  the  judgments  were  then  in  arrear,  it  is 
not  to  be  supposed  that  the  accusation  would  have  been  confined  to 
causes,  rehearings  and  appeals. 

The  chancellor  and  the  government  having  consented,  in  this  de- 
bate of  the  24th  of  February,  1824,  to  issue  a  commission  for  inquir- 
ing into  the  means  by  which  time  and  expense  might  be  saved  to  the 
suitors  in  Chancery,  and  the  responsibility  being  thus  shifted  from  the 
individual  chancellor  to  the  whole  body  of  commissioners, — the  de- 
lays of  Chancery  lost,  for  some  time,  their  value  as  a  party  topic,  and 
the  sympathies  of  the  opposition  for  the  suitors  became  proportionally 
obtuse. 

In  the  following  year,  indeed,  (1825,  May  31,)  while  the  commis- 
sion was  still  sitting,  Mr.  Williams  presented  to  the  House  of  Com- 
mons some  petitions,  six  in  number ;  but  he  thought  it  necessary  to 
preface  his  statement,  not  only  by  declining  to  ground  any  motion  on 
them,  but  by  disclaiming  all  responsibility  for  the  truth  of  their  con- 

*  Appendix,  pp.  738.  -f  Appendix,  pp.  733,  734. 
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tents.  In  the  first  of  these, — the  petition  of  Samuel  Palmer,  in  which 
there  was  alleged  a  delay  of  judgment  from  December  to  March, — 
the  blame  to  the  chancellor  turned  not  on  the  actual  length  of  time, 
which  was  by  no  means  excessive,  but  on  the  fact  of  his  having  made 
repeated  promises  to  give  his  decision,  and  failed  to  keep  them :  and 
this,  if  taken  to  be  true,  which,  however,  Mr.  Williams  declined  to 
vouch,  would  unquestionably  have  been  a  valid  cause  of  complaint 
against  him,  on  account  of  the  repeated  fee  chargeable  by  the  solicitor 
for  attendance  in  court  on  each  morning  when  the  cause  stood  for 
judgment  in  the  paper.  But  in  all  the  other  five  of  the  petitions  then 
presented  by  Mr.  Williams  to  the  House,  the  circumstances  com- 
plained of  were  such  as,  whether  true  or  not,  reflected  no  sort  of 
blame  upon  the  chancellor;  who,  indeed,  will  be  found,  upon  the 
very  face  of  them,  to  have  been  so  clearly  unconnected  with  the  mat- 
ters they  disclose,  that  it  is  needless  to  trouble  the  reader  with  any 
thing  more  than  a  simple  reference  to  them  as  they  stand  in  the  Par- 
liamentary Debates  of  May  31st,  1825. 

There  was,  at  one  time,  a  story  in  circulation,  about  "  his  deferring 
his  judgment  so  long  in  a  case  of  foreign  fruit,  that  the  counsel  told 
his  lordship  they  would  not  trouble  him  further,  as  the  fruit  was  all 
spoilt  and  thrown  into  the  sea."  This  may  be  an  amusing  tale,  but 
it  is  a  groundless  one.  The  judgment  appears  from  the  report  to  have 
been  given  instantly  upon  the  argument ;  and  as  to  the  spoiling  of  the 
fruit,  the  fact  is,  that  the  parcels  of  fruit  in  question  had,  long  before 
the  commencement  of  any  litigation,  been  delivered  to  the  plaintiffs, 
whose  suit  in  Chancery  had  no  relation  to  the  fruit  itself,  but  was 
framed  for  an  injunction  and  discovery,  in  order  to  stay,  under  par- 
ticular circumstances,  an  action  which  had  been  brought  at  law  for 
the  price  of  the  article  so  delivered.* 

The  chancery  commission  of  1824  brought  to  public  notice  another 
instance  of  a  judgment  unreasonably  delayed,  of  which  it  may  be 
proper  very  briefly  to  state  the  circumstances.  It  was  in  the  case  of 
Erskine  v.  Garthshore,  mentioned  by  Mr.  Leake  on  his  examination 
before  that  commission.  From  November,  1816,  when  the  chancellor 
heard  it,  expressing  his  opinion  and  promising  to  give  the  judgment 
in  form  within  a  few  days,  the  parties  had  allowed  the  matter  to  sleep 
until  1820 ;  and  as  the  chancellor  had,  at  the  hearing,  intimated  his 
view,  which  was  generally  found  to  satisfy  the  parties  without  a  for- 
mal judgment,  there  had  been  no  great  reason  to  suppose  that  the 
formal  judgment  would  ever  be  called  for.  On  this  occasion,  how- 
ever, the  matter  was  not  destined  to  adjust  itself  after  this  usual  fash- 
ion ;  for  in  May,  1820,  Mr.  Leake,  who  was  himself  one  of  the  so- 
licitors in  the  cause,  wrote  to  the  chancellor,  "  humbly  entreating" 
his  lordship's  judgment.  Meanwhile  the  papers  having  been  removed 
(it  does  not  appear  how  or  when)  from  the  table  which  the  chancellor 
allotted  to  his  unfinished  judgments,  he  had  dismissed  the  cause  from 
his  mind  as  one  that  had  been  settled  between  the  parties  themselves. 
He  wrote  the  following  answer  to  Mr.  Leake : — 

*  Cousins  v.  Smith,  13  Ves.  542. 
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"In  the  case  of  Erskine  v,  Garthshore,  the  papers  were  long  ago  taken  from  my 
table.  I  have  desired  Mr.  Hand*  to  make  an  inquiry  for  them;  and,  understanding 
from  your  note  that  I  have  been  mistaken  in  supposing  that  that  cause  was  arranged, 
as  soon  as  I  get  the  papers  I  will  dispose  of  it. 

"  Yours,  with  much  respect, 

"ELDOJT." 

It  should  seem  that  the  papers  were  never  recovered  :  for,  at  the 
time  of  Mr.  Leake's  examination  in  1825,  the  judgment  had  not  been 
given,  which,  after  such  an  application,  it  would  surely  have  been,  (as 
in  the  instance  of  Ware  v.  Horwood,)  if  the  materials  for  it  had  not 
been  extinct,  f 

The  delay  complained  of  by  Mr.  Leake  as  having  occurred  in 
another  case,  that  of  Fitz  Gerald  v.  Balfour,^  does  not  properly  fall 
within  the  scope  of  this  inquiry  into  the  lists  of  judgments  unreason- 
ably delayed  ;  because,  though  the  chancellor,  from  December,  1817, 
to  November,  1821,  was  repeatedly  pressed  to  pronounce  a  judgment 
upon  this  case,  he  had  already,  in  July,  1817,  made,  an  order  upon  it, 
by  which  he  held  it  to  have  been  finally  decided. 

Mr.  Leake  instances  also  a  delay  of  judgment  upon  an  important 
motion  in  the  case  of  Waters  v.  Taylor:  but  this  delay,  though  appa- 
rently not  to  be  justified,  had  been  of  no  more  than  a  few  months' 
duration. §  In  another  part  of  his  examination,  he  assigns  a  reason  for 
the  delays  between  hearing  and  judgment,  which  goes  some,  though 
not  a  great  way,  to  exonerate  the  chancellor, — namely,  the  inconve- 
nient habit,  prevalent  among  the  counsel  in  leading  business,  of  flit- 
ting from  court  to  court,  so  as  often  to  be  absent  during  the  arguments 
upon  which  they  have  to  reply.  Mr.  Leake  truly  says, 

"  This  induces  great  confusion  ;  and  the  judge  has  no  other  alternative  (as  it  would 
seem  to  me)  but  to  either  have  the  cause  or  motion  properly  and  regularly  re-argued 
before  him  by  the  counsel  on  each  side,  in  the  presence  of  each  other,  or  to  postpone 
his  judgment  until  he  has  had  an  opportunity  of  reading  or  looking  into  the  pleadings 
and  documents  relating  thereto,  and  by  such  means  ascertaining  what  are  the  real 
facts  of  the  case  upon  which  he  is  called  upon  to  pronounce  judgment;  and  the  con- 
sequence is,  that  judgment  is  s,o  often  postponed,  owing  to  the  pressure  of  other  (per- 
haps equally  important)  business  from  day  to  day,  that  one  half  of  the  time  of  the 
court  is  occupied  in  applications  for  the  decision  of  the  court,  or  in  re-stating  or  re- 
arguing,  and  not  unfrequently  in  some  other  shape,  the  causes  or  motions  which  have 
been  formerly  heard  by  the  judge  in  the  manner  and  under  the  circumstances  I  have 
already  described." 

Four  other  cases  of  excessive  delay  were  mentioned  by  Mr.  Wil- 
liams to  the  House  of  Commons  on  the  18th  of  May,  1826  ;  but 
there  were  only  two  of  them  in  which  that  delay  arose  from  postpone- 
ment of  the  decision.  In  another  of  them  the  judgment  had  been 
given,  though  the  minutes  had  not  been  handed  to  the  registrar  to 
draw  the  order  or  decree  in  form  :  and  in  the  fourth  case,  it  does  not 
appear  that  the  appeal  was  ever  brought  to  hearing. 

The  instances  of  really  blameable  delay,  which  the  industry  either 
of  patriotism  or  of  party  has  been  able  specifically  to  point  out,  whe- 
ther in  Parliament,  or  in  the  "  Edinburgh  Review,"  or  before  the 

*  An  official  attendant  of  Lord  Eldon. 

t  Chancerv  Commissioners'  Report,  pp.  454,  455. 

*  Ibid.,  p.  153.  §  Ibid.,  p.  456. 
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Chancery  Commission,  have  been  thus  particularly  noticed,  not  with 
any  view  of  justifying  the  chancellor's  admitted  deficiency  in  some 
of  these  particular  cases,  but  for  the  purpose  of  reducing  the  exag- 
gerated representations  of  his  opponents  to  the  simple  dimensions  of 
truth.  "  Many  judgments,"  observes  Mr.  Colville,  the  registrar,  in 
a  communication  to  the  writer  of  this  biography,  "  were  delayed,  by 
the  occasion  for  supplemental  bills,  amendments  in  pleading,  and 
other  points  of  procedure,  which  were  not  perceived  to  be  necessary 
till  the  defect  was  discovered  by  Lord  Eldon  himself."  It  was  to  be 
lamented,  no  doubt,  that  any  cases  should  have  occurred  in  which 
his  delay  of  judgment  gave  just  cause  of  complaint ;  but  a  list  of 
eight  or  ten  judgments  blameably  deferred,  among  several  thousands 
dispatched,  will  go  very  little  way  to  make  out  the  charge  brought 
against  him,  of  delays  so  accumulated  by  his  fault  as  to  choke  the 
main  stream  of  the  court's  business.  Moreover,  as  the  lord  chan- 
cellor could  not  appear  at  the  bar  of  the  House  of  Commons,  to  pos- 
sess that  popular  body  writh  his  reasons  for  particular  doubts  or  parti- 
cular delays,  even  the  cases  specified  are  far  from  carrying  the  weight 
of  a  charge  established  after  a  hearing  of  both  sides.  It  ought,  like- 
wise, to  have  occurred  to  his  accusers,  that  if  he  had  sought  only  his 
own  credit  with  the  world,  instead  of  considering  the  interests  of 
justice,  it  would  have  been  his  policy  to  dispatch,  at  whatever  disad- 
vantage to  the  abstract  integrity  of  legal  doctrines,  every  matter  which 
was  beginning  to  look  at  all  stale  in  his  paper,  and  then  there  would 
have  been  no  obviously  strong  cases  to  fasten  upon.  But  it  is  a 
remark,  and  a  very  material  one,  of  Mr.  Colville,  that  "  Lord  Eldon 
never  affected  a  great  show  of  work ;  never  selected  that  portion  of 
business  which  strikes  the  eye; — to  use  a  common  phrase  amongst  us, 
he  did  a  great  deal  of  work  that  does  not  count." 

When  any  body  ventured  to  observe  upon  the  extremely  small  pro- 
portion, which  the  few  instances  of  judgments  in  arrear  bore  to  the 
great  mass  of  business  dispatched,  it  was 'artfully  answered  that  a 
host  of  examples  would  have  been  procured,  but  for  the  fears  of  soli- 
citors and  suitors  lest  their  public  virtue  should  be  visited  upon  their 
private  interests.  Times  have  been,  when  that  argument  would  have 
had  some  weight ;  but,  in  these  days  of  publicity,  no  man  fears  foul 
play  by  reason  of  any  offence  given  by  him  to  a  judge  of  any  of  the 
supreme  tribunals.  On  the  contrary,  it  is  well  known  to  all  who  have 
seen  any  thing  of  practice  in  those  courts,  that  if  any  description  of 
suitor  or  solicitor  exists  to  whom  a  greater  latitude  is  permitted  than 
to  his  neighbours, — who  is  sure  to  have  all  his  right  and  a  little 
indulgence  into  the  bargain, — it  is  that  sort  of  person  who  makes 
himself  notoriously  troublesome  and  obnoxious, — whom  the  judges, 
acting,  as  they  do,  in  the  broad  light  of  public  observation,  are  a 
little  apt  to  lean  towards,  precisely  from  suspecting  themselves  to  lean 
against. 

"  Aye,  but  if  I  am  not  prejudiced  in  court,"  an  un-named  solicitor 
is  supposed  to  have  said,  "  I  shall  become  a  marked  man  in  the  sur- 
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rounding  offices,  and  my  business  will  be  traversed  and  impeded."* 
No  solicitor  who  had  had  much  business  would  have  fallen  into  such  an 
error.  The  truth  of  the  case  is  much  more  nearly  approached  in  Mr. 
Field's  pamphlet  of  1840,  called  "  Observations  of  a  Solicitor  on 
the  Equity  Courts,"!  wrhere  a  leading  officer  of  the  court  is  stated  to 
have  remarked,  that  there  were  only  two  classes  (of  solicitors)  for 
whom  the  officers  would  put  themselves  out  of  their  way, — "  gentle- 
men, to  oblige  them  ;  and  blackguards,  to  get  rid  of  them." 

But  the  insinuation  about  the  numerous  cases  in  the  back  ground 
may  be  met  by  a  more  specific  kind  of  answer.  As  the  stir  which 
had  been  made  by  the  Whigs  in  1823  and  1824,  and  the  consequent 
appointment  of  the  Chancery  Commission  in  the  latter  of  these  years, 
would  naturally  induce  the  chancellor,  especially  if  at  all  conscious 
of  any  previous  slackness,  to  use  more  than  ordinary  exertion  in  and 
about  that  period,  for  the  purpose  of  avoiding  the  appearance  of  arrear 
in  his  judgments,  it  may  be  presumed  that  the  greatest  accumulation 
would  have  been  just  antecedent  to  the  time  selected  by  his  opponents 
for  their  attacks.  Reference  has  therefore  been  made  to  the  Register 
Office  of  the  Court  of  Chancery,  for  the  purpose  of  ascertaining  what, 
during  the  four  years  beginning  with  the  outset  of  the  legal  year  in 
Michaelmas  term,  1820,  and  ending  with  Trinity  term,  1824,  was 
the  number  of  his  judgments  in  arrear  at  the  commencement  of  each 
several  term;  and,  by  the  kindness  of  Mr.  Colville  of  that  office,  this 
information  has  been  obtained  as  to  every  kind  of  business,  except 
the  motions, — of  which  no  permanent  record  is  preserved.  The 
account  is  as  follows  : — 

Number  of  cases  waiting  fur  the  bird  chancelbrr's  judgment  on  fhefirsi  day  of  each  term, 
'from  Michaelmas,  1820,  to  Trinity,  1824. 

1820  Michaelmas,  20.  1823    Hilary,  27. 

1821  Hilary,  20.  Easter,  25. 

Easter,  21.  Trinity,  23. 

Trinity,          23.  Michaelmas,  24. 

Michaelmas,  20.  1824  Hilary,  25. 

1822  Hilary,  24.  Easter,  24. 

Easter,  26.  Trinity,  26. 

Trinity,  26. 

Michaelmas,  23. 

The  result  is,  that  the  largest  number  of  judgments  which,  at  the 
commencement  of  any  one  term  during  this  long  period,  were  in 
arrear  from  Lord  Eldon,  upon  appeals,  rehearings,  causes,  future 
directions,  pleas,  demurrers,  exceptions  and  petitions, — that  is,  upon 
the  aggregate  of  all  business  except  motions,  was  27  ;  the  smallest 
number,  20 ;  and  the  number  upon  the  average  of  all  the  terms, 
between  23  and  24. 

The  list  of  each  term  was  generally  more  or  less  reduced  before 
the  term  succeeding,  which  brought,  of  course,  a  new  list  of  its  own. 
Thus,  at  the  commencement  of  the  term  which  immediately  preceded 
Mr.  Williarns's  enumeration  of  judgments  in  arrear,  that  is,  Hilary 

*  Mr.  Williams's  speech,  House  of  Commons,  24th  Feb.,  1824. 
t  Page  64. 
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term,  January,  1824,  there  had  been  twenty-five  cases  waiting  for 
judgment.  On  the  24th  of  the  next  month,  February,  when  Mr. 
Williams  made  his  motion,  there  were  standing  for  judgment,  accord- 
ing to  his  own  showing,  no  more  than  five  cases,  one  of  which, 
Powell  v.  Mouchet,  was  admitted  by  him  to  have  been  not  then 
heard  out.  Another,  Cocks  v.  Somers,  had  been  heard  since  the 
first  day  of  the  preceding  Hilary  term,  and  would,  therefore,  have 
no  place  among  the  twenty-five  cases  which,  on  that  day,  were 
waiting  for  judgment,  but  wrould  fall  into  the  list  of  judgments  due 
on  the  first  day  of  Easter  term.  Thus  the  list  of  twenty-five  cases, 
waiting  for  judgment  on  the  first  day  of  Hilary — that  is,  in  January — 
will  appear  to  have  been  reduced  by  the  chancellor,  by  the  24th  of 
February,  to  the  number  of  three.  And  so  with  respect  to  the  judg- 
ments of  preceding  terms. 

It  has  often  been  said,*  Lord  Eldon  could  decide  fast  enough  on 
political  questions.  True ;  because  on  political  questions  there  are 
usually  no  binding  precedents.  What  made  Lord  Eldon  hesitate  in 
his  legal  judgment  was  the  frequent  difficulty  of  reconciling  the  equity 
of  the  particular  case  before  him  with  the  general  doctrines  esta- 
blished by  the  decisions  of  his  predecessors.  On  the  question  re- 
specting the  disposal  of  Bonaparte's  person,  he  did  doubt  and  long 
deliberate ;  because  that  case,  though  a  political  one,  was  a  case  to 
be  decided  not  solely  by  considerations  of  public  justice  and  expe- 
diency, but  in  accordance  also  with  the  settled  obligations  of  inter- 
national law. 

"  During  my  chancellorship,"  says  Lord  Eldon  himself,  in  his 
Anecdote  Book,  "  I  was  much,  very  much  blamed  for  not  giving 
judgment  at  the  close  of.  the  arguments.  I  persevered  in  this,  as 
some  thought,  from  obstinacy,  but  in  truth  from  principle,  from  adhe- 
rence to  a  rule  of  conduct,  formed  after  much  consideration  what 
course  of  proceeding  was  most  consonant  with  my  duty.  With  Lord 
Bacon,  '  I  confess  I  have  somewhat  of  the  cunctative,'  and,  with 
him,  I  thought  that  '  whosoever  is  not  wiser  upon  advice  than  upon 
the  sudden,  the  same  man  is  no  wriser  at  fifty  than  he  was  at  thirty.' 
I  confess  that  no  man  ever  had  more  occasion  than  I  had  to  use  the 
expression,  which  was  Lord  Bacon's  father's  ordinary  word,  '  You 
must  give  me  time.'  I  always  thought  it  better  to  allow  myself  to 
doubt  before  I  decided,  than  to  expose  myself  to  the  misery  after  I 
had  decided,  of  doubting  whether  I  had  decided  rightly  and  justly. 
It  is  true  that  too  much  delay  before  decision  is  a  great  evil ;  but  in 
many  instances,  delay  leads  eventually  to  prevent  delay;  that  is,  the 
delay,  which  enables  just  decision  to  be  made,  accelerates  the  enjoy- 
ment of  the  fruits  of  the  suit:  and  I  have  some  reason  to  hope  that, 
in  a  great  many  cases,  final  decision  would  have  been  infinitely 
longer  postponed,  if  doubts  as  to  the  soundness  of  original  judgments 
had  led  to  rehearings  and  appeals,  than  it  was  postponed,  when  infi- 
nite care,  by  much  and  anxious  and  long  consideration,  was  taken  to 

*  See  Lord  Brougham's  "Sketches  of  Statesmen,"  Second  Series,  pp.  60,  61. 
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form  an  impregnable  original  decree.  The  business  of  the  court 
was  also  so  much  increased  in  some  periods  of  my  chancellorship, 
that  I  never  could  be  confident  that  counsel  had  fully  informed  me  of 
the  facts  or  of  the  law  of  many  of  the  cases  ;  and  there  may  be  found 
not  a  few  instances,  in  which  most  satisfactory  judgments  were  pro- 
nounced, which  were  founded  upon  facts  or  instruments  with  which 
none  of  the  counsel  who  argued  the  cases  were  acquainted,  though 
such  facts  and  instruments  formed  part  of  the  evidence  in  the  cause. 

One  remarkable  case  was and  Legard.*     This  had  been  heard 

at  the  Rolls,  and  an  elaborate  judgment  given  upon  it.  A  case  was 
sent  to  the  Court  of  King's  Bench  for  the  opinion  of  the  judges,  and 
they  certified  their  opinion  after  an  elaborate  argument.  The  cause 
then  came  on,  upon  further  directions,  before  another  branch  of  the 
Court  of  Chancery,  and  judgment  was  given.  This  produced  an 
appeal  to  me  as  chancellor.  The  matter  was  long  and  ably  argued ; — 
but,  before  the  attorney-general,  afterwards  Lord  Gifford,  replied,  I 
took  the  papers  to  my  house,  and  afterwards  going  into  court,  I 
stated  that  the  cause  might  stand  over  for  a  week:  and  then  men- 
tioning certain  circumstances  which  I  had  discovered  from  the  papers, 
and  which  had  never  been  mentioned  in  the  course  of  any  of  the 
hearings,  I  put  it  to  the  attorney-general  to  tell  me,  at  the  end  of  the 
week,  whether,  instead  of  there  having  been  such  a  judgment  as  was 
appealed  from,  there  ought  not  to  have  been,  upon  the  very  first 
hearing,  a  dismissal  of  the  bill.  When  the  matter  was  again  men- 
tioned in  court,  it  was  admitted  by  all  parties  that  such  ought  to 
have  been,  and  must  be,  the  end  of  the  suit. — In  the  last  session, 
1827,  there  was  an  appeal  from  the  judgment  of  the  vice-chancellor 
in  a  cause  to  set  aside  a  lease,  as  having  been  improperly  obtained 
from  a  landlord  by  his  steward  and  attorney ;  the  bill  treating  the 
lease  as  good  at  law,  but  that,  being  so  obtained,  it  should  be 
declared  in  equity  to  be  void.  After  all  the  arguments  in  the  court 
below  and  at  the  bar  of  the  House  of  Lords,  I  called  for  the  lease. 
It  was  then  found  not  to  be  a  good  lease  at  law,  and  that  equity  had 
nothing  to  do  with  it." 

That  the  deliberation  bestowed  by  him  upon  his  judgments  had 
the  effect,  which,  in  the  foregoing  extract  he  ascribed  to  it,  of  saving 
the  parties  from  the  expense  and  delay  of  re-hearings  and  appeals, 
was  admitted  by  Mr.  Brougham  in  the  debate  of  5th  June,  1823 ; 
who,  in  impeaching  the  credit  usually  given  to  Lord  Eldon  for  the 
fewness  of  the  appeals  from  his  court  to  the  House  of  Lords,  assigns 
this  odd  reason,  that  "  his  judgments  were  known  to  be  given  so 
advisedly,  that  he  would  not  hastily  change  them." 

Mr.  Basil  Montagu,  in  his  evidence  before  the  Chancery  Commis- 
sion, 22d  July,  1825, f  refers  to  a  case  of  Exparte  Blackburn,  which 

*  The  cause  of  Johnson  w.  Legard,  which,  according  to  Turner  and  Russell,  281, 
went  through  all  the  stages  here  recapitulated  by  Lord  Eldon,  is  probably  the  case  lo 
which  he  refers,  though  the  discovery  made  by  himself  is  not  mentioned  in  that  report. 

•(•Report,  pp.  411,  412. 
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he  had  argued  two  or  three  times,  and  in  which  he  had  been  quite 
satisfied  with  the  validity  of  his  own  argument.     He  says, — 

"I  mentioned  it  again  and  again  to  the  court,  but  I  could  not  obtain  judgment. 
At  last  the  lord  chancellor  stated  that  he  had  been  deliberating  upon  the  case  for 
man}'  hours  during  the  night,  and  that  there  was  one  point  which  had  escaped  me  in 
my  argument,  to  which  he  wished  to  direct  my  attention ;  and  he  was  pleased  to  direct 
my  attention  to  it,  and  to  desire  it  to  be  reargued:  and  upon  rearguing  it,  I  was  satis- 
fied that  he  was  right  and  I  was  wrong;  and  whatever  may  have  been  the  cause  of 
the  delay,  the  consequence  has  been  that  he  has  prevented  the  injustice  which  I 
should  have  persuaded  him  to  have  committed." 

In  the  House  of  Lords,  on  one  occasion,  when  the  cases  printed  for 
the  use  of  the  peers  had  omitted  certain  essential  particulars,  Lord 
Eldon  said, — 

"It  will  be  a  consolation  to  me,  during  my  remaining  life,  knowing  that  it  has  been 
said  that  I  have  been  dilatory  in  decision,  that  I  have,  by  looking  at  the  original  instru- 
ments, saved  to  the  right  owner  many  a  landed  estate,  which  would  otherwise,  probably, 
have  been  given  to  his  adversary."* 

About  1833,  at  dinner  in  Merchant  Tailors'  Hall,  he  related,  to  Mr. 
John  Atkins,  this  example  of  the  benefit  resulting  from  his  known 
practice  of  perusing  the  papers  in  suits  of  difficulty : — "  Lord  Aber- 
gavenney,"  said  Lord  Eldon,  "told  me  he  once  compromised  a  suit, 
because  his  attorney  had  told  him  there  was  in  his  case  a  weak 
point,  which,  though  the  opposing  parties  were  not  aware  of  it, 
that  old  fellow  would  be  sure  to  find  out  if  the  case  came  before  him." 

Conversing  on  these  subjects  with  Mrs.  Forster,  he  said  to  her,  u  I 
was  often  accused  of  slowness  in  my  decisions,  but  really  it  was  some- 
times incompatible  with  justice  to  decide  quicker.  Now  I  wrill  tell 
you  what  happened  in  one  case  :  it  was  a  cause  where  one  party  had 
sold  an  estate,  and  the  purchaser  had  afterwards  declined  completing 
the  bargain,  and  the  estate  was  thrown  back  on  the  seller's  hands ; 
this  was  a  suit  to  compel  the  completion  of  the  sale  and  the  payment 
of  the  purchase-money.  Well,  it  was  argued  before  me  at  great  length, 
and  extracts  from  various  documents  were  read  in  court,  and  I  was 
then  pressed  by  the  counsel  to  deliver  my  judgment  the  following  day. 
I  refused  to  do  this,  stating  that  I  made  a  rule  to  read  over  and  con- 
sider all  the  written  documents  brought  into  court,  and  that,  as  there 
was  an  important  question  to  be  discussed  that  night  in  the  House  of 
Lords,  I  should  be  unable  to  do  this  before  the  next  morning.  The 
counsel,  however,  still  pressed  me,  observing  that  it  was  so  clear  that 
the  purchase  must  be  completed,  that  a  decision  to  that  effect  would 
satisfy  all  parties.  I,  however,  refused  ;  I  examined  the  papers  that 
night,  and  when  I  went  into  court  in  the  morning,  I  called  the  counsel, 
and  said, <  Gentlemen,  I  will  not  fix  to  deliver  my  judgment  in  this 
cause  to-morrow,  but  I  will  fix  to-morrow  week,  in  order  to  give  you 
time  to  consider  a  point  to  which  you  have  not  adverted  in  your  argu- 
ments. The  question  is,  whether  this  gentleman  is  to  be  compelled 
to  complete  the  purchase.  Now  I  am  of  opinion  that  he  cannot  be 
compelled,  because  the  possessor  of  the  estate  has  no  power  to  sell ; 
if  you  will  look  at  the  whole  of  the  papers  I  examined  last  night,  you 

*  Ruscombe  r.  Hare,  6  Dow,  16. 
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will  find  this  to  be  the  case.'  At  the  end  of  the  week  the  counsel 
came  and  said,  l  We  give  in  ;  we  have  nothing  to  say  against  the  fact 
your  lordship  has  pointed  out.'  It  was  quite  necessary  never  to  trust 
to  the  lawyers ;  it  is  their  business  to  make  a  good  case  for  their  clients ; 
it  was  mine  to  administer  justice." 

The  following  passages  occur  in  a  letter  without  date,  from  Lord 
Eldon  to  the  Rev.  Matthew  Surtees  : — 

"That  I  may  be  the  object  of  malignity,  and  that  I  shall  continue  so  to  be,  after 
what  has  passed,  nobody  can  doubt:  the  victim  of  it  I  will  not  be.  I  thank  God  I 
have  something  of  the  bene  actx  viise  recordatio,  which  affords  me  a  consolation  which 
the  world  cannot  take  away:  and,  when  I  am  gone,  perhaps  that  world  may  be  dis- 
posed to  do  more  justice  to  my  memory  than,  whilst  I  am  yet  in  it,  I  can  deem  to  be 
probable  ;  though  I  can  assure  you  I  receive  from  many  parts  of  the  kingdom,  and 
from  strangers  to  me,  what  would  relieve  me  from  the  uneasiness  which  what  has 
been  passing  might  have  created,  in  the  mind  of  a  man  doubting  whether  he  had 
done  his  duty  to  the  best  of  his  power. 

"My  habits  of  doing  judicial  business  I  have  formed  and  adhered  to  upon  principle 
and  upon  conviction  that  they  were  right;  I  have  done  much  good  by  adhering  to 
them — infinite  good. 

"As  to  what  I  hear  of  my  doubts,  from  persons  who,  having  no  doubts  upon  any 
subjects,  however  intricate  and  difficult,  set  up  as  the  Ductores  Dubitantium,  I  console 
myself  by  recollecting  what  a  most  eminent  chancellor  in  France"  (D'Aguesseau) 
"said  to  his  son.* 

"The  truth  is,  I  don't  like  to  risk,  by  velocity,  transferring  property  from  those  to 
whom  ii  belongs,  to  those  who  may  apparently,  but  not  really,  have  a  title  to  it. 

"Be  assured  that  glad  as  I  should  be  to  retire,  I  will  never  retire  in  compliance  with 
the  views  of  the  malignity  which  assails  me." 

The  Anecdote  Book  has  these  further  notices  of  the  same  subject : — 
"  I  have  before  recorded  that  I  thought  it  my  indispensable  duty, 
as  a  judge  in  equity,  to  look  into  the  whole  record  and  all  the  exhibits 
and  proofs  in  causes,  and  not  to  consider  myself  as  sufficiently  informed 
by  counsel.  This,  I  am  sure,  was  right, — not  only  because,  in  causes 
originally  heard  before  me,  I  learnt  much  of  what  was  necessary,  of 
which  counsel  had  not  informed  me,  but  because,  upon  re-hearings 
of  causes  before  me,  which  had  been  originally  heard  by  others,  this, 
my  opinion,  was  strongly  confirmed.  With  respect  to  what  obtained 
in  judgment  as  to  this,  before  Lord  Kenyon  and  others  my  predecessors, 
it  ought  to  be  observed,  that  the  briefs  of  counsel,  as  prepared  by  the 
old  solicitors  of  the  court,  though  not  half  so  voluminous  as  briefs  in 
later  days,  contained  frequently  a  very  complete  abstract  of  all  that 
was  material  of  fact,  and  a  statement,  usually  very  accurate,  of  all 
that  was  material  in  law  and  precedent,  thereby  counsel  being  enabled, 
notwithstanding  the  hurry  of  business,  fully  to  inform  the  court  in 
those  days." 

"  Lord  Thurlow  told  me  that  he  made  it  a  rule  always  to  hear  the 
counsel  who  were  to  support  in  a  cause  that  opinion  in  favour  of 
which  he  had  received  an  impression.  I  asked  him  what  had  led  him 
to  adopt  that  rule.  He  said  that  if  counsel  had  done  their  duty,  they 
must  know  every  point  of  their  client's  case,  every  strong  point  and 
every  weak  point ;  that  a  sort  of  impression  was  made  upon  his  mind 
by  what  he  heard  from  counsel,  but  that  counsel,  who  knew  the  weak 

*  See  the  quotation  hereafter. 
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points  in  their  case  from  reading,  and  which  he  could  only  learn  from 
hearing,  frequently  gave  him  credit  for  being  aware  of  objections 
which  really  had  not  occurred  to  him,  which  they,  however,  stated 
as  having  probably  occurred  to  him,  and  which  they  proceeded  to 
discuss  and  to  answer.  That  it  frequently,  however,  happened  that 
the  objections  stated  by  them,  and  which  they  thought  had,  but  which 
had  not,  occurred  to  him,  when  he  came  to  consider  them,  were  found 
to  be  unanswerable,  and  such  as  obliged  him  to  change  his  first  opin- 
ions ;  and,  as  a  proof  of  this,  he  proceeded  to  mortify  me  by  saying, 
that  I  had  often  given  him  credit  for  thinking  of  objections  which  had 
escaped  him  altogether,  and  in  attempts  to  answer  them  had  satisfied 
him  that  I  was  wrong,  or  rather  that  my  client  was,  and  that  he  had 
been  likely  to  be  wrong  also.  If  this  was  a  wise  rule  for  a  judge  to 
adopt,  how  few  have  adopted  it!  I  remember  Lord  Thurlow  stating 
to  Mr.  Justice  Gould,  who  had  been  with  two  masters,  hearing  a  cause 
for  him  in  Lincoln's  Inn,  that  he  had  been  a  long  while  about  it.  The 
old  judge  replied, '  God  grant  that  when  you  are  as  old  as  I  am,  your 
sleep  may  be  as  little  interrupted  as  mine  is  by  any  reflection  that  in 
judgment  you  have  been  too  hasty." 

In  the  different  modes  of  transacting  judicial  business,  as  in  most 
other  affairs  of  life,  there  is  a  balance  of  advantages  and  disadvan- 
tages. One  judge  gives  a  quicker  judgment,  but  less  to  be  relied 
on:  another's  decision  is  slower,  but  more  secure  from  after  question. 
If  the  facility  of  the  quicker  judge  dispose  early  of  original  causes, 
the  reputation  of  the  slower  may  be  a  material  check  upon  appeals. 
Thus  have  the  parties  to  some  long-delayed  judgment  of  Lord  Eldon 
arrived  at  a  final  rest  from  litigation,  while  other  suitors,  in  causes  of 
the  same  date,  more  summarily,  but  less  satisfactorily,  and  therefore 
less  conclusively,  adjudicated,  have  remained  still  impounded  before 
an  appellate  tribunal.  Nor  were  the  parties  to  the  suit  in  hand  the 
only  gainers  by  his  caution.  Sir  George  Sinclair,  in  the  debate  upon 
the  Scotch  courts,  3d  July,  1839,  adverts  to  a  conversation  between 
himself  and  Lord  Eldon,  in  which  Lord  Eldon,  vindicating  his  own 
practice  of  deliberation,  observed  that  a  matured  and  well-digested 
judgment,  such  as  by  taking  ample  time  he  was  enabled  to  prepare, 
"had  not  only  set  that  particular  question  at  rest,  but  had  had  the 
effect  of  preventing  other  parties  from  wasting  time  and  incurring 
expense,  by  bringing  forward  claims  of  a  similar  description."*  It 
is  to  be  recollected,  therefore,  that  if  he  was  too  prone  to  doubt  the 
soundness  of  his  own  conclusions,  (a  defect  rarely  noted  in  ordinary 
men,)  it  was  because  he  looked  upon  the  decision  of  a  matter  before 
him  to  be  not  for  that  particular  case  alone,  but  for  all  other  cases 
resembling  it  in  all  subsequent  time ;  and  thus,  if  justice  was  too  long 
protracted  in  the  first-occurring  instance  of  a  class,  it  was,  by  that 
very  protraction,  secured  in  every  instance  occurring  afterwards. 

The  considerations  that  suspend  the  decisions  of  judges,  and  make 
them  pause  with  anxiety  in  the  execution  of  their  deeply  responsible 

»  And  see  a  speech  of  Lord  Eldon's  in  the  House  of  Lords,  Parliamentary  Debates, 
30th  June,  1823. 


CHANCELLOR  ELDON. 

office,  are  justly  referred  by  Blackstone  to  the  circumstances  of  a  free 
and  highly-civilized  country,  and  of  a  wealthy  and  vastly  populous 
territory, 

"  Which,"  adds  he,  "  whenever  we  are  willing  to  exchange  for  tyranny,  poverty, 
barbarism,  idleness,  and  a  barren  desert,  we  may  then  enjoy  the  same  dispatch  of 
causes  that  is  so  highly  extolled  in  some  foreign  countries.  But  common  sense  and 
little  experience  will  convince  us,  that  more  time  and  circumspection  are  requisite 
in  causes  where  the  suitors  have  valuable  and  permanent  rights  to  lose,  than  where 
their  property  is  trivial  and  precarious,  and  what  the  law  gives  them  to-day  may  be 
seized  by  the  prince  to-morrow.  In  Turkey,  says  Montesquieu,  where  little  regard 
is  shown  to  the  lives  or  fortunes  of  the  subject,  all  causes  are  quickly  decided;  the 
basha,  on  a  summary  hearing,  orders  which  party  he  pleases  to  be  bastinadoed,  and 
then  sends  them  about  their  business;  but  in  free  states,  the  trouble,  expense  and 
delays  of  judicial  proceedings  are  the  price  that  every  subject  pays  for  his  liberty."—- 
3  Bla.  Com.  423. 

I.  3. 

The  question,  however,  which  is  of  most  importance  to  Lord 
Eldon's  judicial  reputation,  is  not  whether  he  may  have  deserved  the 
charge  of  too  long  postponing  some  particular  judgments  on  difficult 
questions,  but  whether  there  be  any  colour  for  the  other  accusation, 
that  the  general  arrear,  admitted  to  have  existed  in  the  Court  of 
Chancery  and  in  the  House  of  Lords  during  a  great  part  of  his  time, 
was  owing  to  his  fault. 

In  the  first  place,  this  arrear,  though  certainly  a  heavy  one,  was 
not  really  what  primd  fade  it  appeared  to  be.  In  the  pamphlet 
already  quoted  ("  Observations  on  the  Judges  of  the  Court  of 
Chancery,"*)  the  author,  who  is  a  barrister  in  large  practice,  has 
the  following  passage  respecting  the  arrears  in  1823,  which  probably 
affords  a  pretty  fair  sample  of  their  character  in  any  other  given  year 
or  years  of  Lord  Eldon's  time : — 

On  looking  over  the  present  cause  list,  out  of  the  first  causes  which  stand  over 
generally,  I  observe  as  many  as  fifty-eight  which  stood  over  in  the  paper  of  February, 
1822,  and  they  have,  perhaps,  been  long  since  determined,  by  being  set  down  again 
for  hearing,  in  the  same  or  another  name;  and  I  do  not  doubt  but  that  in  the  list  of 
causes,  which  make  up  the  number  against  the  court,  (for  those  who  erroneously 
calculate  its  delay  from  the  cause  paper,)  upwards  of  sixty  causes  appear,  which 
have  been  reset  down,  and  not  struck  out  of  the  paper,  or  are  now  at  an  end,  from 
deaths  of  parties,  or  abandonment  of  the  suit.  Causes  at  the  hearing  are  often  allowed 
to  stand  over  generally,  at  the  request  of  the  suitors,  to  add  parties,  or  on  account  of 
deaths  or  change  of  interest  after  the  cause  was  first  set  down  ;  and  the  suitors  neither 
proceed  nor  apply  to  the  registrars  to  strike  the  causes  out,  and  there  they  remain, 
from  year  to  year,  a  useless  incumbrance  to  the  paper.  I  know,  myself,  that  forty  of 
those  causes,  which  have  been  printed  and  carried  forward  as  arrears  from  time  to 
time,  in  the  cause  paper,  have  been  there  for  many  years,  and  not  one  of  them  for  a 
less  period  than  three  or  four  years;  and  I  have  not  any  doubt  but  there  are  some  of 
them  that  have  stood  over  for  ten  or  twenty  years ;  and  yet  their  prosecution  by  the 
parties  has  been  abandoned  for  many  years. — I  was  well  assured,  from  experience, 
that  the  causes  in  the  Court  of  Chancery  nominally  in  arrear  were  most  of  them  causes 
prematurely  set  down  and  not  ready  to  be  heard,  and  therefore  I  was  at  the  cost  of 
ascertaining  the  state  of  fifty  of  the  present  causes,  which  are  set  down  for  hearing, 
beginning  at  Parker  v.  James,  and  ending  at  Brandon  v.  Bowden ;  and  I  find,  that  only 
in  nine  of  them  depositions  have  been  published:  and  when  I  tell  the  reader  that,  till 
publication  has  passed,  and  witnesses  have  been  examined,  and  depositions  published 
and  given  to  the  solicitors,  the  briefs  cannot  be  prepared,  and  a  Chancery  cause  is  not 

*  Published  by  Mr.  Murray. 
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ripe  forbearing, — he  will  agree  with  me,  that  when  men  reason  on  the  delays  of  the 
court  from  the  state  of  the  cause  paper,  they  reason  on  erroneous  premises,  and  talk 
about  what  they  do  not  understand. — The  foregoing  facts,  and  the  Appendix,  No.  2, 
demonstrate  that,  among  the  two  hundred  and  thirty-six  causes  treated  as  in  arrear  in 
February,  1822,  there  really  were  not  so  many  as  fifty  actually  and  bonajide  in  arrear. 
— Pp.  38  to  41.;  and  see  the  Appendix  to  the  Pamphlet,  Nos.  2  and  3. 

When  the  vice-chancellor's  court  had  been  a  few  years  esta- 
blished, it  was  artfully  said,  "Lord  Eldon  scarcely  ever  hears  a 
cause."  Literally,  as  to  causes,  this  was  true:  and  hence  a  belief 
arose  among  persons  who,  being  unacquainted  with  the  vocabulary 
of  the  register's  office,  supposed  the  duty  of  the  Court  of  Chancery 
to  consist  almost  wholly  in  the  "  hearing  of  causes,"  that  Lord  Eldon 
did  hardly  any  business  in  his  court.  They  were  not  aware  that,  in 
addition  to  the  hearing  of  causes  strictly  so  called,  and  of  matters  in 
bankruptcy  and  lunacy,  which  are  not  called  "  causes"  but  "peti- 
tions," he  was  sedulously  employed  in  the  hearing  of  appeals,  which 
are  in  fact  causes  of  the  heaviest  description,  though  not  entered  in 
the  paper  under  the  name  of  "  causes :"  and  still  less  were  they  aware 
of  the  extensively  prevalent  practice  already  mentioned,  of  bringing 
motions  before  Lord  Eldon,  which  involved  the  material  points  in  the 
most  important  of  the  causes  pending  before  the  vice-chancellor,  for 
the  purpose  of  getting  Lord  Eldon's  opinion  in  an  interlocutory  way, 
and  so  saving  the  expense  and  delay  of  ulterior  proceeding.  Mr. 
Crofts,  the  registrar,  who  was  examined  in  1812,  March  9th,  before 
Mr.  M.  A.  Taylor's  committee  of  that  year,  gave  the  following  evi- 
dence : — 

"State  from  your  own  knowledge  and  experience  what  is  the  reason  that  that  in- 
terval, which  used  to  be  passed  in  hearing  the  causes,  is  exhausted  by  the  continuance 
of  the  seal? — It  arises  from  motions  being  of  that  high  consequence  that  the  point  in. 
the  cause  is  frequently  determined,  and  takes  up  a  great  lime." 

This  practice,  from  the  prevalent  opinion  of  its  utility  and  conve- 
nience, continued  to  subsist  and  increase.  In  1812,  Mr.  Whitton,  a 
veteran  solicitor,  whose  evidence  on  this  point  has  been  before 
referred  to,  was  asked,  in  the  course  of  his  examination  before  the 
chancery  commission,* 

"  Q. — Has  that  practice,  of  the  lord  chancellor  deciding  causes  upon  motion  in 
the  way  you  have  mentioned,  increased  considerably  since  you  first  knew  the  practice 
of  the  court? — Yes,  in  this  way:  I  have  frequently  been  in  causes,  and  been  in  court, 
when  interlocutory  applications  have  been  made;  and,  to  further  justice  between  the 
parties,  my  lord  chancellor  has  said  frequently  that  he  would  decide  the  question,  so 
as  to  set  the  parties  at  rest  upon  it. 

"  Q. — Do  you  consider  such  a  course  of  proceeding  the  most  beneficial  to  the 
interests  of  the  suitors  generally  1— I  think  the  application  of  the  time  of  the  lord 
chancellor  is  highly  beneficial  to  the  suitors  in  that  way. 

"  Q' — Is  not  the  quantity  of  such  business,  and  the  time  it  occupies,  such  as  in  a 
great  measure  to  prevent  the  lord  chancellor  attending  toother  matters  in  his  court  1 
— Such  matters  take  up  a  very  considerable  proportion  of  my  lord  chancellor's  time, 
and  of  course  he  cannot  hear  other  matters  whilst  he  is  hearing  them." 

Mr.  Hamilton,  also  an  experienced  solicitor,  gives  the  following 
evidence: — 

I  know  that  it  has  frequently  happened,  that  when  parties  have  wished  to  have  the 
chancellor's  opinion  as  soon  as  they  could,  they  have  endeavoured  to  frame  a  bill 

*  Chancery  Commissioners'  Report,  pp.  75,  76. 
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for  the  appointment  of  a  receiver  or  for  an  injunction,  in  order  that  they  might, on  the 
motion  for  such  receiver  or  injunction,  discuss  the  question  in  dispute  between  them. 

"  Q.— Has  it  not  been  the  general  habit  of  the  profession,  when  the  chancellor's 
opinion  was  given  upon  a  motion,  to  consider  that  as  decisive  of  the  cause,  and  not 
to  go  further  upon  it? — It  has:  it  has  been  considered  perfectly  useless  to  go  further. 

"  Q. — Has  that  habit  proceeded  from  the  confidence  felt  in  the  chancellor's  judg- 
ment, adverting  to  the  elaborate  consideration  he  bestows  on  motions  before  they  are 
decided? — Undoubtedly.  Another  reason  may  be.fthat  the  judge,  if  the  cause  came 
to  a  hearing  in  the  court  below,  would  pay  that  deference  to  his  judgment,  that  they 
would  decide  in  the  same  way:  or,  if  it  came  before  /dm,  it  would  be  a  judgment  of 
the  same  chancellor  on  the  same  question; — it  is  known  that  he  would  not  give  an 
opinion  without  reading  all  the  pleadings  and  maturely  considering  the  question,  and 
therefore  it  would  be  practically  useless  to  go  further."* 

Very  often,  says  Mr.  Hamilton,! 

"A  great  deal  of  the  chancellor's  time  is  taken  up  with  applications  on  the  part  of 
bankrupts  in  custody,  who  are  brought  up  on  writs  of  habeas  corpus  to  be  discharged. 
These  applications  frequently  occupy  a  considerable  time,  and  come  on  to  the  inter- 
ruption of  every  other  business." 

The  mode  in  which  Lord  Eldon's  political  adversaries  chiefly  de- 
lighted to  impeach  his  efficiency  was  the  invidious  one  of  comparison. 
They  alleged  that  his  distinguished  predecessor,  Lord  Hardwicke, 
had  had  as  much  to  do,  and  had  done  it  effectively.  This  succinct 
and  popular  form  of  disparagement  appears  to  have  been  first  devised 
about  the  year  1812.  Lord  Grey,  in  the  House  of  Lords,  on  the 
24th  of  June,  in  that  year,  intimated  that  the  number  of  bills  in  Chan- 
cery was  then  less  than  in  the  time  of  Lord  Hardwicke ;  and  Sir 
Samuel  Romilly,  in  the  House  of  Commons,  on  the  llth  of  February, 
1813,  resisted  the  vice-chancellor's  Appointment  Bill,  on  the  ground 
that  the  business,  "strictly  so  called,  of  the  Court  of  Chancery,  had 
not  increased  since  the  year  1750,"  when  Lord  Hardwicke  was  chan- 
cellor :  acknowledging,  at  the  same  time,  that  "  there  was  certainly  a 
very  great  increase  in  the  bankrupt  business." 

Mr.  Raynsford,  one  of  the  registrars  examined  before  the  Chan- 
cery Commission,  gives  a  very  different  account.  The  following 
questions  and  answers  occur  in  the  evidence  of  this  practical  wit- 
ness : — 

"Except  when  attending  the  House  of  Lords,  or  called  to  attend  the  councilor 
elsewhere  on  public  business,  does  the  chancellor  sit  constantly  in  Lincoln's  Inn 
Hall?— Yes. 

"  With  those  exceptions,  has  not  the  chancellor  sat  two  hours  later  than  chancel- 
lors usually  sat? — The  business  has  very  much  increat-ef/. 

"  Do  you  remember  Lord  Rosslyn's  time  ? — Yes.  In  Lord  Rosslyn's  time  the  busi- 
ness did  not  require  so  much." 

Even  without  this  direct  testimony,  a  reflecting  inquirer  would  have 
been  disposed  to  question  Sir  S.  Ilomilly's  statement,  upon  the  ground 
of  general  probability.  The  total  amount  of  personal  property  be- 
longing to  the  suitors  of  the  Court  of  Chancery  which  was  lodged 
with  the  accountant-general  of  that  court,  in  1750,  the  period  men- 
tioned by  Sir  S.  Romilly,  was  1,665, 160/.  By  the  end  of  the  same 
century,  that  amount  reached  17,000,000^. :  and  between  1800  and 
1820  it  increased  to  34,000,000/.  It  is  true  that  the  ratio  between 

•  Chancery  Commissioners'  Report,  pp.  95,  96.  f  Ib.  p.  95. 
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the  aggregate  amount  of  the  property  in  suit  and  the  number  of  the 
suits  themselves  is  not  a  certain  one  ;  although  it  is  impossible  to  sup- 
pose that  the  property  could  have  increased  in  the  ratio  of  more  than 
ten  to  one,  without  a  vast  addition  to  the  quantity  of  business  con- 
nected with  it.  But  there  is  a  nearer  test, — the  proportion  between 
the  number  of  accounts  to  which  the  property  was  standing  in  the 
books  of  the  accountant-general  at  the  two  respective  periods. — 
In  1750,  under  Lord  Hardwicke,  the  number  of  these  accounts  was 
1006  :  in  1820,  under  Lord  Eldon,  it  was  7521. 

"For  about  thirty  years  last  past,"  says  the  report  of  the  Lords'  committee  (ordered 
to  be  printed  17th  June,  1833),  by  virtue  partly  of  standing  orders  in  this  House,  and 
partly  by  the  practice  and  usage  of  the  House,  the  Court  of  Chancery  has  been  made 
an  instrument  in  the  executon  of  local  acts  of  Parliament,  relating  to  canals,  naviga- 
tions, aqueducts,  avenues  to  bridges,  inclosures, docks,  railways,  tram-roads,  opening 
and  paving  streets,  supplying  towns  with  water  and  gas,  and  various  other  specula- 
tions, by  which  acts  the  purchase-money  of  lands,  taken  under  the  authority  of  Parlia- 
ment for  such  purposes  (where  the  titles  are  doubtful,  or  cannot  be  immediately 
completed)  is  directed  to  be  paid  into  the  Court  of  Chancery,  there  to  remain  until, 
by  proceedings  in  that  court,  the  titles  can  be  tried,  or  means  found  by  that  court  to 
clear  doubtful  titles;  and  it  is  obvious  that,  in  every  case,  in  which  Parliament  has 
thus  burthened  the  Court  of  Chancery,  this  new  species  of  business  operates  against 
the  dispatch  of  the  ordinary  business  of  the  court."* 

But  these  are  only  opinions,  and  grounds  for  general  inference. — 
Let  us  now  refer  to  precise  official  returns  of  the  judicial  business 
actually  done  by  the  two  lord  chancellors  between  whom  the  paral- 
lel of  Sir  S.  Romilly  is  drawn. 

The  printed  documents  from  which  the  succeeding  tables  and  cal- 
culations have  been  prepared  are  these  : — 

No.  I. — Appendix  B.  C.  and  F.  to  report  from  House  of  Commons' 
Committee  appointed  to  inspect  Lords'  Journals.  Ordered  to  be 
printed,  27th  May,  1811. 

No.  II. — Returns  to  orders  of  the  House  of  Commons  dated  23d 
May,  1821,  and  llth  February,  1822,  from  the  Registrars  of  the 
Court  of  Chancery,  the  chancellor's  principal  secretary,  the  Secre- 
tary of  Bankrupts,  and  the  Secretary  of  Lunatics.  Ordered  to  be 
printed,  12th  February,  1822. 

No.  III. — Returns  respecting  the  Courts  of  Chancery,  Exchequer 
and  Bankruptcy.  Ordered  to  be  printed  for  the  House  of  Com- 
mons, 25th  March,  1836. 

No.  IV. — Account  of  Appeals  entered  and  determined  since  1750, 
as  stated  in  Appendix  to  Report  from  House  of  Commons'  Com- 
mittee on  delays  of  suits  in  Chancery.  Ordered  to  be  printed,  18th 
June,  1811. 

No.  V. — Accounts  relating  to  Appeals  and  Writs  of  Error,  brought 
from  the  Lords,  4th  June,  1823,  and  ordered  by  the  Commons  to 
be  printed,  12th  June,  1823. 

The  document  No.  III.  contains  a  return  of  the  number  of  bills 
filed  from  1750  to  1754,  from  1760  to  1764,  from  1770  to  1774,  from 
1780  to  1784,  from  1790  to  1794,  and  from  1800  to  1835.  In  order 
to  give  the  utmost  benefit  to  Sir  S.  Romilly's  statement  in  favour  of 
Lord  Hardwicke,  let  us  take  the  three  years  of  Lord  Hardwicke's 
*  Lords'  Report,  17th  June,  1823,  p.  10. 
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time  in  which  the  return  shows  the  greatest  number  of  bills  filed. 
These  years  are  1752-3-4,  in  which  the  aggregate  number  of  bills 
filed  is  4891.  In  none  of  the  recorded  periods  from  1754  until  Lord 
Eldon's  accession,  did  the  amount  of  bills  filed  in  any  three  years 
amount  to  4500.  But  in  the  three  years  next  preceding  that  in  which 
Sir  S.  Romilly's  speech  was  made,  the  total  number  of  bills  filed  had 
risen  to  6654,  an  increase  of  about  36  per  cent,  upon  the  three  fullest 
years  of  Lord  Hardwicke.  And  this  is  a  result  given  in  mere  num- 
bers^ without  reference  to  the  augmented  weight  of  the  modern  busi- 
ness as  compared  with  that  of  older  days — a  consideration  which  will 
presently  receive  due  notice. 

But  it  would  matter  little  to  show  that  in  Lord  Eldon's  time,  as 
compared  with  the  time  of  his  predecessors,  there  was  more  business 
to  be  done,  if  the  business  which  he  himself  actually  did  was  less 
than  had  been  done  by  them.  Let  us  come,  therefore,  to  closer  quar- 
ters in  working  out  the  parallel  between  Lord  Eldon  and  Lord  Hard- 
wicke. In  No.  I.  Appendix  B.  there  will  be  found,  among  other 
returns  from  the  officers  of  the  great  seal,  an  account  furnished  by  the 
deputy-registrar,  setting  forth  the  business  of  the  Court  of  Chancery 
in  the  ten  years  from  Michaelmas,  1745,  to  Michaelmas,  1755,  during 
all  which  time  the  chancellor  was  Lord  Hardwicke,  and  in  the  ten 
years  from  Michaelmas,  1800,  to  Michaelmas,  1810,  during  almost 
nine  of  which  the  chancellor  was  Lord  Eldon.  This  return  is  con- 
fined to  "  the  business  of  the  Court  of  Chancery,  strictly  so  called;" 
and  it  gives  this  summary  of  causes,  exceptions,  and  further  direc- 
tions, pleas  and  demurrers,  cause  petitions,  re-hearings  and  appeals, 
and  motions,  disposed  of  in  the  lord  chancellor's  court. 
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Let  it  not  be  forgotten,  that  the  comparison  thus  instituted  is  not 
between  Lord  Eldon  and  the  average  of  preceding  chancellors,  but 
between  Lord  Eldon  and  the  one  most  eminent  man  of  all  who  had 
ever  preceded  him.  And  now,  what  is  the  result  ?  It  is,  that  through 
the  only  ten  years  of  Lord  Hardwicke's  chancellorship  whereof  we 
have  any  exact  record,  the  annual  average  of  the  matters  dispatched 
in  the  Court  of  Chancery  was  4220 ;  while,  through  the  first  ten  years 
of  the  present  century,  the  annual  average  of  the  matters  dispatched 
was  6081,  being  an  excess  of  almost  one  half.  And  this  increase  of 
business  and  of  dispatch  in  Lord  Eldon's  time  was  a  progressive  one. 
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The  last  three  of  the  ten  before-mentioned  years  of  Lord  Hardwicke 
give  an  average  of  4230,  or  14  beyond  the  average  of  the  seven 
years  by  which  they  are  preceded ;  but  the  last  three  of  the  before- 
mentioned  years  of  Lord  Eldon  give  an  average  of  6948,  being  1238 
beyond  the  average  of  the  seven  years  preceding  them,  and  2718 
beyond  the  average  of  the  last  three  of  the  ten  recorded  years  of 
Lord  Hardwicke.* 

Here,  then,  is  a  tolerably  conclusive  proof  of  Lord  Eldon's  com- 
parative dispatch  in  "  the  business,  strictly  so  called,  of  the  Court 
of  Chancery"  before  the  constitution  of  the  vice-chancellor's  court. 
There  are  no  returns  from  which  an  accurate  comparison  could  be 
drawn  between  Lord  Hardwicke's  and  Lord  Eldon's  dispatch  of  ap- 
pellate business  in  the  House  of  Lords  during  the  respective  decennial 
periods  before  mentioned ;  but  with  respect  to  the  business  there  dis- 
patched, in  three  of  the  years  of  each  of  those  great  chancellors,  a 
parallel  is  furnished  a  few  pages  hence,  after  the  tables. 

In  the  Appendix,  p.  46,  to  a  Report  of  a  Committee  of  the  House 
of  Commons,  ordered  to  be  printed  13th  June,  1812,  is  the  following 
piece  of  evidence,  given  by  Mr.  Henry  Cowper,  then  one  of  the 
officers  of  the  House  of  Lords : 

"To  show  how  great  a  portion  of  time  has  of  late  been  occupied  on  some  of  the 
claims  of  peerage,  I  have  made  out  an  account  of  the  number  of  days,  on  which  the 
committee  of  privileges  sat  on  the  Berkeley  claim  of  peerage.  On  that  claim  alone 
they  sat  no  less  than  thirty-four  days  in  the  last  session  of  Parliament,  on  several  of 
which  they  met  as  early  as  ten  o'clock  in  the  morning,  and  continued  sitting  till  four 
or  five  in  the  afternoon.  The  Roxburghe  claim  of  peerage,  in  the  year  1808,  took  up 
seven  days;  in  the  year  1809,  four  days ;  in  the  year  1810,  fifteen  days;  in  the  whole, 
twenty-six  days.  On  the  Roxburghe'  causes  connected  with  this  claim  of  peerage, 
there  were,  in  the  year  1808,  no  less  than  thirty-one  days  taken  up,  and,  upon  a  great 
many  of  them,  the  House  met  at  ten  o'clock  in  the  morning,  and  continued  sitting 
till  near  four  o'clock  in  the  afternoon.  One  of  the  counsel  alone  in  these  causes  occu- 
pied, I  understand,  no  less  than  eighteen  days.  The  Roxburghe  causes,  in  the  present 
session,  1812,  have  already  occupied  eleven  days." 

The  advantage  on  Lord  Eldon's  side  could  be  farther  exhibited  in  re- 
spect of  the  business  of  bankruptcy  and  lunacy,  by  returns  of  the  num- 
bers of  cases  dispatched  by  him  and  by  Lord  Hardwicke  about  the 
periods  above  mentioned  ;  but  it  is  hardly  needful  to  enter  into  the 
details  of  such  an  inquiry  here,  because  all  that  is  material  to  the  main 
question  will  be  made  sufficiently  evident  presently,  by  certain  tables, 
constructed  from  the  documents  already  enumerated,  and  relating  to  a 
subsequent  period  of  Lord  Eldon's  chancellorship.  As  the  returns 
before  abstracted  show  his  dispatch  of  judicial  business  in  the  earlier 
years  of  his  service,  so  these  subsequent  tables  establish  that,  in  a 
later  time,  even  at  the  period  when  his  adversaries  were  preparing 
their  materials  for  attack,  and  while  he  was  withdrawn  from  the 'Court 
of  Chancery  to  the  House  of  Lords,  two  and  often  three  days  in  each 

*  The  account  of  business  done  at  the  rolls,  in  the  same  two  compared  periods, 
presents  a  still  larger  increase;  the  number  of  matters  disposed  of  in  that  branch  of 
the  court  having  been,  in  the  before-mentioned  ten  years  of  Lord  Hardwicke,  7615, 
and  in  the  first  ten  years  of  the  present  century,  13,308.  The  business  done  at  the 
rolls  is  of  a  very  much  lighter  kind  than  what  is  heard  by  the  chancellor,  but  still 
serves,  in  some  degree,  to  illustrate  the  general  proportions  between  the  two  periods. 
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week  during  the  whole  of  each  session  of  Parliament,*  the  amount  of 
judicial  business  executed  by  him  in  equity,  bankruptcy,  and  lunacy, 
surpassed  the  performances  Ijoth  of  Lord  Hardwicke  and  of  his  own 
cotemporary  judge,  Sir  John  Leach,  who  most  peculiarly  affected  the 
reputation  of  dispatch. 

The  two  periods  assumed  for  this  comparison  are,  that  of  the  three 
years  ending  Michaelmas,  1755,  being  the  concluding  three  years  of 
those  ten  in  Lord  Hardwicke's  time  which  have  already  been  com- 
pared with  ten  of  the  present  century  ;f  and  that  of  the  three  years 
ending  December  31st,  1821,  being  the  eighteenth,  nineteenth,  and 
twentieth  years  from  Lord  Eldon's  first  accession  to  the  great  seal. 
The  reason  why  the  period  first  mentioned  has  been  selected  as  the 
specimen  of  Lord  Hardwicke's  time,  is,  that  the  years  1752,  1753, 

1754,  are  the  three  already  noticed  as  giving  the  largest  average  of 
bills  filed,  and  are  also  the  final  three  of  the  only  five  entire  years  of  his 
chancellorship,  for  which  there  is  any  complete  record,  including  the 
business  done  by  him  in  bankruptcy.     And  the  reason  why  the  years 
1819,  1820  and  1821,  have  been  selected  as  the  specimen  of  Lord 
Eldon's  time,  is,  that  with  these  years  ends  the  important  return  No. 
II.,  which  contains  the  only  account  of  the  motions  and  petitions 
heard  by  him.     Of  the  petitions  in  lunacy  there  is  no  account  for  the 
very  years  1752-3,  1753-4,  and  1754-5  ;  but  there  is  an  account,  No. 
I.  letter  F,  for  the  ten  years  ending  1746,  which  gives  an  average 
number  of  48? :  and  this  number  has  been  assumed  for  each  of  the 
three  years  1752-3,  1753-4,  and  1754-54 

The  succeeding  tables  do  not  include  the  business  done  in  either 
of  the  two  periods  at  the  rolls,  but  only  the  business  done  in  the  lord 
chancellor's  court.  In  the  first  of  these  tables,  the  items  of  motions 
dispatched  by  Lord  Hardwicke  will  require  some  explanation.  The 
parallel  before  drawn,  between  the  business  dispatched  from  1745  to 

1755,  and  the   business  dispatched  from  1800  to  1810,  was  so  far 
simple,  that  as  the  return  from  which  it  was  prepared  appears  framed 
on  the  uniform  principle  of  including  in  both  these  periods  all  decrees 
and  orders,  (not  only  where  contested,  but  also  where  made  of  course 
or  by  consent,  except  merely  such  as  were  taken  on  the  signature  of 
counsel  without  vivd  voce  application  to  the  court,)  it  was  assumed  in 

*  On  an  average,  about  forty-eight  days  in  each  year:  see  below  aAer  the  tables. 

|  The  three  years  of  Lord  Hardwicke's  time  are  given  in  the  returns,  as  from  Mi- 
chaelmas to  Michaelmas:  Lord  Eldon's  years  are  given  in  the  returns,  as  from  January 
to  December;  but  three  full  twelvemonths  are  included  equally  in  both  cases,  and 
there  is  no  reason  to  suppose  that  the  returns  were  made  up  with  any  difference  of 
principle,  or  with  any  bias  which  should  affect  the  accuracy  of  a  parallel  between  them. 

\  The  account  No.  III.,  the  most  comprehensive  of  the  documents  above  referred 
to,  will  occasionally  be  found  in  some  small  particulars,  touching  the  years  1820, 
1821,  1822,  to  vary  from  the  account  No.  II.  Where  this  has  appeared  to  be  the  case. 
No.  III.  has  been  preferred,  as  bearing  marks  of  greater  care  in  the  preparation. 
There  are  also  some  variances  between  No.  III.  and  No.  I.  touching  the  years  1752 
to  1755 :  but  where  this  has  happened,  No.  I.  has  been  preferred,  because  many  office 
books,  which  were  in  existence  in  1811,  when  No.  I.  was  prepared,  were  afterwards 
mislaid  and  could  not  be  found  in  1825,  when  No.  III.  was  made  up.  In  neithercase, 
however,  are  these  variances  considerable  enough  to  have  any  material  effect  upon 
the  argument. 

VOL.  ii. — 24 
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that  parallel  that,  of  the  business  so  returned,  the  contested  portion 
bore  much  the  same  ratio  to  the  uncontested  in  the  one  period  as  in 
the  other.  But  for  the  purpose  of  preparing  the  tables  that  next  fol- 
low, there  were  several  different  returns  to  be  consulted,  which  had 
not  been  framed  on  a  uniform  principle,  and  which  therefore  required 
some  allowances  and  calculations  in  order  to  bring  their  results  to  a 
common  measure.  It  is  with  respect  to  the  motions  (in  these  two 
latter  periods)  that  this  becomes  requisite.  The  account  of  each 
year's  motions  in  Lord  Hardwicke's  time  gives  those  which  were 
contested,  and  those  which  were  of  course  or  of  consent,  in  one  item 
without  distinction.  But  the  account  of  the  motions  in  Lord  Eldon's 
time,  which  is  set  forth  in  No.  II.,  is  confined  to  those  which  were 
contested,  omitting  the  motions  of  course  and  of  consent,  which,  oc- 
cupying no  part  of  the  court's  time,  formed  no  part  of  the  business  for 
which  the  judge  ought  to  have  credit.  Now  the  best  attainable  ap- 
proximation to  the  contested  proportion  of  these  motions  will  probably 
be  gained  from  a  comparison  of  the  number  of  the  causes  heard  in  the 
two  periods  'of  Lord  Hardwicke  and  Lord  Eldon,  in  which  number 
the  causes  taken  by  the  master  of  the  rolls  during  the  time  of  Lord 
Hardwicke  must  be  included  ;  because,  during  his  time  and  long  after- 
wards, the  contested  motions  arising  out  of  causes  heard  by  the  master 
of  the  rolls  were  not  in  general  taken  at  the  rolls,  as  they  are  now, 
but  in  the  lord  chancellor's  court.  The  total  number  of  causes  in  the 
years  1752,  1753,  1754,  heard  by  Lord  Hardwicke  and  the  master  of 
the  rolls  for  the  time  being,  according  to  the  return  No.  I.  B.  and  C., 
was  901  ;  and  according  to  the  return  III.  1.  the  number  heard  by 
Lord  Eldon  and  by  the  vice-chancellor  and  master  of  the  rolls  in 
1819,  1820,  1821,  was  2305.  The  three  years,  which  thus  produced 
2305  causes,  produced  also  7397  contested  motions.  Of  these  it  may 
be  computed  that  at  least  one-eighth,  or  about  920,  were  motions  of 
appeal  from  the  vice-chancellor,  while  perhaps  180  or  200  more  were 
motions  occasioned  by*  the  new  practice  already  explained,  of  framing 
motions  for  the  purpose  of  getting  the  chancellor's  opinion  in  an 
interlocutory  way;  neither  of  which  classes  of  business  existed  in  Lord 
Hardwicke's  time,  when  no  vice-chancellor  was  in  being,  when  the 
master  of  the  rolls  heard  no  motions,  and  when  the  practice  just  men- 
tioned had  not  been  devised.  These  deductions  being  made,  it  may 
be  probably  assumed  that  the  number  of  contested  'motions  pro- 
duced by  the  2305,  say  2300,  causes  in  Lord  Eldon's  three  years, 
instead  of  being  7397,  would  hardly  have  reached  to  6300  ;  and,  ap- 
plying this  proportion  of  6300  contested  motions  for  2300  causes  to 
the  901  causes,  say  900,  heard  in  Lord  Hardwicke's  three  years,  we 
get  a  probable  result,  for  Lord  Hardwicke's  three  years,  of  2465  con- 
tested motions,  out  of  the  11,543  given  as  the  general  total  of  those 
three  years  in  the  return  No.  I.  B.  The  remainder,  being  9078,  will 
be  motions  of  course  or  of  consent,  which  occupying,  as  already  ob- 
served, no  part  at  all  of  the  judge's  time,  must  be  deducted  from  the 
amount  of  business  set  down  to  the  credit  of  Lord  Hardwicke,  just  as 
they  have  been  excluded  from  the  return  of  actual  business  done  by 
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Lord  Eldon  and  the  vice-chancellor.  The  number  of  motions,  for 
which  Lord  Hardwicke  is  entitled  to  be  credited  in  the  estimate  for 
his  three  years,  will  then  stand  at  the  above  calculated  number  of 
2465. 

But  now  arises  another  and  most  material  consideration  in  reference 
to  the  succeeding  tables,  namely,  the  alteration  in  the  nature  and  weight 
of  the  lord  chancellor's  business,  occasioned  by  the  introduction  of 
a  vice-chancellor.  In  the  business  done  by  Lord  Hardwicke,  were 
included  all  matters  of  all  kinds,  light  as  well  as  heavy  J1  except  what 
were  disposed  of  at  the  rolls.  But  with  Lord  Eldon,  from  the  time 
of  the  vice-chancellor's  appointment,  the  course  of  affairs  became 
wholly  different;  for,  as  the  vice-chancellor's  court,  which  was  em- 
powered to  hear  bankruptcy  as  well  as  equity,  had  practically  the 
effect,  in  both  these  departments,  of  clearing  away  the  lighter  cases, 
and  leaving  the  heavy  ones  upon  the  lord  chancellor,  Lord  Eldon  had 
scarce  any  intermixture  whatever  of  light  cases,  except,  indeed,  in 
lunacy,  in  which  he  heard  all  petitions  indiscriminately,  the  vice- 
chancellor  having  there  no  jurisdiction. 

A  paper,  found  in  Lord  Eldon's  hand-writing,  contains,  among 
other  observations  upon  the  nature  of  court  business,  this  passage, 
respecting  the  unfairness  of  computation  by  tale  alone,  without  regard 
to  weight: — 

"Nothing  so  likely  to  mislead  with  respect  to  deciding  whether  A., 
B.,  or  C.,  has  done  most  judicial  business  in  five  or  six  years,  than 
stating  the  number  of  decrees  they  have  respectively  made. 

"  Suppose  A.,  in  the  given  period,  has  made  18 

B.  -  24 

C.  -  ....  30; 

it  is  a  gross  fallacy  to  infer  from  this  that  C.  has  done  more  business 
than  B.  or  A.  What  is  the  quantity  of  business,  by  each,  must  de- 
pend, not  upon  the  number,  but  upon  the  nature,  of  the  suits  in  which 
the  judgments  or  decrees  have  been  made. 

"Five,  six,  ten,  more  decrees  or  judgments  may  be  made  in  two 
days  by  C.  than  B.  has  made  in  six,  seven,  or  eight  or  more  days: 
because  the  nature  of  the  causes  may  not  have  required,  or  the  diffi- 
culties in  the  causes  in  which  C.  has  made  decrees  may  not  have 
required  the  devotion  of  the  time  absolutely  necessary  to  be  given 
only  to  one,  two,  three,  or  four  causes,  in  which  B.  has  made  decrees, 
and  which  may  be  of  ten  times  more  importance,  as  to  each,  than  the 
bulk  of  the  causes  decided  by  C. 

"Two  or  three  causes  decided  by  A.,  out  of  his  18,  may  require 
both  more  time  and  more  knowledge,  to  enable  a  proper  decision  to 
be  made  in  them,  than  12  or  15  or  more  of  the  causes  decided  by  C. 
required. 

*  *  *  »  *  *  « 

"  In  one  cause,  from  its  nature,  counsel  may  plead  for  four  or  more 
days,  before  the  judge  can  apply  himself  to  deciding  in  other  causes  ; 
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another  judge  may  have  opportunity  of  deciding  several  in  one  morn- 
ing, after  counsel  have  stated  what  they  had  to  urge  in  such  causes." 

Lord  Eldon's  business,  then,  with  the  one  exception  of  the  lunacy 
petitions,  being  exclusively  of  the  heaviest  class,  it  was  not  to  be 
expected  that  a  list  of  the  matters  dispatched  by  him  should  be  so 
numerous,  as  the  list  of  the  matters  dispatched  by  chancellors,  or  other 
equity  judges,  who  had  a  large  infusion  of  the  lighter  cases.  Thus, 
in  order  to  arrive  at  the  just  conclusion  from  these  tables,  it  becomes 
necessary  to  make  some  attempt  at  ascertaining  what  the  proportions, 
in  number  and  in  weight,  between  the  lighter  and  the  heavier  cases, 
may  probably  have  been  in  the  periods  compared. 

Of  the  1680  bankrupt  petitions,  heard  in  the  three  years  of  Lord 
Eldon  which  are  now  under  consideration,  the  heavier  ones,  which 
were  heard  by  himself,  amounted  to  396,  and  the  lighter  ones,  which 
were  heard  by  the  vice-chancellor,  to  1284.  The  lunatic  petitions, 
799,  were  all  heard  by  the  chancellor  himself;  but,  at  the  same  rate 
of  classification,  there  would  be  611  of  the  lighter  description,  and 
only  188  of  the  heavier. — If  it  be  conceded,  on  Lord  Eldori's  side  of 
the  parallel,  that  the  heavy  cases  bore  an  equally  large  proportion  to 
the  light  ones  in  Lord  Hardwicke's  time,  which,  however,  may  rea- 
sonably be  doubted,  then  out  of  the  428  petitions  in  bankruptcy  which 
Lord  Hardwicke,  having  no  vice  chancellor,  heard  all  himself,  there 
would  be  about  100  heavy  and  328  light,  and  out  of  his  146  petitions 
in  lunacy,  about  35  heavy  and  111  light. — Of  the  7397  contested  mo- 
tions not  of  course  or  of  consent  in  the  three  years  of  Lord  Eldon  now 
under  consideration,  the  heavier  ones,  heard  by  himself,  were  1560,  and 
the  lighter  ones,  by  the  vice-chancellor,  5837  ;  and  if  the  same  propor- 
tion of  heavy  and  light  ones  be  again  conceded  for  Lord  Hardwicke's 
time,  then  out  of  the  2465  contested  motions  computed  to  have  been 
heard  by  Lord  Hardwicke,  there  would  be  about  520  heavy  ones  and 
1945  light. 

The  cause-petitions  disposed  of  in  Lord  Hardwicke's  time  are  less 
easily  distinguished  into  light  and  heavy  ones,  because  they  were  not 
heard, — as  in  those  days  the  petitions  in  lunacy  and  bankruptcy  and 
the  contested  motions  were, — wholly  in  the  chancellor's  court,  but 
partly  in  the  chancellor's  court  and  partly  at  the  rolls.  The  aggre- 
gate number  heard  in  both  courts  during  the  three  selected  years  of 
Lord  Hardwicke's  time  is  1017,  of  which  419  were  heard  in  the  lord 
chancellor's  court.  The  aggregate  number  heard  in  Lord  Eldon's 
and  the  vice-chancellor's  courts  in  1819,  1820,  1821  (exclusively  of 
what  may  have  been  heard  at  the  rolls,  of  which  no  return  appears) 
was  1138;  and  of  all  these  only  140  were  of  sufficient  importance  to 
be  selected  for  Lord  Eldon's  decision.  Suppose  the  rolls  court  to 
have  disposed  of  but  three  or  four  hundred  more,  making  about  1500 
in  all,  still  the  light  ones  heard  there  and  in  the  vice-chancellor's 
court  would  be  almost  ten  times  as  many  as  the  heavy  ones  heard 
before  Lord  Eldon  himself;  and  if  thus  the  heavy  petitions  heard  by 
Lord  Eldon  himself  were  but  140  in  a  probable  aggregate  of  at  least 
1500,  then  the  heavy  portion  of  the  1017  petitions  disposed  of  in 
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Lord  Hardwicke's  time,  of  which  419  were  in  his  own  court,  will 
probably  not  have  exceeded  100. 

It  is  requisite,  in  the  next  place,  to  find  some  common  measure  for 
these  two  classes  of  cases,  the  heavier  and  the  lighter,  so  as  to  get 
some  notion  what  number  of  the  lighter  cases  will  be  equivalent  to  a 
given  amount  of  the  heavier.  This,  of  course,  is  not  to  be  done  with 
absolute  precision;  but  we  are  not  without  a  rule  which  will  bring 
the  two  sets  of  items,  in  the  succeeding  tables,  into  a  tolerably  fail- 
position  for  comparison. 

In  the  debate  upon  the  creation  of  a  vice-chancellor,  15th  February, 
1813,  it  was  observed  by  Mr.  Leach,  who  certainly  was  not  disposed, 
either  politically  or  professionally,  to  give  too  much  credit  to  Lord 
Eldon,  (particularly  in  comparison  with  Sir  William  Grant,  the  then 
master  of  the  rolls,)  that  each  cause  heard  by  the  chancellor  might  be 
considered,  in  respect  of  its  weight  and  of  the  time  it  occupied,  as 
being  equivalent  to  three  of  the  causes  heard  by  the  master  of  the 
rolls.  The  registrar,  Mr.  Colville,  has  expressed  an  opinion,  that  a 
very  much  larger  number  than  three  should  have  been  assumed  ;  but 
for  the  purpose  of  this  argument  it  will  be  sufficient  to  adopt  the  three, 
Mr.  Leach's  own  proportion.  And  if  one  of  the  causes  heard  by  the 
chancellor,  before  the  vice-chancellor's  appointment,  was  equal  in  its 
weight  and  occupation  of  time  to  three  of  the  causes  then  heard  by 
the  master  of  the  rolls,  a  motion  or  petition  of  the  heavier  class  may 
well  be  deemed  to  bear  at  least  the  same  proportion  to  a  motion  or 
petition  of  the  lighter  class.  In  the  succeeding  tables,  therefore,  each 
of  the  heavier  cases,  set  down  in  one  column,  is  estimated  as  equal, 
on  the  average,  to  three  of  the  lighter  cases,  set  down  in  the  other 
column.  This  rule  will  of  course  be  applicable  to  the  table  of  busi- 
ness disposed  of  by  Vice-Chancellor  Leach  himself. 

Lord  Chancellor  Hardwicke,  1752-3,  1753-4,  1754. 

Cases  of  the  lighter  class,       Cases    of    the 
whereof  three  are  com-  heavier  class 

puted  (on  the  principle  now      heard 

of  Sir  J.   Leach's  rule,  by  the    lord 

above,)  as  equal  to  one  chancellor, 

of  the  heavier  class  now 
heard  by  the  lord  chan- 
cellor. 

LIGHT.  HEAVT. 

Appeals    and?      w  Account  No.  I.  (B.)  —        16 

Reheanngs  5 

Causes  446.      Ibid.  —        446 

Exceptions      ~) 

and  further  C   192.      Ibid.  —        192 

Directions    j 

Pleas  and  De-?      go>      Ibi(L  _        80 

murrers       3 

See  pp.  372  and  373. 

•^                              rComputed  of  the  light- 
Cause      Peti- I    .IQ       T..,       J      er  class  319        

tions  ild-      1  Computed  of  the  hea- 

\_    vier  class  —        100 

Contested'       ?  0/1R(;       Ibi{L       $  lighter  1945 


Motions       r*°°-        D1Q'      t  heavier     -        520 
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T,    •  •        • 

Petitions  in 

Bankruptcy 

Petitions  in 
Lunacy 


LIGHT. 

Computed  of  the  light- 

er  class  328 

heayier    _ 

lighter     111 
heavier    — 


HEATT. 

10 
35 


Total  light    2703      equal  to          901 


Comparative  amount  dispatched  by  Lord  Hardwicke— 2390 

NOTE.— This  Table  does  not  include  the  business  done  in  the  House  of  Lords,  as  to  which  see 
page  376. 

Lord  Chancellor  Eldon,  1819,  1820,  1821. 


Cases  of  the  lighter  class 
whereof  three  are  com- 
puted (imtheprinciple 
of  Sir  J.  Leach's  rule, 
above,  p.  373),  as  equal 
to  one  of  the  heavier 
class  now  heard  by 
the  lord  chancellor. 

LIGHT. 


Causes 

Exceptions  ~) 
and  further^ 
Directions  j 

Pleas  and  De-? 
murrers  3 

Cause      Peti- 
tions 

Contested  ? 
Motions  3 

Petitions  in  7 
Bankruptcy  3 


10.      Ibid. 
6.      Ibid. 

2.      Ibid. 
140.  No.  II.  3. 
1560.      Ibid. 
396.  No.  III.  6. 


Cases  of  the 
heavier  clasa 
now  heard 
by  the  lord 
chancellor. 


HEATT. 
92 
10 


2 

140 

1560 

396 


"^  f  Computed  of  the  light- 

Petitions      in  1  QQ  ,.T     n         \      er  class,  see  p.  372.  611        -  — 

Lunacy        f  '  '  ^  Computed  of  the  heavi- 

J  l_    er  class,  see  p.  372.    —        -          188 

Total  light    611       equal  to          204 

Comparative  amount  dispatched  by  Lord  Eldon  —  2598 

NOTE.  —  This  Table  does  not  include  the  business  done  in  the  House  of  Lords,  as  to  which  see 
page  376. 


Causes 

Exceptions  ~) 
and  furthers 
Directions  j 

Pleas  and  De-? 
murrers  3 

Cause      Peti- 
tions 


Vice-Chancellor  Sir  John  Leach,  1819,  1820,  1821. 
Cases  of  the  lighter  class, 
whereof  three  are  com- 
puled  (on  the  principle 
of  Sir  J.  Leach's  rule, 
above,  p.  5*3),  as  equal 
to  one  of  the  heavier 
class  now  heard  by  the 
lord  chancellor. 


Account  No.  III.  1. 
Ibid. 

Ibid. 
No.  II.  3. 


Cases  of  the 
heavierclass 
now  heard 
by  the  lord 
chancellor. 


LIGHT. 
1536 

559 

192 

HEATT. 

equal  to  512 

136 

64 

998 

333 

Contested 

Motions 
Petitions 

Bankruptcy 
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LIGHT.  HEATT 

No.  II.  3.  5837          1946 

No.  III.  6.  1284         428 

J 


Total  light  10,406         equal  to  3469 
Comparative  amount  dispatched  by  Sir  John  Leach — 3469 

NOTE. — Appeals  and  rehearings,  and  petitions  in  lunacy,  are  not  in  the  jurisdiction  of  the  vice- 
chancellor. 

The  foregoing  tables  give  to  Sir  John  Leach,  in  these  three  years, 
an  apparent  advantage  of  871  matters  beyond  Lord  Eldon,  or  290  in 
each  year.  But  this  advantage  is  only  an  apparent  one,  the  returns 
of  the  vice-chancellor's  business  being  made  upon  a  much  larger 
number  of  sitting-days  in  each  year  than  the  returns  of  the  business 
done  by  the  lord  chancellor:  for  the  whole  of  the  vice-chancellor's 
official  time  is  available  for  his  own  court ;  while  the  lord  chancellor's 
judicial  business  occupies  him  not  only  in  the  Court  of  Chancery,  but 
also  in  the  House  of  Lords.  In  the  three  years  which  the  tables 
include,  being  1819,  1820  and  1821,  Lord  Eldon  sat  in  the  House 
of  Lords  upon  appeals  and  writs  of  error  116  days,  and  upon  com- 
mittees of  privileges  29  days,  in  all  145  days.  But,  moreover, 
observes  the  Report  of  the  Chancery  Commission  of  1824  (printed 
1826), 

"The  lord  chancellor  is  greatly  occupied, — as  Speaker  of  the  House  of  Lords, — by 
the  duty  which  he  has  to  discharge  in  the  advice  he  is  required  to  offer  to  his  majesty, 
with  respect  to  condemned  criminals,  when  their  cases  are  reported  by  the  Recorder 
of  London, — by  the  various  claims  upon  his  time  in  matters  of  state,  and  matters 
referred  to  him  by  the  secretary  of  stale — by  occasional  attendance  when  required,  at 
meetings  of  the  council, — by  the  duty  of  carefully  examining  treaties,  conventions, 
charters,  commissions,  letters  patent,grants,  and  all  the  numerous  instruments  which 
pass  the  great  seal,  for  the  legality  of  the  provisions  of  which,  and  the  accuracy  of 
their  contents,  according  to  the  warrants  upon  which  they  are  founded,  he  is  respon- 
sible,— by  calls  upon  his  attention  to  much  that  relates  to  the  administration  of  justice 
by  others, — and  by  such  judicial  business  and  other  business  of  his  office,  as  is  trans- 
acted by  him,  but  not  in  court" 

Now,  in  order  to  get  at  a  mode  of  estimating  the  time  which  was 
left  to  the  lord  chancellor  for  his  own  court,  after  all  these  claims  had 
been  answered,  recourse  may  be  had  again  to  Sir  John  Leach.  That 
acute  lawyer,  when  he  opposed  the  vice-chancellor's  Court  Bill  in  the 
House  of  Commons,  computed  the  number  of  "juridical  days"  in  the 
year  at  200,  making  between  33  and  34  weeks,  of  six  days  in  each 
week,  which,  for  the  three  years  in  question,  would  give  600  days.* 

It  has  been  already  seen,  that  on  145  days  in  the  three  years,  Lord 

*  Sir  John  Leach  there  computed  six  hours  to  each  day.  Experience,  however, 
has  shown  that  five  hours  are  as  much  as,  if  not  more  than,  can  be  usefully  devoted 
to  the  court  business,  where  the  sitting  is  a  daily  one,  regard  being  had  to  the  time 
of  preparation  that  must  be  employed  in  the  evening,  both  by  the  judge  and  by  the 
counsel.  Accordingly,  Sir  John  Leach  himself,  when  he  became  vice-chancellor, 
was  accustomed  to  sit  five  hours  and  no  more :  and  this,  with  occasional  exceptions, 
has  been  the  allotment  of  time  in  court  by  the  other  vice-chancellors  and  by  the  mas- 
ter of  the  rolls.  Five  hours,  then,  may  be  fitly  assumed  as  the  length  of  the  "juridical 
day."  The  remainder  of  the  year  (after  the  deduction  of  the  33  or  34  juridical  weeks 
and  a  further  allowance  for  reasonable  vacations,)  an  equity  judge  will  properly 
employ  in  keeping  up  his  legal  reading,  and  in  preparing  his  judgments  on  those 
voluminous  or  difficult  cases,  which  stand  over  for  a  fuller  consideration  than  can  be 
spared  to  them  while  the  courts  are  in  daily  pitting. 
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Eldon  was  taken  away  from  the  Court  of  Chancery  to  judicial  busi- 
ness in  the  House  of  Lords:  and  the  remaining  question  is,  what 
further  deduction,  from  the  complement  of  600  "juridical  days"  in 
the  three  years,  must  be  made  for  the  vast  mass  of  business  out  of 
court,  which  is  particularized  in  the  passage  just  extracted  from  the 
Report  of  the  Chancery  Commission.  If,  for  all  these  multifarious 
and  burthensome  matters,  only  three  of  the  morning  hours  in  each 
week  be  subtracted  from  the  "juridical  time,"  the  total  number  of 
morning  hours  withdrawn  from  the  court  in  the  33  or  34  juridical 
weeks  of  each  year  will  have  been  somewhat  more  than  100  hours, 
or  20  sitting  days  of  five  hours  each :  in  three  years  about  61  days. 
Thus,  then,  from  the  600  juridical  days  of  Lord  Eldon's  three  years, 
there  must  be  deducted  61  on  this  account,  besides  the  145  for  the 
House  of  Lords;  leaving  to  the  lord  chancellor  only  394  complete 
sitting  days  in  the  three  years,  while  the  vice-chancellor  has  the  whole 
600.  But  if  Lord  Eldon,  in  his  394  days,  disposed  of  2598  matters, 
it  becomes  clear  that  his  rate  of  proceeding  was  one  which,  if  a  chan- 
cellor could  sit,  like  his  vice-chancellor,  for  600  days  in  the  three 
years,  would  give  a  result,  not  merely  of  3469  heavy  matters,  which 
was  the  equivalent  of  Sir  John  Leach's  total,  but  of  3956  ;  being  487 
heavy  matters  beyond  the  performance  of  the  ostentatiously  rapid 
vice-chancellor. 

Ascending  now  to  the  time  of  Lord  Hardwicke,  we  find  the  result 
of  the  tables,  as  between  him  and  Lord  Eldon,  to  be,  that,  in  a  space 
of  three  years,  Lord  Hardwicke  dispatched  business  equal  to  2390 
heavy  matters;  and  that  Lord  Eldon,  in  a  like  space,  dispatched 
business  equal  to  2598  like  matters,  being  an  excess  of  208  in  Lord 
Fidon's  favour.  This  excess  is  the  more  to  Lord  Eldon's  credit, 
because,  as  will  now  be  shown,  he  was  not  left  at  liberty  from  his 
judicial  duties  in  the  House  of  Lords,  to  bestow  in  his  three  years, 
upon  the  business  of  equity,  bankruptcy  and  lunacy,  the  same,  or 
nearly  the  same,  amount  of  time  which,  in  the  like  number  of  years, 
Lord  Hardwicke  was  enabled  so  to  devote. 

In  the  three  sessions,  1753,  1753-4  and  1754-5,  Lord  Hardwicke 
sat  in  the  House  of  Lords  upon  appeals  and  writs  of  error  92  days, 
that  is,  not  quite  23  days  in  each  session: — whereas  Lord  Eldon,  in 
the  three  sessions  of  1819, 1820  and  1821,  sat  in  the  House  of  Lords 
npon  appeals  and  writs  of  error  116  days,*  and  upon  committees  for 
privilege  29  days  ;f  in  all,  145  days,  or  48  days  and  a  fraction  in 
each  year.  Thus  it  results,  that  Lord  Eldon  not  only  dispatched,  in 
the  Court  of  Chancery,  during  his  three  years,  an  amount  of  2598 
heavy  matters,  being  208  more  than  were  dispatched  in  the  same 
length  of  time  by  Lord  Hardwicke,  but  moreover,  that  Lord  Eldon 
effected  this  in  only  455  days, — or,  if  61  days  be  deducted  as  before 

*  For  the  days,  22  in  number,  on  which  he  sat  in  the  House  of  Lords  merely  to  «*ive 
judgments,  and  do  other  appeal  business  on  which  counsel  were  not  then  heard,  no 
credit  is  taken. 

f  There  appear  to  have  been  no  sittings  at  all  in  committees  for  privilege  during 
Lord  Hardwicke's  three  above-mentioned  sessions. 
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for  political  and  other  duties,  only  394  days : — while  his  predecessor, 
in  clearing  the  smaller  amount  of  2390  like  matters  in  the  Court  of 
Chancery,  consumed  508  days, — or,  61  days  being  equally  deducted, 
as  in  Lord  Eldon's  time,  447  days : — and  Lord  Eldon's  real  superiority, 
therefore,  when  calculated,  as  it  ought  to  be,  with  reference  to  the 
number  of  days  actually  available  for  the  Court  of  Chancery  in  the 
course  of  each  respective  period  of  three  years,  is  not  merely  to  the 
amount  of  208  heavy  matters  beyond  Lord  Hardwicke,  but  at  the 
rate  of  348  such  matters;  which  would  be  a  superiority  in  Lord 
Eldon's  favour  of  about  fourteen  per  cent. 

Perhaps  it  may  be  imagined  that  in  the  appeals  and  writs  of  error 
before  the  House  of  Lords,  Lord  Hardwicke  made  better  propor- 
tionate use  of  his  92  days  than  Lord  Eldon  of  his  116.  The  records 
of  the  House  of  Lords*  show  the  very  contrary.  They  show  Lord 
Eldon,  in  his  116  days,  to  have  dispatched  88  appeals  and  19  writs 
of  error :  Lord  Hardwicke,  in  his  92  days,  32  appeals  and  4  writs  of 
error.  Lord  Eldon,  therefore,  has  a  clear  advantage,  in  the  propor- 
tion of  almost  three  to  one,  for  the  House  of  Lords,  which  is  to  be 
added  to  that  already  apparent  in  his  favour  upon  the  tabular  compa- 
rison for  the  Court  of  Chancery. 

The  advantage,  large  as  it  is,  which,  upon  the  business  actually 
dispatched  in  proportion  to  the  time  which  could  be  made  available 
for  dispatching  it,  Lord  Eldon  is  thus  found  to  possess  over  the 
greatest  of  preceding  chancellors,  is  in  reality  much  more  considera- 
ble than  even  the  tabular  exposition  shows  it.  This  will  be  evi- 
dent from  the  following  circumstances. 

In  the  first  place,  between  the  time  of  Lord  Hardwicke  and  that  of 
Lord  Eldon,  the  attendance  of  the  chancellor  on  the  legislative  busi- 
ness of  the  House  of  Lords  had  increased  by  much  more  than  one- 
half  (upwards  of  60  per  cent.)  In  the  three  years  of  Lord  Hardwicke, 
from  Michaelmas,  1752,  to  Michaelmas,  1755,  the  House  sat  in  its 
legislative  capacity,  238  days,  including  7  prorogations:  in  the  three 
years  of  Lord  Eldon,  1819,  1820,  1821,  the  House  so  sat  385  days, 
including  5  prorogations:  Lord  Eldon,  therefore,  in  three  years,  sat 
as  speaker  147  days  more  than  Lord  Hardwicke,  or  49  days  in  each 
year.  The  reader  will  remember  that  these  last  are  evening  attend- 
ances, quite  distinct  from  and  additional  to  the  judicial  functions  of 
the  chancellor  in  the  House  of  Lords,  which  have  been  already 
noticed  as  having  occupied  48  of  his  mornings  in  each  of  the  three 
years,  1819,  1820  and  1821.  Moreover,  these  evening  attendances 
of  the  chancellor  as  speaker  had,  in  Lord  Eldon's  time,  (from  the 
increased  prolixity  of  the  debates  and  other  proceedings,)  become 
very  much  longer  than  when  Lord  Hardwicke  presided :  so  that  the 
excess  of  Lord  Eldon's  attendances  as  speaker,  beyond  those  of 

*  Printed  returns,  Nos.  IV.  and  V.,  and  MS.  returns  furnished  for  this  work  from 
the  Parliament  Office  in  the  House  of  Lords.  The  printed  return.  No.  IV.,  p.  27, 
gives  only  26  appeals  instead  of  32,  as  having  been  ''determined"  in  the  three  ses- 
sions from  1753  to  1755.  On  what  principle  the  other  seven  were  excluded  from  that 
return  is  not  apparent:  but  credit  is  here  given  for  them  to  Lord  Hardwicke. 
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Lord  Hardwicke,  would  be  very  inadequately  measured  by  giving 
him  credit  only  for  49  evenings  of  equal  duration.  If  the  number  of 
hours  occupied  in  Lord  Hardwicke's  three  years  by  his  238  evenings, 
estimated  at  an  average  of  an  hour  and  a  half  each,  was  in  all  357, 
or  119  hours  in  each  session,  Lord  Eldon's  385  evenings,  which 
cannot  be  estimated  at  a  lower  average  than  two  hours  each,  will 
have  occupied  770  hours,  being  an  excess  beyond  Lord  Hardwicke 
of  413  hours  in  the  three  years,  or  138  hours  in  each  session.  In 
the  evenings  of  each  session,  therefore,  Lord  Eldon  was  withdrawn 
from  the  consideration  and  preparation  of  his  judgments  for  138 
hours  more  than  Lord  Hardwicke.* 

In  the  next  place,  it  must  be  noted  that  Lord  Eldon,  with  less 
time  than  Lord  Hardwicke  for  the  business  of  the  court,  lacked  some 
of  the  most  efficient  means  which  Lord  Hardwicke  had  enjoyed  for 
getting  it  dispatched.  In  some  MS.  observations  upon  the  plan  for 
the  constitution  of  a  vice-chancellor,  Lord  Eldon  dwells  \vith  earnest- 
ness on  his  own  disadvantage  in  being  unable,  from  the  growing 
pressure  of  business  in  the  courts  of  law  as  well  as  of  equity,  to 
obtain  that  aid  in  his  own  court  which  had  been  extensively  afforded 
to  former  chancellors  by  the  common  law  judges,  by  the  masters  in 
Chancery,!  and  by  the  master  of  the  rolls,  wrhen  they  were  not  so 
much  occupied  in  their  own  proper  departments.  He  speaks  of  the 
large  assistance  received  by  Lord  Bathurst  and  Lord  Thurlow  in 
this  way,  particularly  from  Sir  T.  Sewell  and  Sir  Lloyd  Kenyon, 
masters  of  the  rolls  :  and  then  he  adds  generally,  "  It  is  unnecessary 
further  to  call  attention  to  the  known  practice  of  the  court  in  respect 
to  these  matters,  as  it  appears  to  have  obtained  in  the  times  of  Lord 
Hardwickef  arid  the  chancellors  appointed  between  his  resignation 
and  Lord  Bathurst's  holding  the  great  seal."  The  records  of  the 
registrar's  office,  which  Mr.  Colville  has  permitted  the  writer  to 
inspect,  demonstrate  this  usage,  and  testify  how  frequently  the  busi- 
ness of  Lord  Chancellor  Hardwicke,  for  which  he  has  the  credit  in 
the  returns,  was  done  in  his  court  by  other  judges,  while  he  himself 
was  absent  upon  state  affairs  or  otherwise.  But  when  the  presence 
of  such  auxiliaries  had  become  unattainable  from  the  augmented 
duties  of  their  own  judicatures,  which  was  the  state  of  things  in 
Lord  Eldon's  time,  as  regarded  the  common  law  judges  and  master 
of  the  rolls,  if  not  the  masters  in  Chancery,  the  whole  labour  of  the 

*  For  the  returns  of  the  comparative  labours  of  Lord  Hardwicke  and  Lord  Eldon 
both  in  the  judicial  and  in  the  legislative  business  of  the  House  of  Lords,  the  writer 
is  indebted  to  the  kindness  of  the  gentlemen  of  the  Parliament  Office. 

\  It  does  not  seem  clear  that  the  masters  in  Chancery  might  not  have  been  made 
available.  If  the  business  of  the  Exchequer  Court  was  so  heavy  (which,  however, 
in  those  days,  it  certainly  was  not),  as  to  render  it  inconvenient  that  one  of  the  barons 
should  be  spared  to  make  up  the  old  Commission  of  Assistance  for  equity  matters 
(see  Lord  Eldon's  speeches  in  the  House  of  Lords,  May  21st,  1829,  and  May  26th, 
1830,)  authority  might  well  have  been  given  to  three  masters,  (who  are,  as  it  were, 
the  Puisne  Judges  of  the  Court  of  Chancery,  and  ought  to  perform  much  of  the  judi- 
cial business  now  done  at  great  expense  before  the  master  of  the  rolls  and  the  vice- 
chancellors,)  to  form  at  least  a  temporary  court,  which  would  have  been  highly  ser- 
viceable under  an  extraordinary  pressure  of  arrears. 
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lord  chancellor's  court  was  left  upon  the  lord  chancellor  himself. 
And,  therefore,  when  the  tables  show  us  that  in  Lord  Hardwicke's 
time  the  Court  of  Chancery  dispatched  so  many  cases  per  annum, 
and  in  Lord  Eldon's  so  many,  we  must  remember  that  the  cases 
dealt  with  in  Lord  Hardwicke's  time  were  the  work  of  Lord  Hard- 
wicke  and  other  judges,  whereas  the  cases  dealt  with  in  Lord  Eldon's 
time  were  the  work  of  Lord  Eldon  alone. 

But  further; — the  comparison  between  Lord  Eldon's  dispatch, 
and  that  of  the  greatest  of  his  predecessors,  is  but  imperfect  if  con- 
fined to  any  estimate  deducible  from  returns  of  numbers  only. 
Causes  in  Lord  Eldon's  time,  as  was  stated  by  Lord  Redesdale  to 
the  House  of  Lords,*  lasted  much  longer  than  in  the  time  of  Lord 
Hardwicke,  "  not  only  in  the  Court  of  Chancery,  but  likewise  in  that 
House,  from  the  practice  of  a  greater  number  of  counsel  being  em- 
ployed on  each  side,  and  their  speeches  being  much  longer."  And 
Sir  Samuel  Romilly  admittedf  that  suits  were  perhaps  heard  at 
greater  length."  It  could  not  but  happen,  from  those  circumstances, 
and  from  the  general  progress  of  affairs  in  this  kingdom,  that  a  large 
proportion  of  the  matters,  classed  in  the  foregoing  tables  as  heavy 
business  before  Lord  Eldon,  would  occupy  and  fairly  demand,  in  the 
discussion  and  consideration  of  them,  more  time  than  an  equal  num- 
ber of  the  matters  there  classed  as  heavy  business  before  Lord  Hard- 
wicke. With  the  multiplication  of  civil  and  commercial  rights  and 
relations,  with  the  increase  of  joint  stock  companies,  with  the  exten- 
sion of  trusts  and  credits,  and  with  the  invention  of  new  securities, 
liens  and  charges,  upon  all  sorts  of  property,  the  legal  and  equitable 
liabilities  of  individuals  and  of  aggregate  bodies  have  multiplied  : 
and  the  number  of  the  parties  to  suits,  and  the  number  of  points  to 
be  respectively  adjusted  among  those  parties,  and  the  consequent 
length  of  the  proceedings,  have  increased  to  an  amount  which  Lord 
Hardwicke  and  the  other  chancellors  of  the  last  century  not  only  had 
never  to  struggle  with,  but  probably  never  even  anticipated. 

It  is  undoubtedly  quite  true, — but  surely  after  the  official  returns 
which  have  been  produced,  it  becomes  wholly  immaterial  to  the  pre- 
sent question, — that  the  arrears  of  the  Court  of  Chancery,  instead  of 
diminishing  after  the  appointment  of  a  vice-chancellor,  did  in  fact, 
after  that  arrangement,  continue  greatly  to  accumulate.  The  Edin- 
burgh reviewers,  in  a  caustic  article  of  their  January  number  for 
1824,  insisted  that  unless  the  equity  business  could  be  proved  to  have 
more  than  doubled,  which  they  asserted  that  "  no  man  would  be  so 
wild  as  to  dream,"  the  addition  of  the  vice-chancellor's  court  was 
sufficient  to  give  to  the  lord  chancellor  the  means,  not  only  of  keep- 
ing down  the  arrears  in  the  Court  of  Chancery,  but  of  overtaking  the 
increase  of  appeals  in  the  House  of  Lords.  But,  if  they  and  their 
friends  were  right  (which  it  must  be  admitted  that  they  were)  in  pre- 
dicting, on  the  discussions  respecting  the  creation  of  a  vice-chancel- 
lor, that  the  effect  of  it  would  be  to  occupy  the  chief  part  of  the  lord 

•  Parl.  Deb.,  June  24th,  1812.  f  Par!.  Deb.,  Feb.  llth,  1813. 
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chancellor's  time  in  the  Court  of  Chancery  with  appeals  and  appel- 
late motions,  then,  to  the  whole  extent  of  that  large  consumption  of 
time,  the  original  business  of  the  court,  without  blame  to  any  one, 
would  necessarily  be  as  much  delayed  as  ever.  The  House  of  Lords 
may  have  been  a  good  deal  mistaken  in  their  anticipation  of  the  effi- 
cacy of  the  vice-chancellor's  court  as  a  means  of  reducing  arrears ; 
but  that  is  not  the  question  here :  the  matter  now  in  issue  is  merely 
whether,  in  the  working  of  the  suitors'  business,  after  that  measure 
as  before  it,  Lord  Eldon  gave  the  full  and  diligent  judicial  co-opera- 
tion which  the  country  had  a  right  to  expect  from  his  high  reputation, 
position  and  ability :  and  the  wTay  to  determine  this  point  is  not  by 
inquiring  what  share  he  took  of  original  equity  business  or  of  busi- 
ness of  any  one  other  description,  but  what  amount  of  business  of  all 
sorts  he  dispatched  in  the  chair  of  his  court.  He  undoubtedly  did 
not  make  the  same  impression  on  the  arrears  which  would  have  been 
made  if  he  could  have  devoted  himself  to  the  reduction  of  them  un- 
interrupted by  the  new  appellate  business  arising  out  of  the  vice- 
chancellor's  judicature  ;  but  the  returns  hereinbefore  given  of  his 
actual  business  authentically  prove,  that,  in  the  judgment  seat  of  the 
Court  of  Chancery,  both  before  and  after  the  new  tribunal  had  been 
erected,  he  disposed  of  an  amount  of  business  equal  to — nay,  even 
larger  than — the  amount  which  the  most  efficient  of  all  his  predeces- 
sors had  ever  found  means  to  get  through. 

The  Edinburgh  reviewers  admit,  by  the  very  form  of  their  argu- 
ment, that  it  fails  them,  if  the  business  of  the  court  can  be  shown  to 
have  more  than  doubled  after  the  creation  of  the  vice-chancellor's 
court;  but  this,  say  they,  "  no  man  would  be  so  wild  as  to  dream." 
And  yet  the  fact  of  its  having  doubled,  and  more  than  doubled,  is 
actually  proved  to  the  waking  eyes  of  mankind,  by  sober  official 
documents,  printed,  published  and  accessible  to  all  the  world.  It 
will  be  found,  from  the  beforementioned  return,  III.  No.  1,  that, 
during  the  four  terms  of  1812,  the  year  preceding  the  vice-chancel- 
lor's appointment,  the  average  number  of  causes  ready  for  hearing  in 
each  term  was  only  107^,  and  the  total  number  of  new  ones  set  down 
in  that  year  but  50  ;  whereas,  during  the  four  terms  of  1823,  the  year 
immediately  preceding  the  publication  of  that  very  number  of  the 
"  Edinburgh  Review,"  the  average  number  of  causes  ready  for  hear- 
ing in  each  term  had  increased  to  277,  and  the  total  number  of  new 
ones  set  down  in  that  year  to  450.  The  excess  of  1823  over  1812 
in  exceptions,  further  directions,  pleas  and  demurrers,  set  down  for 
hearing,  is  in  the  proportion  of  about  three  to  one.  Of  the  motions 
there  is  no  return  for  the  period  preceding  the  vice-chancellor's  ap- 
pointment ;  but  it  is  presumable  that  the  motions  bear  generally  a 
proportion  to  the  other  business,  except  where  the  other  business  gets 
into  arrear,  when  the  number  of  motions  is  always  found  to  increase, 
from  the  necessity  of  supplying,  by  interlocutory  orders,  the  want  of 
formal  decrees.  So  much  'for  "  the  wildness  of  dreaming  that  the 
equity  business  could  have  more  than  doubled." 

It  had  happened,  too,  although,  on  the  one  hand,  the  force  of  the 


CHANCELLOR  ELDOX.  381 

court  had  been  increased  by  the  appointment  of  an  additional  judge, 
that,  on  the  othe'r  hand,  during  the  two  or  three  years  preceding  the 
date  of  the  parliamentary  attack  on  Lord  Eldon  in  1823,  the  dispatch 
of  business  had  been  seriously  retarded  by  the  long  and  repeated  ill- 
ness of  Sir  Thomas  Plumer,  the  master  of  the  rolls,  who,  in  the 
beginning  of  1824,  sank  under  his  protracted  sufferings. 

The  Lords'  committee,  in  their  report,  ordered  to  be  printed  17th 
June,  1823,  pp.  4,  5,  draw  this  emphatic  conclusion : — 

"There  is  now  a  manifest  impossibility  that  any  person  holding  the  great  seal  can 
find  the  time  which  is  requisite  for  the  business  of  the  Court  of  Chancery  and  the 
House  of  Lords,  and  for  all  the  other  great  and  arduous  duties  of  his  high  office." 

Sir  Samuel  Romilly,  who  seldom  missed  an  opportunity  for  a  reflec- 
tion upon  Lord  Eldon,  wrote  thus  on  the  17th  of  August,  1814,  to 
Mr.  Dumont : — 

"  We  are  now  drawing  near  to  a  close  of  our  Chancery  sittings;  but,  as  the  chan- 
cellor always  loses  a  great  deal  of  time  in  the  early  part  of  the  year,  he  makes  up  for 
ii  by  extraordinary  diligence  at  this  season." 

Ought  it  not  to  have  occurred  to  Sir  S.  Romilly,  that  a  chancellor, 
who  annually  employed  this  "extraordinary  diligence"  during  the 
vacation,  to  redeem  the  arrears  which  had  grown  up  wThile  Parliament 
was  sitting,  was  likely  to  have  incurred  those  arrears,  not  by  idle 
"  loss  of  time  in  the  early  part  of  the  year,"  but  by  the  pressure  of  that 
parliamentary  and  political  business  wrhich,  from  January  to  July,  was 
ever  and  anon  unavoidably  withdrawing  him  from  the  Court  of  Chan- 
cery to  that  of  the  House  of  Lords,  to  that  of  the  privy  council,  to  the 
cabinet,  and  to  the  chamber  of  the  sovereign  ? 

Mr.  Brougham  was  more  candid  in  his  style  of  attack.    He  said  : — * 

"It  was  not, perhaps,  so  much  a  matter  of  blame,  as  it  was  of  excuse  to  the  noble 
lord,  that  he  had  too  much  to  do;  that  he  was  obliged,  by  his  political  duty,  to  be  in 
one  place,  when  his  judicial  duty  required  of  him  to  be  in  another — that  he  was  now 
there  when  he  ought  to  be  here — that  he  was  one  day  obliged  to  attend  the  present- 
ing of  the  recorder's  report,  and  on  another  day  to  attend  the  cabinet  council.  Again, 
he  was  engaged  in  hearing  appeals  before  the  House  of  Lords;  and  these,  with  a 
variety  of  other  occupations,  allowed  him  little  or  no  time  to  attend  to  the  efficient 
discharge  of  his  judicial  duties  in  the  court  over  which  he  presided.  Amongst  other 
disadvantages  of  those  various  avocations  to  which  his  lordship  was  subjected,  the 
suitors  had  to  experience  this  material  and  important  one — that  the  lord  chancellor 
could  not  attend  continuously,  at  any  one  time,  to  hear  the  whole  of  a  case,  so  as  to 
be  able  to  take  a  full  view  of  it,  and  to  decide  at  the  moment  that  all  the  arguments 
on  both  sides  were  fresh  upon  his  mind;  but  by  being  now  called  off  here,  and  again 
called  off  there,  he  was  only  able  to  collect  the  case,  as  it  were,  by  piecemeal,  and  to 
decide  (when  he  did  decide)  upon  it,  after  that  disjointed  and  disconnected  hearing  of 
it.  These  various  distractions  realized  the  observation,  which  was  familiar  in  the 
House  about  ten  years  ago  in  discussions  on  this  question,  on  accountof  the  political 
and  judicial  functions  of  the  lord  chancellor  interfering  with  each  other,  that  thereby 
the '  judicial  year  was  diminished,  not  by  minutes  or  hours  only,  but  by  days,  and  weeks, 
and  months.'  So  it  was  now,  and  would  continue  to  be  until  the  judicial  was  sepa- 
rated from  the  political  character  of  the  lord  chancellor."! 

These  opinions,  it  must  be  confessed,  were  considerably  at  vari- 
ance with  those  expressed  by  the  same  eminent  orator  on  some 
other  occasions,  where  he  did  not  hesitate  to  lay  the  whole  blame  of 

«  Parl.  Deb.,  May  18th,  1826. 

f  See  likewise  Parl.  Deb.,  May  18th,  1827,  pp.  733,  734. 
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the  arrear  upon  the  supineness  of  Lord  Eldon  ;  but  they  have  their 
value  as  admissions  made  by  a  well-informed  adversary.  On  the 
acknowledged  charge  of  delay  in  particular  judgments,  they  suggest 
some  palliation  :  while  on  the  charge  now  under  review,  that  of  gene- 
ral arrear,  they  afford  a  complete  vindication,  as  showing  that  this 
arrear,  so  far  from  being  caused  by  the  laches  of  Lord  Eldon,  was 
really,  in  the  times  he  had  to  deal  with,  an  inevitable  consequence 
from  the  constitution  of  the  chancellor's  office  and  court.  A  passage 
of  a  speech  made  by  Mr.  Peel  on  the  24th  of  February,  1824,  when 
secretary  for  the  home  department,  illustrates  the  subject  very  strik- 
ingly : 

"  He  had  frequently  been  the  occasion  of  withdrawing  the  lord  chancellor  from  the 
court  over  which  he  presided,  to  attend  the  recorder's  report,  on  which  it  was  the  duty 
of  the  lord  chancellor  to  give  his  advice  to  his  majesty.  The  noble  and  learned  lord 
was  in  this  manner  very  frequently  withdrawn  from  the  contemplation  of  equity 
causes,  to  the  consideration  of  those  cases  in  which  was  involved  the  question  of  life 
or  death.  It  had  fallen  to  his  lot  to  send  to  the  lord  chancellor  at  the  rising  of  his 
court,  to  inform  him  that,  on  the  ensuing  morning,  his  majesty  would  receive  the 
recorder's  report,  containing,  probably,  forty  or  fifty  cases.  On  proceeding  from  the 
Court  of  Chancery,  the  noble  and  learned  lord  would,  as  was  his  uniform  practice  on 
such  occasions,  apply  himself  to  the  reading  of  every  individual  case,  and  abstract 
notes  from  all  of  them;  and  he  (Mr.  Peel)  had  known  more  than  one  instance  in 
which  he  had  commenced  this  labour  in  the  evening,  and  had  been  found  pursuing  it 
at  the  rising  of  the  next  sun.  Thus,  after  having  spent  several  hours  in  the  Court  of 
Chancery,  the  noble  and  learned  lord  often  employed  twelve  or  fourteen  more  in  the 
consideration  of  cases  which  involved  (he  life  or  death  of  unhappy  culprits.  If,  in  con- 
sequence of  the  various  duties  which  the  lord  chancellor  was  called  upon  to  execute, 
some  delay  should  arise  in  the  proceedings  in  Chancery, could  it  be  imputed  as  blame 
to  the  individual,  when  it  was  known  that  his  whole  time  was  devoted  to  the  service 
of  his  country?  If,  indeed,  it  were  the  disposition  of  the  lord  chancellor  to  indulge  in. 
pleasures  and  idle  amusements,  he  might  justly  be  blamed  for  the  delays  which  oc- 
curred in  his  court ;  but  when,  as  was  really  the  case,  that  individual  had,  for  a  period 
of  two-and-twenty  years,  denied  himself  every  indulgence,  shunned  every  pleasure, 
and  secluded  himself  from  the  society  of  the  world,  in  order  to  devote  his  whole  time 
to  the  performance  of  his  public  duties,  it  would  be  the  most  unjust  thing  possible  to 
make  it  matter  of  crimination  against  him,  that  he  was  not  able  to  compass  the  whole 
of  them." 

Mr.  M.  A.  Taylor,  who  had  originated  the  examination  into  the 
delays  of  Chancery,  declared  in  the  House  of  Commons,  on  the  5th  of 
April,  1827,  after  the  commission  had  gone  through  its  inquiries,  his 
intention  to  show,  on  a  future  occasion,  that  the  chancellor  had  more 
to  do  than  it  "  wras  in  the  power  of  any  human  being  to  dispose  of." 
And  Mr.  John  Smith,  a  steady  member  of  the  party  opposed  to  Lord 
Eldon,  had,  on  the  27th  of  the  February  preceding,  expressed  to  the 
House  his  opinion  "  that  no  man  had  so  much  to  do  as  that  learned 
lord,  and  that  no  man  succeeded  in  doing  so  much.  Indeed,  it  was 
his  belief  that  to  do  more  was  not  in  the  power  of  man,  and  would 
require  superhuman  abilities." 

Such  was  the  substantial  character  of  Lord  Eldon's  dispatch,  up  to, 
and  for  some  little  time  after,  the  issuing  of  the  Chancery  commission 
in  1824.  It  was  not  till  toward  the  close  of  his  long  chancellorship 
that  his  exertions  began  to  slacken  with  age.  Three  quarters  of  a 
century,  though  they  did  not  in  the  least  impair  his  great  intellect, 
were  not  without  their  effect  upon  his  powers  of  labour.  This  was 
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felt  and  observed  by  the  bar  before  his  retirement  in  1827,  although, 
for  his  final  years,  there  are  no  official  returns  to  indicate  the  precise 
measure  of  the  relaxation. 

The  true  causes  of  the  general  arrear  complained  of  in  Lord  El- 
don's  time  were  pointed  out  before  the  Chancery  commission,  by  a 
witness  whose  abilities,  experience  and  accuracy,  give  a  decisive 
weight  to  his  evidence,  namely,  Lord  Langdale,  the  present  master 
of  the  rolls,  then  Mr.  Bickersteth.  He  attributes  the  delay  at  that 
time  existing,  not  to  neglect  on  the  part  "  of  the  then  chancellor,  but 
to  the  general  inability  of  the  court  to  dispose  of  the  business  which 
comes  before  it ;"  and  that  inability  he  traces  to  several  causes. 
These  are,  the  state  of  the  law,  and  the  mode  of  its  administration ; 
the  insufficiency  of  the  time  applied  to  judicial  purposes,  and  (which 
he  places  first  in  order)  the  want  of  an  adequate  number  of  courts  to 
dispatch  the  business.  With  respect  to  the  state  of  the  law  and  the 
mode  of  its  administration,  he  recommends  a  general  revision  of  the 
whole  system.  With  respect  to  the  insufficiency  of  the  time  devoted 
to  judicial  purposes,  he  is  of  opinion  that  it  would  scarcely  be  ad- 
visable to  increase  it,  either  by  abridging  the  vacations,  or  by  requir- 
ing from  the  judges  a  greater  number  of  hours  on  the  days  of  their 
sittings.  But  he  insists  on  the  necessity  of  supplying  this  defect, — 
and  the  other  which  is  akin  to  it,  the  want  of  an  adequate  number  of 
courts, — by  the  creation  of  additional  judges, — a  remedy  which  the 
legislature  has  now,  at  length,  provided.  He  observes,  that  an  ac- 
cumulation of  arrears  may  begin  and  increase,  notwithstanding  the 
utmost  exertions  of  a  most  diligent  judge ;  and  that  a  judge  has  no 
right  to  hurry.  He  adds  "  What  I  conceive  to  be  the  fault  is,  that 
assistance  is  not  obtained  as  soon  as  the  arrears  begin  to  exceed  a  very 
limited  amount."  And  he  gives  it  as  his  opinion  that  it  would  be 
impossible  for  the  then  existing  number  of  judges,  by  alF  the  efforts 
which  could  reasonably  be  expected  of  them,  to  keep  down  the  busi- 
ness. 

This  important  testimony,  though  it  does  not  relieve  Lord  Eldon 
from  the  charge  before  dealt  with,  of  deferring  particular  judgments, 
yet  fully  exculpates  him  with  respect  to  the  general  arrear  in  his  court. 
And  it  is  an  exculpation  the  more  conclusive,  because,  if  Lord  Lang- 
dale  had  been  a  witness  capable  of  being  in  any  the  slightest  degree 
warped  on  such  a  subject  by  his  political  opinions,  those  opinions 
were  adverse  to  Lord  Eldon  and  to  his  party. 

Lord  Lyndhurst's  testimony  to  a  similar  effect,  delivered  to  the 
House  of  Lords,  in  his  speech  of  the  12th  March,  1829,  has  already 
been  inserted  at  the  place  of  its  date. 

But  how  was  it  with  the  chancellors  of  other  days?  Had  they  the 
good  fortune  to  encounter  no  pressure  of  business,  which  it  was  im- 
practicable to  keep  down  ?  no  remonstrances  of  suitors  ?  no  invectives 
of  pamphleteers?  So  far  were  they  from  enjoying  any  such  exemp- 
tion, that  the  very  best  of  them  were  assailed  with  just  the  same 
imputations  of  general  arrear  which  for  so  many  years  were  repeated 
against  Lord  Eldon  :  only,  as  there  was  not,  in  their  cases,  the  same 
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peculiar  political  interest  mixed  up  with  the  subject,  the  complaints 
against  them  were  not  so  industriously,  and  therefore  not  so  exten- 
sively, circulated. 

It  is  related,  indeed,  that  Sir  Thomas  More,  when  lord  chancellor 
to  Henry  VIII. ,  did  once  so  master  the  business  of  his  court,  as  ac- 
tually to  clear  all  matters  from  its  list.  But  Fuller,  who,  in  recording 
this  achievement,  remarks,  after  his  quaint  fashion,  that,  "  as  More 
was  born  in  Milk  Street,  so  he  was  the  brightest  star  that  ever  shone 
in  that  via  lactea"  preserves  a  quatrain,  indicating  how  great  a  feat 
such  a  clearance  was  considered,  and  how  unlikely  ever  to  be  re- 
peated : — 

"When  More  some  time  had  chanc'Jlor  been, 

No  more  suits  did  remain  : 
The  same  shall  never  more  be  seen, — 

Till  More  be  there  again." 

In  the  reign  of  James  I.,  Lord  Coke  is  found  complaining  that  "  the 
Chancery  embraceth  so  many  causes,  as  the  chancellor  and  master 
of  the  rolls  cannot  possibly  determine  them."  Yet  the  master  of 
the  rolls  was  Sir  Julius  Caesar,  and  the  chancellor  Lord  Bacon  himself. 
Lord  Keeper  Williams,  who  succeeded  Lord  Bacon,  made  a  great 
effort,  but  of  a  kind  which  neither  bench  nor  bar  could  have  sustained 
for  any  considerable  time :  he  went  into  court  two  hours  before  day- 
light, and  continued  his  sittings  till  eight  or  nine  in  the  evening. 

A  pamphlet,  quoted  in  the  "  Quarterly  Review"  for  October  1823, 
and  entitled  "  Proposals  for  Regulating  the  Law,"  by  Calthorpe,  after- 
wards Recorder  of  London,  speaks  bitterly  of  great  delays  and  into- 
lerable charges  in  the  time  of  Littleton,  Lord  Keeper  to  Charles  I. 
Cromwell  attempted  a  remedy,  by  ordinances  which  he  issued  to  the 
commissioners  of  the  great  seal,  Whitelocke  being  one ;  but  the  com- 
missioners were  unable  to  work  them.  Lord  Keeper  Guildford,  after 
the  Restoration,  endeavoured  to  imitate  More  and  Williams;  and  he  so 
far  succeeded  that,  as  we  learn  from  Roger  North,  his  remanets,  if  any, 
were  few.  But  it  was  a  short-lived  exertion :  and  mark  what  North 
relates  to  have  followed : — 

"This  continued  Ji//  the  Parliament,  and  more  unhappily,  his  own  weakness  came 
on,  and  made  him  unable  to  continue  that  close  application  to  the  business  of  the 
court;  and  for  want  of  due  time  allowed  for  hearing  of  causes,  the  reins  of  the  court 
grew  loose,  and  the  paper  became  loaded  with  remanets,  which  to  see  was,  of  itself, 
to  him  a  sickness.  And  I  am  confident  that  it  was  one  and  not  the  least  ingredient, 
in  bringing  forward  upon  him  that  fatal  distemper,  which,  after  it  had  once  seized, 
never  left  him  till  he  died." 

The  "  Quarterly  Review,"  in  the  able  article  from  which  the  refer- 
ence to  Recorder  Calthorpe's  pamphlet  has  already  been  quoted,  refers 
to  another  pamphlet,  written  during  the  chancellorship  of  Lord  Somers, 
by  a  Mr.  Williams, — a  name  of  fear  to  chancellors, — in  which  that 
author  affirms  of  the  Court  of  Chancery, — 

"  That  the  charge  and  delay  in  proceedings  there  are  grown  to  be  such  that,  in 
causes  of  great  wrong  and  oppression,  the  remedy  is  worse  than  the  disease;  and 
most  men,  of  small  and  independent  estates,  that  come  thither  for  relief,  often  meet 
with  ruin  by  the  very  charge  of  the  proceedings." 

In  the  reign  of  Queen  Anne,  while  Lord  Cowper  held  the  great  seal, 
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a  work  came  out  entitled  "  Reasons  humbly  offered  to  both  Houses  of 
Parliament  for  passing  a  Bill  to  prevent  Delays  and  Expenses  in  Suits 
in  Law  and  in  Equity;"  and  herein,  among  other  like  remonstrances, 
the  author  has  this  passage  : — 

"The  unavoidable  expense,  as  well  as  unnecessary  delay,  in  the  prosecution  of 
suits  in  the  courts  of  law  and  equity,  especially  in  Ike  latter,  are  become  so  exorbi- 
tantly great  and  burthensorae  to  the  subject,  that  they  may  be  justly  ranged  amongst 
our  first-rate  grievances." 

The  "  Quarterly  Review"  adds  one  more  extract,  from  a  pamphlet 
the  name  of  which  he  does  not  mention,  but  which  was  levelled 
against  Lord  Hardwicke  himself — 

"  The  High  Court  of  Chancery  is  incontestably  the  most  dilatory,  as  well  as  the  most 
expensive :  an  oppression  which  his  majesty's  subjects  have  long  laboured  under,  and 
universally  complained  of;  insomuch  that  the  interrogatory  proverb  hath  not  been 
more  jocularly  than  pertinently  proposed,  to  such  who,  with  more  precipitation  than 
precaution,  resolved  to  engage  in  Chancery  suits:  '  Will  you  be  hung  up  six  or  eight 
years  in  Chancery  ?'  implying,  that  his  cause  may  so  long  depend  there,  until  his 
purse  and  patience  are  exhausted,  his  health  impaired,  and  his  person  (by  vexation) 
emaciated,  like  a  skeleton  in  the  study  of  a  physician,  or  an  anatomy  in  the  office  of 
a  surgeon  :  for  the  delay  of  justice  is  said  to  be  the  denial  thereof;  since  what  is  not 
done  in  due  time  is  not  done  at  all:  'Justitiae  procrastinatio,  ejusdem  fit  abnegatio.' " 

Nor  was  Lord  Hardwicke  censured  only  for  the  general  arrear  of  his 
court;  like  Lord  Eldon,  he  was  greatly  blamed  for  his  own  individual 
delays  of  judgment  after  hearing.  Mr.  Cooksey,  in  his  "Lives  of 
Lords  Somersand  Hardwicke,"  inserts  a  letter  from  "a  gentleman  of 
the  law,"  who  complains  "howjfcw  decrees  Lord  Hardwicke  made  in 
comparison  to  the  many  causes  that  came  under  discussion  in  his  court ;" 
and  that  "the  length  of  time  to  which  every  cause  was  protracted 
made  the  suitors  weary,  and  glad  to  submit  to  any  decree  suggested 
and  agreed  upon  by  their  counsel." 

In  the  examination,  before  the  Chancery  commissioners,  of  Mr. 
Forster,  a  solicitor  of  great  respectability  and  experience,  who  had 
practised  in  Chancery  for  about  forty  years  from  1774,  there  occur 
these  questions  and  answers: 

"  Q.  The  commissioners  understand  you  to  say,  that  during  the  times  of  Lord 
Loughborough  and  Lord  Thurlow,  there  were  similar  complaints  of  delay  as  there 
are  now  1 — A.  No  doubt  about  it. 

"  Q.  Had  you  at  that  time,  then,  as  a  solicitor,  experienced  any  delay  to  be  com- 
plained of,  in  getting  your  cause  heard  and  decided  after  it  was  set  down  for  hearing? 
— A.  Yes,  uniformly  great  delay  in  waiting  for  hearing;  and  occasionally  great 
delay  in  waiting  for  decision." 

Lord  Eldon  had  himself  a  story  of  a  very  old  lady,  a  peeress,  who 
came  into  court  in  person  when  Lord  Thurlow  was  chancellor,  to  be 
examined  touching  her  consent  to  the  transfer  of  some  property.  This 
business  having  been  done,  Lord  Thurlow  told  her  he  would  not  detain 
her.  "But,"  said  she, "  I  should  be  glad  if  your  lordship  would  let 
me  stay  a  little  longer  ;  for  my  cause  has  now  been  in  court  eighty-two 
years,  and  I  want  to  see  how  they  are  going  on  about  settling  it."  Lord 
Eldon  used  to  say  he  would  leave  it  to  others  to  guess  which  first 
came  to  an  end,  the  old  lady  or  her  cause. 

Lord  Thurlow,  in  many  of  the  qualities  of  his  mind,  exhibited  a 
striking  contrast  with  Lord  Eldon,  and  possessed  especially  that  one 
VOL.  n. — 25 
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judicial  requisite  in  which  Lord  Eldon  was  alleged  to  be  most  defi- 
cient, a  ready  and  bold  decision.  Yet  the  complaints  of  general  delay 
in  the  Court  of  Chancery  were  as  loud  in  his  time  as  in  the  times  that 
preceded  or  followed  him.  He  laid  the  whole  blame  on  the  solicitors. 
"  I  hear  no  complaints,"  he  would  say,  "  but  from  persons  who  have 
been  themselves  the  cause."  It  may  have  been  true,  in  all  times, 
that  much  of  the  delay  has  been  owing  to  solicitors :  but  it  is  also  true 
that  no  diligence  of  theirs  could  ever  have  relieved  the  system  from 
the  just  imputation  of  being  dilatory  and  costly,  and  that  at  no  time 
were  its  modes  of  practice  sufficiently  simplified  ;  nor,  until  the  recent 
creation  of  two  new  vice-chancellors,  was  its  regular  establishment  of 
judges  sufficiently  numerous  to  meet  the  exigencies  of  the  business. 
Mr.  M.  A.  Taylor,  it  is  true,  in  his  speech  on  the  30th  May,  1821, 
told  the  House  of  Commons  the  following  fact  which  he  said  he  had 
learned  from  Mr.  Justice  Wilson,  one  of  the  commissioners  of  the  great 
seal  in  1792  with  Mr.  Justice  Ashurst  and  Lord  Chief  Baron  Eyre : 

"His  late  majesty  had  commanded  Lord  Chief  Baron  Eyre,  the  principal  commis- 
sioner at  that  time,  and  his  two  coadjutors,  to  appear  before  him  at  Buckingham 
House,  on  a  particular  day,  at  two  o'clock,  to  restore  the  seal,  that  it  might  be  given 
into  the  hands  of  Lord  Loughborough.  When  introduced  into  the  presence,  the  king 
inquired  of  them  the  state  in  which  they  had  left  the  business  of  the  court.  The 
answer  was,  that  if  the  hour  at  which  his  majesty  had  commanded  their  attendance 
had  been  four  o'clock  instead  of  two,  the  last  cause  on  that  day's  paper  would  have 
been  decided,  the  counsel  fur  the  plaintiff  being  in  the  act  of  replying  when  they 
were  obliged  to  leave  the  court  by  the  express  direction  of  his  majesty." 

But  these  commissioners  had  no  functions  of  state  to  perform  ;  they 
were  simply  judges,  and  could  devote  their  whole  time  to  judicial 
duties. 

Mr.  John  Williams  himself,  in  the  debate  of  the  31st  of  May,  1825, 
admitted  the  universality  of  delay  in  Chancery  during,  at  least,  a  cen- 
tury and  a  half  before  the  date  at  which  he  was  speaking. 

"The  evil,  he  said,  was  not  of  modern  creation,-  it  existed  a  hundred  and  fifty  years 
ago,  as  Butler  bore  testimony  in  his  Hudibras.  For  there  the  knight,  after  he  had 
tried  every  means  to  win  the  widow  direct  and  indirect, — and  direct  means  were 
always  the  best  to  be  pursued  in  such  cases, — after  he  had  assailed  her  with  all  the 
artillery  of  sighs  and  glances, — after  he  had  attempted  to  draw  her  into  an  epistolary 
correspondence,  and  had  tried,  but  in  vain,  many  other  amatory  proceedings, — re- 
ceived the  advice  of  his  squire  to  write  her  'a  love  letter  in  Chancery,  which,  he 
stated, 

'  Would  bring  her  o'er  to  be  his  wife, 

Or  make  her  weary  of  her  life.' 

Yes,  he  would  undertake  to  say,  that  the  widow  would  have  consented  to  take  the 
knight,  the  squire,  'the  general  camp,  pioneers,  and  all,'  rather  than  take  in  that  bill 
of  Chancery,  which  was  as  great  a  nuisance  a  hundred  and  fifty  years  ago  as  it  was 
at  present." 

The  commission  recommended  in  1826  a  great  variety  of  altera- 
tions in  the  practice  of  the  court ;  but  early  in  1827,  before  there  had 
been  time  to  take  the  necessary  measures  for  effecting  them,  Lord 
Eldon  quitted  the  Court  of  Chancery.  Lord  Chancellor  Lyndhurst, 
in  1828,  put  forth  a  series  of  orders,  which  accomplished  some  of 
the  objects  recommended  by  the  commission ;  and  the  great  combina- 
tion of  faculties,  which  he  brought  to  the  administration  of  the  great 
Seal,  induced  an  expectation  that,  if  any  human  strength  could  ac- 
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complish  it,  Lord  Lyndhurst  would  be  able  to  overcome  the  arrears 
of  his  court.  But  those  arrears  continuing  to  accumulate,  he  was 
constrained,  in  1829,  to  propose  a  measure  for  the  constitution  of  an 
additional  judge.  It  was  renewed  in  1830,  but  strenuously  combated 
by  the  Whigs,  who  still  maintained  the  notion  that  the  work  was  not 
too  much  for  those  already  appointed  to  perform  it :  and  the  demise 
of  the  crown  having  brought  the  session  prematurely  to  a  close,  the 
measure  did  not  ripen  into  law  in  that  chancellorship. 

Lord  Brougham  next  grasped  the  seals.  He  had  been  the  most 
formidable  of  Lord  Eldon's  assailants.  But,  observed  Lord  Lang- 
dale,  in  the  House  of  Lords,  13th  June,  1836,  when  he  himself  (Lord 
Brougham)  became  possessed  of  the  great  seals,  at  first  he  was  so  far 
from  supposing  that  the  appointment  of  a  new  judge  was  necessary, 
that  he  seems  to  have  thought  the  court  stronger  than  enough,  and  he 
actually  expressed  his  opinion  that  by  the  changes  he  was  to  bring 
about,  he  should  be  able  to  dispense  with  the  office  of  vice-chancellor. 
This  was  in  February,  1831.  In  July,  1833,  further  experience  had 
so  far  altered  his  lordship's  views,  that  he  laid  on  the  table  of  the 
House  a  bill,  entitled,  an  "  Act  for  appointing  a  chief  judge  in  Chan- 
cery, and  for  establishing  a  Court  of  Appeal  in  Chancery."  Yet  the 
business  had  not  become  greater  since  the  time  of  Lord  Eldon  :  on 
the  contrary,  the  number  of  bills  filed  in  the  three  preceding  years, 
1830,  1831,  1832,  had  been  only  6510;  whereas,  during  the  three 
years  1819, 1820, 1821,  which,  for  the  reasons  before  mentioned,  have 
been  selected  as  the  tests. of  Lord  Eldon's  judicature,  the  number 
of  bills  filed  was  6654:  and  in  the  years  1821,  1822,  1823,  the  last 
of  which  was  the  period  when  the  war  upon  Lord  Eldon  was  at  its 
hottest,  the  number  was  6988.  It  was  therefore  under  a  pressure, 
rather  diminished  than  increased  since  Lord  Eldon's  time,  that  Lord 
Brougham,  the  great  iinpugner  of  Lord  Eldon,  found  himself  com- 
pelled in  1833  and  1834  to  call  upon  the  legislature  for  additional 
aid.  Now,  however  the  criticisms  of  lawyers  may  differ  upon  some 
of  the  judicial  merits  of  Lord  Brougham,  merits  which  probably  will 
be  more  highly  estimated  hereafter  than  political  causes  have  suffered 
them  to  be  in  his  own  generation — urit  enim  fulgore  suo — none  will 
deny  him  to  be  unsurpassed  in  vigour  and  in  speed.  And  yet  with 
all  that  speed  and  with  all  that  vigour,  he  was  unable  to  accomplish 
the  feat,  which,  in  the  time  of  Lord  Eldon,  he  had  conceived  to  be  so 
easy,  and  which  he  had  rated  Lord  Eldon  so  roundly  for  failing  to 
achieve. 

The  sanction  of  Parliament  having  been  withheld  from  Lord 
Brougham's  measure,  Lord  Cottenham,  the  succeeding  chancellor, 
though  justly  held  in  high  estimation  as  an  equity  judge,  found 
it  as  little  practicable  as  any  of  his  predecessors  to  keep  down 
the  business  of  his  court  without  additional  assistance.  And  thus, 
year  after  year,  the  evil  continued  and  grew,  until  at  length  a 
bill  for  the  creation  of  two  additional  judges  was  introduced  by 
that  party  in  politics  who,  during  Lord  Eldon's  time  and  under  an 
equal  or  greater  pressure  of  business  in  the  court,  had  ever  protested 
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against  any  such  increase  as  being  useless  and  profligate.  The  mea- 
sure, after  some  defeats,  was  finally  passed  into  law  :  and  now,  in 
addition  to  the  ancient  court  of  the  master  of  the  rolls,  there  are  three 
vice-chancellors  to  assist  the  lord  chancellor  in  doing  what  Lord 
Eldon  was  perpetually  censured  for  not  having  been  able  to  execute 
alone. 

After  such  a  proof  of  the  huge  disproportion  of  the  Chancery  busi- 
ness to  the  faculties  of  any  one  of  the  powerful  minds  that  have  been 
engaged  in  the  reduction  of  it,  and  after  the  tardy  concurrence  of  all 
political  parties  as  to  the  necessity,  not  of  one,  but  of  three  vice-chan- 
cellors, to  help  in  performing  the  duties  of  the  great  seal,  the  charge 
of  general  arrear  will  lie  lightly  on  Lord  Chancellor  Eldon. 

I.     4. 

Beside  the  two  positive  heads  of  impeachment,  as  to  particular 
judgments  delayed  after  hearing,  and  as  to  general  arrears, — great 
pains  were  taken,  also,  in  the  way  of  negation,  to  represent  Lord 
Eldon  as  being,  after  all,  but  meanly  gifted  with  the  qualifications  for 
his  high  office.  Keen  partisans,  in  private  circles,  put  out  feelers  in 
order  to  the  depreciation  of  the  chancellor;  and  the  "Edinburgh 
Review"  for  October,  1823,  came  forth  with  the  formidable  article 
already  quoted,  collecting  and  enlarging  upon  all  the  flaws  which  the 
political  ingenuity  of  that  time  could  find  or  plausibly  suggest  in  his 
judicial  character.  They  are  summed  up  in  the  following  passages, 
which  have  been  truly  described  to  "  contain  every  thing  that  can  be 
said  in  the  way  of  disparagement:" — 

"It  would  be  difficult,  we  conceive,  to  deny  that  he  more  frequently  gives  proof  of 
caution  than  of  boldness,  of  subtlety  than  of  vigour,  in  his  reasons — that  in  the  deter- 
mination of  particular  cases,  he  seems  too  often  to  exercise  his  ingenuity  in  raising 
up  doubts  and  difficulties,  rather  than  in  clearing  them  away — and,  above  all,  that  he 
confines  himself  far  too  rigidly  to  the  decision  of  the  special  matters  that  come  before 
him,  without  aiming  either  at  the  establishment  of  general  principles,  and  the  improve- 
ment of  the  science,  he  professes,  or  at  the  correction  of  those  vices  in  the  constitution  or 
administration  of  his  court,  of  which  he  daily  hears  and  sees  too  much  to  make  it 
conceivable  that  he  should  be  ignorant.  Whoever,  in  short,  may  have  been  driven 
to  toil  in  that  laboratory  called  Mr.  Vesey  Junior's  Reports,  comprised  as  it  is  within, 
the  very  moderate  compass  of  eighteen  solid  octavos,  with  various  accessory  records 
of  a  kindred  character  and  spirit,  must  have  looked,  we  think,  in  vain,  for  that  great  and 
commanding  talent  and  master  mind,  of  which  the  possession  of  the  highest  station, 
and  that  too  for  so  great  a  length  of  time,  creates,  unavoidably,  some  expectation. 
»»»**# 

"  We  shall  find,  in  the  first  place,  a  tortuous  and  mazy  in  volution,  parenthesis  suffo- 
cated by  parenthesis,  a  profuse,  inelegant,  and  cumbrous  verbiage,  which  afflicts  the  reader 
with  a  sense  of  obscurity,  and  a  most  painful  image  of  labour  at  once  interminable  and 
unproductive.  Meaning,  in  itself  never  redundant  or  excessive,  struggling  in  vain  through 
a  heavy  and  oppressive  load  of  qualifications  and  limitations,  and  restrictions,  creeps 
into  light,  at  length,  in  a  shape  and  in  dimensions  little  calculated  to  repay  the  weari- 
someness  of  pursuit,  from  its  first  introduction,  through  its  general  attenuation  and 
diminution,  to  its  final  extinction. 

****** 

"  To  lay  down  general  rules,  or  to  establish  a  system  in  any  branch  of  law  or  equity, 
is  a  matter  of  risk  and  difficulty,  and  cannot  safely  be  undertaken  but  by  persons  of 
great  knowledge,  and  of  a  great  reach  of  intellect, '  looking  before  and  after.'  Those 
who  are  moderately  gifted  or  stored,  will  do  well  not  to  adventure,— just  as  it  is  better  to 
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do  nothing  than  to  do  mischief.  The  course  for  such  persons  is  to  avoid  excursions, 
and  to  move  within  the  most  confined  and  narrowest  limits  which  the  execution  of  the 
immediate  task  before  them  can  possibly  allow.  They  must  keep  clear  of  general 
reasonings,  and  circumscribe  the  grounds  of  their  decision  to  the  particular  circum- 
stances of  each  particular  case  upon  which  they  are  called  upon  to  adjudicate.  The 
rights  of  the  litigant  parties,  by  such  means,  may  possibly,  for  any  thing  we  know  to 
the  contrary,  be  properly  disposed  of ;  but  such  a  procedure  is  not,  in  any  larger  sense 
of  the  word,  and  with  a  view  to  creating  a  scheme  of  jurisprudence,  or  providing  a 
store  of  knowledge  for  those  who  are  to  come  after,  a  judgment  or  decision  at  all. 
**»»»» 

"In  times  past,  things  were  otherwise:  But  'there  were  giants  in  those  days.'  In 
the  Reports,  our  professional  readers  are  aware,  Lord  Coke  invites  the  attention  of  the 
inquirer  and  (where  he  is  concerned,  we  may  safely  add)  learner,  to  adjudications 
which  took  place  beyond  the  mere  decision  of  the  point  in  issue  between  the  parties,  in 
his  peculiar  and  somewhat  grotesque  manner.  'Note,  reader,  that  the  following 
points  were  settled  and  resolved.'  Then  follow,  seriatim,  quite  as  a  matter  of  course, 
conclusions  and  corollaries  of  law  to  the  number  of  half  a  dozen,  and  oftentimes  more, 
as  the  case  may  be,  distinctly  and  fearlessly  laid  down, — and,  moreover,  without  one 
single  parenthesis  to  pare  them  down  and  fritter  them  away  to  nothing.  Where  are 
the  '  Resolutions'  of  the  Earl  of  Eldon  1  In  what  part  of  those  ample  magazines  of 
learning  (bonding  warehouses  under  double  lock),  to  which  allusion  has  before  been 
made,  will  the  painful  and  fainting  student  find  any  of  his  adjudications  which  une- 
quivocally enlarge,  correct,  or  define  the  rules  of  equity  in  which  he  has  been  so  long 
engaged  ?  Why,  his  decisions  are  absolutely  ike  exclusion  of  all  conclusion.  And  as  the 
facts  to  which  they  are  strictly  confined  cannot  exist  again,  either  actually  in  specie, 
or  so  nearly  the  same  but  that  acuteness  and  subtlety  may  be  able  to  find  distinctions, 
it  follows,  as  of  course,  that  an  approximation  is  made  towards  the  possession  of  that  dis- 
cretion of  which  power  is  naturally  so  much  enamoured ;  and  which  those,  who  are 
prudently  and  wisely  jealous  of  power,  find  it  their  interest  as  much  as  possible  to 
restrain."* 

This  is  clever  writing ;  and,  from  the  tone  of  it,  and  the  sensation 
it  made  in  its  day,  (not  perhaps  unremembered  even  now,)  the  unpro- 
fessional reader  may  be  apt  to  infer  that  the  article  must  have  pro- 
ceeded from  some  lawyer  deeply  cognizant  of  that  particular  depart- 
ment of  jurisprudence  over  which  Lord  Eldon  presided.  If  that  was 
the  case,  by  what  odd  chance  did  it  happen  that  the  lawyer,  supposed 
thus  familiar  with  equity  and  its  court,  should  have  been  absolutely 
unacquainted  with  the  very  existence  of  the  latest  of  those  volumes 
of  Vesey  Junior  which  are  the  daily  hand-books  of  every  equity  prac- 
titioner, and  which  latest  volume,  the  nineteenth,  bringing  down  the 
Reports  to  the  beginning  of  1817,  had  been  complete  and  bound  up 
in  almost  all  the  chambers  of  Lincoln's  Inn  some  terms  before  that 
article  could  have  been  in  preparation  ?  If  the  reviewer  had  been 
speaking  of  any  other  legal  work,  an  error  of  this  sort  might  not  have 
been  material ;  but  in  the  case  of  these  particular  Reports,  it  is  the 
most  awkward  little  circumstance  in  the  world  for  his  authority.  Not 
only  did  Vesey  Junior's  Reports  constitute  the  very  collection  of 
judgments  which  the  reviewer  had  undertaken  to  anatomize,  but  they 
were  Reports,  of  which  a  new  volume,  nay,  a  new  number,  could  not 
have  been  out  for  a  single  week  without  the  knowledge  of  every  man 
at  all  engaged  in  the  business  of  a  court  of  equity,  especially  when  it 
happened  to  contain  cases  that  excited  great  professional  interest, 
such  as  the  noted  decisions,  upon  Mr.  Blundell's  will  (Bootle  v. 
Blundell,  19  Ves.  494) ;  upon  the  attempt  of  a  solicitor  to  go  over 

*  Edinb.  Rev.,  Oct.  1823,  pp.  249— 251. 
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from  his  original  client  to  the  adversary  (Cholmondeley  v.  Clinton, 
19  Ves.  261 ;)  upon  Lord  Mansfield's  equitable  doctrines,  (Clarke  v. 
Parker,  19  Ves.  21 :)  and  upon  various  other  important  points  from 
1812  to  1817.  It  will  probably,  therefore,  be  thought  no  unreasonable 
inference,  that  the  article  must  have  been  written  either  by  some 
gentleman  not  belonging  to  the  bar,  or,  which  is  the  more  generally 
received  opinion,  by  some  eminent  barrister  not  conversant  with 
equity  business.*  In  either  case,  it  is  obvious  that  the  criticisms,  if 
they  are  to  have  any  weight,  must  derive  it  from  something  more 
than  the  mere  authority  of  the  writer.  Let  us,  therefore,  examine  the 
several  imputations  themselves — those  oft-repeated  topics  of  dispa- 
ragement in  the  private  circles  of  the  discontented,  for  many  a  day  of 
party  heat. 

Very  few  words  will  suffice  upon  the  style  in  which  his  judgments 
are  worded.  It  may  at  once  be  admitted  that,  as  literary  composi- 
tions, they  are  faulty  enough, — inconveniently  parenthetical,  and 
over-abundant  in  limitations  and  qualifications.  But  which  of  them 
has  been  shaken  by  reversal  or  appeal,  or  by  subsequent  decisions  in 
pari  materid,  or  by  the  dissent  of  Westminster  Hall  ?  which  of  them, 
with  all  the  involution  which  may  be  charged  upon  its  mere  phraseo- 
logy, has  ever  been  passed  over  as  unmeaning,  by  any  court,  or  by 
any  counsel  acquainted  with  the  subject  of  it, — or,  even  to  this  hour, 
is  ever  cited  but  as  an  authority  conclusive  of  the  point  it  rules  or 
the  doctrine  it  illustrates? 

But  he  evinced  "  more  of  caution  than  of  boldness,  of  subtlety 
than  of  vigour."  Vigour  and  boldness,  though  sometimes  valuable 
qualities  in  an  advocate,  may  be  very  questionable  virtues  in  a  judge. 
But,  all  show  of  vigour  and  boldness  apart,  had  he  that  real  and  sub- 
stantial power  of  intellect,  by  wThich,  no  doubt,  a  judge's  subtlety  and 
caution  ought  to  be  backed,  and  which  alone  can  fix  decision  upon 
a  solid  basis  ?  Against  the  reviewer,  whether  professional  or  not, 
hear  the  words  of  a  witness  whose  legal  eminence  gives  to  his  testi- 
mony the  very  highest  value  upon  a  question  of  judicial  qualification, 
and  who,  as  a  member  of  the  Roman  Catholic  Church,  would  be 
peculiarly  indisposed  to  any  blind  admiration  of  Lord  Eldon, — hear 
what  estimate  of  Lord  Eldon's  power, — (not  vigour — certainly  not 
boldness — for  these  would  not  have  been  deemed  titles  to  praise) — 
was  entertained  by  the  late  Charles  Butler : — 

"In  profound, extensive  and  accurate  knowledge  of  the  principles  of  his  court,  and 
the  rules  of  practice  which  regulate  its  proceedings, — in  complete  recollection  and 
just  appreciation  of  former  decisions, — in  discerning  the  inferences  to  be  justly  drawn 
from  them, — in  the  power  of  instantaneously  applying  this  immense  theoretical  and 
practical  knowledge  to  the  business  immediately  before  the  court, — in  perceiving, 
almost  with  intuitive  readiness,  on  the  first  opening  of  a  case,  its  real  state,  and  the 
ultimate  conclusion  of  equity  upon  it,  yet  investigating  it  with  the  most  conscientious, 
most  minute,  and  most  edifying  industry, — in  all,  or  in  any  of  these  requisites  for  a 
due  discharge  of  his  high  office,  Lord  Eldon,  if  he  has  been  equaled,  has  assuredly 
never  been  surpassed  by  any  of  his  predecessors."-}- 

*  Conjecture  has  ventured  upon  the  name  of  no  less  a  person  than  the  present  Mr. 
Justice  Williams, 
f  Butler's  Reminiscences,  1822,  p.  141. 
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How  highly  Lord  Eldon  valued  such  a  testimonial  from  such  a  man 
will  appear  from  the  letter  in  which  he  acknowledges  it: — 

(Lord  Eldon  to  Charles  Butler,  Esq.) 

"19th  April,  1822. 
"Dear  Sir, 

"Seeing  your  '  Reminiscences'  offered  to  the  public,  I  have  placed  them  in  my 
library.  I  wish  I  could  satisfy  myself  that  Lord  Eldon  was  entitled  to  all  the  appro- 
bation which  your  partiality  has  bestowed  upon  him.  I  have  ventured  to  think  that 
my  life  exhibits  a  remarkable  proof  of  what  may  be  done,  in  a  free  country,  by  mode- 
rate talents  and  never-ceasing  industry,  but  I  have  never  presumed  to  think  that  I 
had  the  merit  you  have  been  pleased  to  think  it  good  to  ascribe  to  me.  I  have  felt 
more  consolation  than  I  can  express,  in  reading,  in  a  part  of  your  work,  what  a  con- 
siderable person  stated  in  answer  to  the  imputation  of  being  dilatory.*  That  has 
been  often,  and  I  admit  most  fairly,  imputed  to  me;  to  all  who  accuse  me  of  it,  I  wish 
to  give,  as  my  answer,  the  passage  I  allude  to.  I  must  soon  quit  this  scene:  whether 
any  memory  of  me  will  survive  me,  I  know  not,  but  I  hope  I  may  have  descendants 
professing  the  law  :  and  if  I  have,  (as  they  may  study  the  works  of  Charles  Butler, 
if  they  mean  to  undersland  their  profession,)  those  descendants  at  least  will  be  taught 
to  entertain,  upon  very  considerable  authority,  a  favourable  opinion  of  the  character 
of  their  ancestor.  Yours,  dear  sir, 

"  ELDOS." 

The  suggestion  about  Lord  Eldon's  being  one  of  those  who  stand 
in  contrast  with  "  persons  of  great  knowledge  and  of  a  great  reach  of 
intellect,"  by  being  but  "  moderately  gifted  or  stored,"  may  be  dis- 
missed without  any  other  observation  than  a  candid  acknowledgment 
that  its  author  evinces  no  mean  share  of  the  "  boldness"  which  he 
describes  Lord  Eldon  as  lacking. 

"  But  he  seems  too  often,"  continues  the  Edinburgh  article,  "  to 
exercise  his  ingenuity  in  raising  up  doubts  and  difficulties,  rather  than 
in  clearing  them  away."  This  has  been  a  common,  but  is  not  a  very 
intelligible,  charge  against  him.  Any  doubt  or  difficulty  of  which 
the  clearance  was  necessary  in  the  particular  case,  must  have  been 
cleared  by  the  judgment  which  decided  that  case ;  and  any  expression 
of  opinion,  assuming  to  determine  any  doubt  or  difficulty  which  the 
case  may  have  suggested,  but  of  which  the  clearance  was  not  neces- 
sary to  the  judgment  in  that  case,  would  have  been  a  mere  obiter 
dictum,  which  modern  practice,  herein  wholly  differing  from  that  of 
the  times  for  which  Lord  Coke  is  vouched  by  the  reviewer,  would 
have  held  to  be  of  no  authority.  But  then,  why,  it  may  be  asked, 
should  the  judge  have,  suggested  such  questions  at  all?  The  answer 
will  at  once  occur  to  lawyers:  he  did  not  circumscribe  his  decision 
for  the  narrow,  timid  purpose,  intimated  in  the  Review,  of  making  it 
"  the  exclusion  of  all  conclusion;"  but  he  was  expressly  careful,  in 
order  to  the  protection  of  subsequent  suitors,  that  it  should  exclude 
all  conclusions  to  which  it  did  not  legitimately  lead — that  its  scope  and 

*  Mr.  Butler  says,  "the  only  fault  imputed  to  D'Aguesseau  was  dilatoriness  of 
decision  ;  we  should  hear  his  own  apology.  The  general  feeling  of  the  public  on  this 
head  was  once  respectfully  communicated  to  him  by  his  son.  'My  child,'  said  the 
chancellor, '  when  you  shall  have  read  what  I  have  read,  seen  what  I  have  seen, 
and  heard  what  I  have  heard,  you  will  feel,  that  if,  on  any  subject,  you  know  much, 
there  may  he  also  much  that  you  do  not  know  ;  and  that  something  even  of  what  you 
know  may  not,  at  the  moment,  be  in  your  recollection: — yon  will  then.too.be  sensible 
of  the  mischievous  and  often  ruinous  consequences  of  even  a  small  error  in  a  deci- 
sion; and  conscience,  I  trust,  will  then  make  you  as  doubtful,  as  timid,  and  conse- 
quently as  dilatory,  as  I  am  accused  of  being.' " — But.  Rem.,  p.  264. 
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limits  should  be  precisely  apprehended : — that  lawyers,  thereafter  ex- 
ploring in  the  same  direction,  should  be  enabled  to  see  how  far  along 
the  road  their  footing  would  be  sound,  and  at  what  point  it  might 
probably  become  insecure. 

The  whole  of  that  long  count  of  the  foregoing  indictment,  which 
charges  Lord  Eldon  with  shrinking  from  the  hazard  of  general  reason- 
ings, resolutions  and  rules,  is  substantially  represented  by  the  allega- 
tion near  the  beginning  of  the  extract,  that  "above  all,  he  confines 
himself  far  too  rigidly  to  the  decision  of  the  special  matters  that  come 
before  him,  without  aiming  at  the  establishment  of  general  principles, 
and  the  improvement  of  the  science  he  professes."  Now,  undoubt- 
edly, in  the  advanced  stage  which,  when  Lord  Eldon  came  to  the 
seals,  "the  science"  of  the  law  had  reached,  the  chancellor  did  not 
— for  he  had  not  to  do — what  belonged  only  to  the  infancy  of  that 
science.  A  principle  wholly  new  can  only  be  elicited  when  some 
new  emergency  gives  rise  to  a  new  class  of  cases :  an  occurrence 
which  every  succeeding  century  renders  more  and  more  unfrequent. 
The  very  extent  of  what  had  been  defined  by  Lord  Eldon's  prede- 
cessors left  the  less  in  his  power  to  define.  Of  jurisprudence,  as  of 
most  other  sciences,  the  great  or  general  principles,  in  their  nature, 
can  be  but  few;  the  rest  must  be  made  up  of  minor  considerations, 
whether  distinctions  or  analogies ;  and  the  few  general  or  great  prin- 
ciples are  usually,  in  the  code  of  every  country,  laid  down  by  its 
earlier  lawgivers. 

But  is  it  true,  that,  within  that  field  which  was  left  to  him,  Lord 
Eldon  shrank  from  the  task  of  evolving  and  establishing  general  prin- 
ciples ?  That,  certainly,  has  not  been  the  conclusion  of  the  most  com- 
petent judges. 

Mr.  Swanston,  than  whom  the  bar  acknowledges  no  lawyer  com- 
bining more  largely  the  philosophy  and  scholarship  of  his  profession 
with  the  knowledge  of  its  details,  expresses,  in  the  preface  to  his 
reports  of  Lord  Eldon's  judgments  in  1818  and  1819,  a  wish  to  "  in- 
dulge the  belief  that  he  had  materially  contributed  to  preserve  and 
render  accessible  a  series  of  decisions,  in  which,  by  an  union  of 
juridical  talent  and  learning  never  surpassed,  the  doctrines  of  equitable 
jurisprudence  have  assumed  the  character  of  a  systematic  science." 

In  1822,  Mr.  Jarman  published  his  work  upon  that  extensive  sub- 
ject which  occupies  so  large  a  proportion  of  the  whole  time  and  atten- 
tion of  our  courts  of  equity,  the  Law  of  Devises :  a  work,  which,  though 
professing,  as  to  its  first  volume  at  least,  to  be  an  edition  of  Powell's 
earlier  essay,  is  in  truth,  as  to  both  volumes,  a  masterly  outline  of  this 
vast  department  of  jurisprudence,  combining  the  profoundest  learning 
with  the  most  comprehensive  views  and  the  most  perspicuous  style. 
This  eminent  lawyer,  having  confined  his  practice  to  his  chambers, 
had  little  motive  for  propitiating  the  bench :  yet  he  thus  addresses  him- 
self to  Lord  Eldon : — 

"  In  tracing  the  learning  of  devises  through  the  later  reports,  how  often  do  we  find 
your  lordship  reviewing  a  long  line  of  authorities,  noting  their  distinctions,  correct- 
ing Iheir  errors  of  fact  and  law,  and  finally  extracting,  or  supplying,  a  principle,  on 
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whose  broad  and  solid  basis  a  multiplicity  of  questions,  which  must  otherwise  have  called 
for  repeated  adjudication,  may  satisfactorily  rest" 

What  Mr.  Jarman  thus  observes  respecting  the  principles  estab- 
lished in  the  law  of  real  property,  is  equally  true  of  many  other  import- 
ant departments,  in  which  grounds,  barely  indicated  by  former  judges, 
were  first  laid  clear  and  made  firm  by  Lord  Eldon.  The  true  test  will 
be,  have  his  judgments  been  so  reasoned  that  counsel  called  on  to 
advise,  and  courts  called  on  to  adjudicate,  in  kindred  matters,  have 
been  able  to  find  their  clue  in  his  expositions,  and  to  frame  opinions 
and  settle  litigations  by  his  light?  It  is  not  within  the 'scope  of  this 
work  to  give  technical  details;  the  unprofessional  reader  takes  no 
interest  in  them :  and,  for  lawyers,  it  will  be  sufficient  to  insert  a  refer- 
ence or  two,  not  purporting  to  exhaust  this  subject,  but  only  to  exem- 
plify it.  Thus  we  find,  in  the  case  of  Evans  v.  Bicknell,  6  Ves.  174, 
the  principles  which  explain  the  rights  of  successive  mortgagees,  as 
affected  by  the  delivery  or  non-delivery  of  title  deeds : — in  the  cases 
of  Aldridge  v.  Cooper,  8  Ves.  382,  and  of  Booth  v.  Blundell,  19  Ves. 
494,  and  1  Mer.  193,  the  principles  which  determine  the  application 
and  marshaling  of  assets,  and  the  effect  of  charges  upon  the  land  in 
exonerating  the  personal  estate  of  the  testator: — in  the  case  of  Mort- 
lock  v.  Buller,  the  principles  which  regulate  the  court  in  decreeing 
specific  performance  of  contracts: — in  the  case  of  Exparte  Pye,  18 
Ves.  140.  154,  the  principle  which  decides  in  what  cases  the  bene- 
factor of  an  infant  shall  be  deemed  to  have  placed  himself  in  loco  pa- 
rentis, — to  the  merit  of  which  principle,  so  defined  by  Lord  Eldon, 
we  find  Lord  Cottenham,  himself  a  judge  of  the  highest  estimation, 
bearing  this  strong  testimony ;  it  is  "  a  definition  which  I  readily  adopt, 
not  only  because  it  proceeds  from  his  high  authority,  but  because  it 
seems  to  me  to  embrace  all  that  is  necessary  to  work  out  and  carry  into 
effect  the  object  and  meaning  of  the  rule." 

When  he  came  to  the  great  seal,  there  was,  upon  the  subject  of  lite- 
rary property,  a  question  which  was  not  settled  by  any  positive  deci- 
sion, but  which  may  be  said  to  have  been  of  great  constitutional  im- 
portance. It  related  to  the  principle  on  which  the  author  of  a  work 
should  be  entitled  to  an  injunction  restraining  the  piracy  of  it.  A 
notion  had  long  been  prevalent,  that  this  right  of  an  author  was  a  gene- 
ral and  unqualified  one,  available  to  him  irrespectively  of  any  ques- 
tion as  to  the  character  of  his  work.  Thus,  injunctions  had  been 
granted  against  the  piracy  of  the  "  Dunciad,"  notwithstanding  its  libel- 
lous passages:  and  even  against  the  piracy  of  Mrs.  Bellamy's  memoirs, 
a  work  of  notorious  indecency.  The  law  upon  the  subject  had  never 
been  mooted,  until,  in  an  action  brought  by  Dr.  Priestley,  the  great 
apostle  of  Unitarianism,  against  the  hundred,  for  the  destruction  of 
his  manuscripts  in  the  Birmingham  riots,  Lord  Justice  Eyre  told  the 
jury  that  if  the  evidence  had  shown  the  contents  of  the  destroyed 
works  to  be  in  the  nature  of  libels  upon  the  government,  he  should 
have  considered  such  proof  as  receivable  against  Dr.  Priestley's  claim. 
In  this  state  of  the  law,  an  application  was  made  by  Dr.  Walcot,  the 
noted  Peter  Pindar,  for  an  injunction  against  the  piracy  of  some  of 
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his  works.  Lord  Eldon,  grounding  himself  upon  the  common  law  as 
stated  by  Chief  Justice  Eyre,  refused  the  injunction,  and  laid  down 
the  principle,  by  which,  from  that  time,  this  important  subject  has 
been  regulated.  His  words  are: — 

It  is  not  the  business  of  this  court,  even  upon  submission  in  the  answer,  to  decree 
either  an  injunction  or  an  account  of  the  profits  of  works  of  such  a  nature  that  the 
author  can  maintain  no  action  at  law  for  the  invasion  of  that  which  he  calls  his  pro- 
perty, but  which  the  policy  of  the  law  will  not  permit  him  to  consider  his  property  : 
Walcot  v.  Walker,  7  Ves.  1. 

In  the  later  case,  of  Mr.  Southey's  application  for  an  injunction  to 
restrain  the  sale  of  "  Wat  Tyler,"  a  seditious  work  produced  by  him 
in  early  youth,  which  a  bookseller,  having  casually  obtained  a  copy 
of  it,  was  now  unfairly  publishing,  Lord  Eldon  said,  in  giving  judg- 
ment,— 

It  is  very  true  that,  in  some  cases,  it  may  operate  so  as  to  multiply  copies  of  mis- 
chievous publications  by  the  refusal  of  the  court  to  interfere  by  restraining  them; 
but  to  this  my  answer  is,  that  sitting  here  as  a  judge,  upon  a  mere  question  of  pro- 
perty, I  have  nothing  to  do  except  with  the  civil  interests  of  the  parties ;  and  if  the 
publication  be  mischievous,  it  is  not  my  business  to  interfere  with.  it.  Southey  v. 
Sherwood,  2  Meriv.  435 :  and  see  Lawrence  v.  Smith,  1  Jacob,  471. 

By  these  cases  the  law  is  settled,  that  the  Court  of  Chancery  will 
give  no  protection  to  the  authorship  of  a  libellous,  irreligious,  or  im- 
moral work;  and  that  it  disclaims  all  preventive  jurisdiction  in  the 
nature  of  ownership. 

How  far  the  principle  thus  established  by  Lord  Eldon  was  a  sound 
one,  may  be  fairly  a  matter  of  argument ;  and  a  very  able  discussion 
of  it  will  be  found  in  the  "  Edinburgh  Review"  of  May,  1823,  where 
he  is  roundly  rated  for  having,  "  upon  a  new  principle,"  (of  which  he 
is  there  described  as  "  the  present  and  the  sole  authority,")  "  been 
the  first  to  deny  to  authors  a  temporary  refuge  against  common  rob- 
bers." But  the  question  here  is  not  whether  the  chancellor  or  the 
Edinburgh  reviewer  took  the  sounder  view  of  the  policy  of  the 
law:  the  present  inquiry  is,  whether  Lord  Eldon,  after  having  been 
assailed,  through  four-and-twenty  pages  of  the  "  Review"  for  May, 
1823,  as  the  culpably  bold  parent  of  new  principles,  is  justly  con- 
demned in  the  "  Review"  for  the  succeeding  October,  of  shrinking, 
in  conscious  weakness,  from  the  origination  or  establishment  of  any 
general  principle  at  all. 

Another  of  the  principles  which  owe  their  settlement  to  Lord  Eldon 
is,  that  of  the  demarcation  between  the  jurisdictions  of  law  and 
equity.  Lord  Mansfield,  and  at  one  time  Mr.  Justice  Buller,  also,  had 
been  desirous,  as  the  reader  has  already  seen,*  to  import  the  doctrines 
of  equity  into  the  administration  of  law.  Lord  Eldon,  in  his  long 
presidency  over  the  Court  of  Chancery,  while  he  fully  upheld  the 
maxim  that  instruments  and  agreements  must  receive  in  equity  pre- 
cisely the  same  construction  which  would  be  given  to  them  at  law, 
effectually  established  the  great  doctrine  that  the  equitable  circum- 
stances by  which  it  might  be  fitting  to  regulate  the  performance  of  the 
contracts  so  construed,  were  matter  for  the  jurisdiction  of  courts  of 

*  Vol.  I.  pp.  344—348. 
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equity  alone.     Wykham  v.  Wykham,  18  Ves.  415 ;  Clarke  v.  Parker, 
19  Ves.  21,  22,  &c.  &c. 

The  strong  doctrine  laid  down  by  him  in  the  Wellesley  case,  with 
respect  to  the  court's  right  of  rescuing  children  from  the  custody  of 
an  immoral  parent,  will  occur  to  the  general  reader. — The  mercantile 
world  will  have  present  to  their  minds  the  clear  and  practical  rules 
which  he  established  on  the  subject  of  securities  deposited  with  bank- 
ers becoming  bankrupts,  and  the  large  elucidations  which  he  gave  to 
the  law  of  bankruptcy  in  so  many  other  branches  of  it. — And  on  the 
whole  of  this  branch  of  the  reviewer's  imputation,  Lord  Eldon  will 
be  found  fully  entitled  to  the  credit  which  he  claims  in  Exp.  Yallop, 
15  Ves.  70,  where,  speaking  of  his  own  judgment,  as  given  in 
Curtis  v.  Perry,  upon  the  Ships'  Registry  Acts,  he  says, — 

"  As  that  was  a  most  important  case,  and  the  first  of  the  class,  I  took  a  more  enlarged 
view  of  it  than  was  necessary  for  the  decision,-  and  with  a  view  to  the  application  of  the 
principle  of  it  to  future  cases,  I  entered  into  the  circumstances." 

It  is  for  labours  like  these,  and  not  for  such  flights  as  the  reviewer 
desiderates,  that  a  judge  in  our  days  may  well  hope  to  be  admired 
and  revered.  The  age  is  gone  by  for  "  adventuring"  upon  the  dis- 
covery of  new  regions  in  the  law :  modern  chancellors  must  be  con- 
tent to  establish  their  names  by  adjusting  the  limits  and  improving  the 
security  of  the  old.  The  sphere  of  their  utility  is  thus  changed,  but 
it  is  neither  destroyed  nor  lowered.  And,  indeed,  of  all  the  sciences, 
one  should  think  that  the  law,  the  science  of  precedents  and  records, 
was  the  least  appropriate  to  the  "  excursions"  of  an  inventive  ambi- 
tion. 

But  he  is  further  impeached  of  not  aiming  "  at  the  correction  of 
those  vices  in  the  constitution  or  administration  of  his  court,  of  which 
he  daily  hears  and  sees  too  much  to  make  it  conceivable  that  he 
should  be  ignorant."  Now  as  to  this,  it  must,  in  the  first  place,  be 
remembered,  that  in  the  time  of  Lord  Eldon  it  was  not  practicable 
to  make  changes  quite  so  lightly  as  they  are  made  in  this  second 
quarter  of  the  nineteenth  century.  A  judge,  who,  in  1800,  or  1810, 
or  even  1820,  should  have  set  about  re-constructing  his  court,  would 
have  found  that  instead  of  securing  the  approbation  of  the  profession 
and  of  the  public,  he  was  incurring  pretty  general  displeasure  and 
suspicion,  as  a  wrong-headed  speculative  person.  He  would  have 
hazarded  a  great  loss  of  confidence  among  the  practitioners,  among 
the  suitors,  and  among  cautious  people  in  general,  in  so  much,  indeed, 
as  to  have  materially  impaired  his  own  usefulness.  A  dozen  or  even 
twenty  years  after  Lord  Eldon's  first  accession  to  the  great  seal,  it 
was  still  deemed  some  reason  for  letting  things  alone,  that  they  were 
In  the  same  track  in  which  they  had  gone  on  from  the  Revolution.  To 
make  Lord  Eldon  responsible  for  the  defects  of  the  system,  because 
he  did  not  attempt,  in  days  when  all  changes  wrere  formidable,  a  gene- 
ral re-construction  of  the  courts  of  equity,  is  but  to  blame  him  for 
an  omission  which  he  shares  not  only  with  his  minor  predecessors,  but 
with  Bacon,  Somers,  Hardwicke  and  Thurlow :  and  from  which  even 
the  late  Whig  cabinet,  with  all  the  undoubted  capacity,  learning, 
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and  diligence  of  Lord  Cottenham,  their  chancellor,  did  not  find  time 
to  relieve  themselves, — although  a  modern  act  of  Parliament,  the  3 
&  4  Viet.  c.  94,  had  invested  the  judges  of  the  Court  of  Chancery 
with  novel  and  extensive  powers,  to  make  reforms  not  previously  fea- 
sible except  by  specific  intervention  of  the  legislature.  But  although 
Lord  Eldon  was  reluctant  to  initiate  a  course  of  reform,  and  lacked, 
indeed,  the  leisure  to  effect  it  at  all  extensively,  yet  when,  in  1824, 
he  was  placed  at  the  head  of  a  commission  constituted  to  inquire 
whether  any  alterations  could  be  made  that  might  abridge  expense 
and  delay,  Lord  Eldon,  though  certainly  not  a  very  willing  party  to 
the  appointment  of  an  inquisition  which  had  originated  in  feelings 
adverse  to  himself,  yet  gave  the  most  cordial  assistance  to  the  work, 
and  cheerfully  partook  the  laborious  task  of  settling  the  propositions, 
no  fewer  than  187,  which  the  commissioners  finally  concurred  in 
recommending. 

The  House  of  Commons,  on  the  18th  of  May,  1826,  had  some 
account  of  the  proceedings  of  this  commission  from  one  of  its  mem- 
bers, Dr.  Lushington,  whose  testimony,  valuable  as  it  is  from  his 
high  character  and  great  ability,  receives  yet  a  further  weight  on  this 
particular  subject  from  the  fact  that  he  was  connected  in  politics  with 
the  party  adverse  to  Lord  Eldon. 

"  And,  first,  with  regard  to  the  conduct  of  the  lord  chancellor,  he  did  but  discharge 
a  debt  of  justice  to  that  individual,  when  he  said,  that,  from  the  beginning  to  the  end 
of  the  investigation,  he  had  given  the  most  material  assistance  to  the  commissioners. 
He  did  not  deliver  his  opinions  to  them  as  dogmas,  but  allowed  those  who  doubted  of 
their  correctness  to  investigate  them  thoroughly,  affording  them  every  explana- 
tion which  they  required,  and  that,  too,  in  a  manner  which  left  on  his  mind  a  most 
favourable  impression  with  regard  to  the  learning,  intelligence,  and  integrity  of  that 
learned  lord.  So  far  from  ever  seeking  to  check  inquiry,  he  had  done  every  thing  to 
promote  and  forward  it."* 

When  the  sittings  of  the  commission  were  about  to  begin,  the 
chancellor  requested  Dr.  Lushington  to  have  them  fixed  at  times 
when  he,  Lord  Eldon,  could  manage  to  attend.  Dr.  Lushington 
answered  that  there  would  be  no  occasion  for  the  chancellor  to  take 
the  trouble  of  attending  for  the  mere  purpose  of  examining  the  wit- 
nesses :  but  that  after  that  part  of  the  duty  should  have  been  com- 
pleted, the  commission  would  be  most  anxious  to  profit  by  the  chan- 
cellor's judgment  and  experience.  "  Oh,  I  see  what  you  mean," 
replied  Lord  Eldon,  laughing,  "you  intend  to  put  me  into  the 
corner." 

It  was  only  when  suggestions  were  made  for  the  abolition  of  emolu- 
ments in  which  the  holders  had  interests  entitling  them  to  compensa- 
tion, that  he  interposed  the  smallest  objection  to  any  useful  reform 
proposed  by  the  commissioners.  For,  with  respect  to  the  Suitors'- 
Fund,  which  has  by  many  been  thought  a  fit  source  for  the  payment 
of  compensations,  one  of  the  commissioners,  the  late  Mr.  Merivale, 
says  in  his  letter  to  a  Chancery  reformer,  pp.  30,  31,— 

"Lord  Eldon  had  strong,  and,  I  believe,  conscientious  scruples — scruples  in  which 

*  Pad.  Deb.,  18th  May,  1826,  p.  1256.  See  also  Parl.  Deb.,  7th  June,  1825,  pp. 
1085  and  1093. 
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I  am  sure  that  many  zealous  reformers  participate — about  applying  any  considerable 
part  of  the  interest  of  the  Suitors'  Fund  to  such  purposes ;  and  considering  the  tem- 
per of  the  then  opposition,  and  the  favourite  opposition  doctrine  that  all  the  evils  of 
Chancery  were  personally  ascribable  to  the  chancellor,  what  possible  expectation 
could  be  held  out  that  the  country  would  defray  the  expense1!  Take,  for  example, 
the  suggestions  of  the  present  master  of  the  rolls,  already  alluded  to,  for  the  abolition 
of  useless  forms  of  process — who  can  suppose  that  we  should  willingly  have  stopped 
short  in  carrying  out  the  principle,  which,  by  partially  adopting,  we  recognized,  but 
for  these  fiscal  considerations,  and  the  dread  of  exciting  an  opposition  hurricane  1 
Three,  at  the  least,  of  Mr.  Field's  heads  of  '  Needless  Proceedings'*  involve  a  diffi- 
culty of  this  nature  —  viz.,  'Orders  of  course'  —  'Messengers'  oath  to  answer' — 
'Process  of  contempt' — to  which  I  might  add  'Subpoenas,'  but  that  Mr.  Courtenay, 
then  master  of  the  subpoena  officef,  had  handsomely  declared  at  the  outset  against 
his  own  emoluments  from  the  office  being  suffered  to  stand  in  the  way  of  its  entire 
abolition." 

The  bills  for  Chancery  reform  introduced  into  Parliament  by  Sir 
John  Copley,  in  1826,  when  he  was  attorney-general,  and  in  1827, 
when  he  was  master  of  the  rolls,  were  the  fruits  of  the  Chancery  com- 
mission, and  had  been  framed  with  the  concurrence  and  under  the 
direction  of  Lord  Eldon,  then  lord  chancellor.  They  failed  by  no 
fault  of  Lord  Eldon's,  but,  in  each  case,  by  the  circumstances  of  the 
parliamentary  session. 

It  is  not  denied  that,  in  Lord  Eldon's  time,  as  in  the  times  of  all 
preceding  chancellors,  there  was  much  left  undone  which  common 
consent  has  indicated  as  indispensable  for  the  relief  of  the  suitor 
from  the  delays  and  expenses  incident  to  the  prosecution  or  de- 
fence of  any  right  in  a  court  of  equity.  Even  now,  the  recent  con- 
stitution of  two  new  judges,  though  it  removes  one  cause  of  delay, 
and  that  one  perhaps  the  greatest,  leaves  many  other  causes  of  delay, 
and  almost  the  whole  evil  of  expense,  unredressed.  This  is  not  the 
proper  place  for  a  detailed  inquiry  into  the  reforms  which  would  best 
simplify  and  cheapen  the  proceedings  in  equity  suits:  it  is  here  suffi- 
cient to  observe  that  the  remedy  seems  to  lie  in  a  better  arrangement 
of  the  business  to  be  done  before  the  masters,  and  in  a  transfer  of 
divers  interlocutory  and  preliminary  matters  to  their  jurisdiction, 
which  now  require  the  process  of  motion  or  petition  before  a  vice- 
chancellor,  with  all  the  costs  and  consumption  of  time  incident  to 
briefs,  attendances  and  court  hearings.  But  to  assimilate  or  approxi- 
mate the  proceedings  of  a  Chancery  suit  to  those  of  an  action  at  law 
(the  notion  of  half  the  people  who  talk  on  this  subject)  is  a  thing 
which  not  only  must  have  been  beyond  the  power  of  a  judge  so  much 
occupied  as  Lord  Eldon,  but  will  always,  under  whatever  judges  or 
modes  of  practice,  continue  to  be  intrinsically  and  physically  impos- 
sible. The  trial  of  an  action,  in  a  court  of  common  law,  is  usually 
no  more  than  the  ascertainment  by  a  jury  of  a  single  fact,  between 
one  or  more  plaintiffs  having  the  same  interest,  and  one  or  more  de- 
fendants having  the  same  interest.  But  a  suit  in  equity  is  a  proceed- 
ing in  which  are  usually  comprehended  many  and  distinct  parties, 
having  many  and  distinct  interests,  some  direct  and  others  incidental, 
some  immediate  and  others  remote.  Such  a  suit,  make  the  practice 

*  See  Mr.  Field's  pamphlet,  p.  67,  &c. 
f  The  present  Earl  of  Devon. 
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of  the  court  as  summary  as  you  can,  must  always  be  a  proceeding  of 
some  length. 

Take,  for  example,  the  common  case  of  a  bill  filed  against  execu- 
tors to  have  the  trusts  of  a  will  carried  into  effect  and  the  estate  of 
the  testator  administered  under  it. — In  the  first  place,  it  is  obvious, 
upon  the  commonest  principles  of  justice,  that  before  any  court  can 
proceed  so  to  dispose  of  property,  all  persons  who  claim  any  interest 
in  it  ought  to  be  brought  before  that  court,  either  personally  or  by 
some  sufficient  representative,  so  as  to  have  an  opportunity  of  stating 
and  enforcing  such  respective  claims.  Let  us  go  back  to  Lord  Eldon's 
time,  and  take  some  precise  period  of  it;  for  example,  the  year  1820. 
Suppose  the  preparations  for  the  suit  to  have  begun  after  the  long 
vacation,  that  is,  in  November,  the  beginning  of  the  legal  year.  By 
December  the  bill  is  on  the  file.  Two  months,  at  the  least,  where 
the  defendants  are  at  all  numerous  or  live  remote,  will  have  been 
necessary  to  get  in  the  answers,  which  will  have  come  in  about  the 
middle  of  January,  and  may  probably  lead  to  some  necessary  amend- 
ments in  the  bill.  To  these,  a  further  answer  will  be  requisite :  and 
the  time  unavoidably  consumed  in  such  pleadings,  even  where  forms 
are  most  favourable,  and  all  parties  do  their  utmost  for  dispatch,  will 
have  brought  you  to  March  or  perhaps  April.  The  facts  in  dispute 
are  now  to  be  proved  by  the  examination  of  witnesses;  and,  even 
supposing  all  the  witnesses  for  all  the  various  plaintiffs  and  defend- 
ants, to  be  willing  and  within  the  court's  jurisdiction,  you  will  hardly 
be  in  a  condition  to  set  down  your  cause  for  hearing  so  early  as 
Trinity  Term.  However,  you  are  ready  by  the  term  following ;  in 
which  term,  Michaelmas,  1821,  you  set  it  down  before  the  vice- 
chancellor.  But  as  a  great  many  other  sets  of  parties  have  been 
doing  the  same  thing  in  the  same  year,  some  arrear  must  be  allowed 
for :  call  it  an  arrear  of  only  one  term :  and  then  your  first  hearing 
will  take  place  about  Hilary  Term,  1822. 

The  court  now  has,  or,  on  further  directions,  will  have,  to  decide 
upon  and  declare  the  intention  of  the  testator,  not  unfrequently  ex- 
pressed in  language  creating  the  greatest  doubt  and  difficulty.  The 
original  hearing  is  followed  by  a  reference  of  facts  and  accounts  to 
the  master.  His  judicial  functions  may,  perhaps,  be  capable  of  some 
improvements  in  their  constitution,  which  will  aid  the  dispatch  of 
business  ;  but  in  this  stage  of  a  cause,  the  very  nature  of  human  affairs 
will  always  delay  you.  Witnesses,  or  creditors,  or  persons  otherwise 
interested,  are  abroad,  perhaps  in  the  East  or  West  Indies;  you  must 
have  time  to  send  out  advertisements  and  obtain  returns,  and,  before 
the  whole  of  these  returns  come  back,  another  year  has  necessarily 
elapsed.  Meanwhile,  however,  matters  shall  have  been  going  on 
actively  at  home;  so  that  by  Hilary  Term,  1823,  all  may  be  ripe  for 
the  master's  consideration:  but  how  much  has  he  to  consider?  The 
nature  and  amount  of  the  testator's  property  are  to  be  ascertained — the 
accounts  are  to  be  taken  of  the  receipt  and  expenditure  of  the  execu- 
tors, to  every  item  of  which  all  persons  interested  must  have  an  oppor- 
tunity of  stating  their  objections; — and  the  debts  of  the  testator  are 
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each  to  be  brought  forward,  and  each  substantiated  by  vouchers.  Then 
comes  the  inquiry  into  the  state  of  the  legacies — whether  any  of  the 
persons  to  whom  these  are  given  have  died,  and  if  so,  whether  they 
have  left  any  and  what  personal  representatives.  These,  and  many 
similar  inquiries,  which  vary  according  to  the  particular  directions  of 
each  particular  will,  must  precede  the  report  of  the  master.  The 
parties  before  the  master,  however,  having  been  very  diligent, — and 
his  report  having  been  made  within  a  few  weeks  more, — you  again 
set  down  your  cause  before  the  vice-chancellor  for  further  directions 
in  Easter  Term.  The  ordinary  arrear  will  prevent  its  being  disposed 
of  till  the  term  succeeding.  Then,  however,  the  final  decree  is  made ; 
and  your  solicitor  is  guilty  of  no  laches,  if  he  gets  the  matter  wound 
up  in  the  course  of  the  vacation. 

Now  the  reader  will  perceive  that  here  are  three  years  consumed 
without  the  waste  of  a  single  term,  in  a  case,  too,  where  all  parties 
are  not  only  fair  and  forward,  but  friendly.  But  how  if  they  be  hostile  ? 
If  they  except  to  answers  and  masters'  reports?  If  they  hold  out  all 
tenable  points,  and  appeal  at  last  ?  How  if,  without  fault  on  either 
side,  there  exist  a  necessity  for  trying  an  issue  of  fact  at  the  assizes, 
or  for  referring  a  case  to  the  judges  of  the  King's  Bench  or  Common 
Pleas  on  some  incidental  point  of  common  law?  or,  if  new  difficulties 
are  interposed  by  the  death  of  parties,  or  the  occurrence  of  any  other 
of  the  various  events  which  cause  new  devolutions  of  interest  in  the 
subject-matter  of  the  suit? — Again:  if  the  cause  be  one  of  that  large 
class  which  relates  to  the  administration  of  an  estate  during  the  mi- 
nority of  children,  ought  it  not  to  occur  to  any  man  who  pretends  to 
argue  on  such  a  subject  at  all,  that  until  the  youngest  of  the  infants 
come  of  age,  the  suit  must  of  necessity  be  kept  alive,  whether  for  ten, 
fifteen,  or  twenty  years,  and  that  not  a  single  week  can  be  deducted 
from  that  delay  by  any  imaginable  alteration  in  practical  arrangement 
or  judicial  dispatch? 

Thus  much  upon  the  difficulty  of  effecting  reforms  in  the  business 
of  Chancery,  strictly  so  called.  But  there  exist  other  branches  of  the 
lord  chancellor's  judicial  business.  The  principal  of  them  are  the 
judicatures  in  the  House  of  Lords  and  in  bankruptcy ;  and  both  of 
these  were  actually  indebted  to  Lord  Eldon  for  improvements  of  the 
most  important  character.  On  the  subject  of  judicature  exercised  in 
the  House  of  Lords,  the  account  of  his  services  may  be  fitly  borrowed 
from  the  following  passage  of  Mr.  Brougham's  speech,  in  the  debate 
of  5th  June,  1823,  upon  one  of  Mr.  Williams's  motions : — 

"The  noble  lord  decided  on  the  cases  which  came  before  him  with  a  degree  of 
skill  and  penetration — and  in  appeal  causes  from  Scotland  and  Ireland  with  a  degree 
of  wisdom — which  was  most  extraordinary,  considering  that  to  the  law  of  the  latter 
countries,  and  especially  Scotland,  the  noble  and  learned  lord  was  in  some  sort  a 
foreigner.  Their  /aw,  hi/iverer.  he  had  reformed ;  intelerale  abuses  he  had  corrected;*  and 
the  Scotch  lawyers,  however  averse  they  at  first  were  to  the  suggested  reformations, 
soon  perceived  their  value,  acknowledged  their  expediency,  and  ultimately  adopted 
them."f 

*  See  Lord  Eldon's  speech  in  moving  the  second  reading  of  the  Scotch  Jury  Bill, 
23d  February,  1815. 
f  9  Parl.  Deb.,  p.  788. 
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"There  was  no  circumstance,"  says  Lord  Eldon  in  the  Anecdote 
Book,  "  that  gave  me  greater  satisfaction  upon  my  quitting  office  than 
the  strong  testimonies  I  received  in  letters  from  the  President  of  the 
Court  of  Session  and  the  Lord  Justice  Clerk  of  Scotland,  testifying  the 
sense  entertained  in  Scotland  of  my  administration  in  the  House  of 
Lords  of  the  law  of  Scotland  in  the  hearing  of  Scotch  appeals,  and  the 
application  made  to  me  by  the  lord  president,  at  the  instance  of  those 
whom  he  mentioned  in  one  of  his  letters,  that  I  would  continue  to 
attend  the  House  of  Lords  to  assist  in  the  decision  of  Scotch  causes. 
Very  early  in  the  time  of  my  attendance  in  the  House  of  Lords,  as  a 
counsel,  I  expressed  to  the  then  lord  chancellor,  Lord  Thurlow,  my 
anxiety  not  to  appear  as  counsel  in  that  House  in  Scotch  causes.  This 
he  discouraged  so  strongly,  that  I  was  obliged  to  abandon  my  purpose. 
To  make  myself  master  of  such  points  in  Scotch  law,  as  it  was  neces- 
sary for  me  to  understand  in  order  to  be  able  to  do  my  duty  at  the 
bar,  was  what  required  so  much  time  and  labour,  and  withdrew  me 
so  much  from  practice  in  the  courts  below,  that  I  was  anxiously  desi- 
rous to  avoid  being  concerned  in  Scotch  causes.  When  I  became 
chancellor,  the  duty  of  deciding  such  causes  was  most  extremely  pain- 
ful, and  required  infinite  labour.  I  was,  however,  for  some  time, 
assisted  by  two  ex-chancellors,  Lord  Thurlow  and  Loughborough. 
I  have  the  comfort  of  having  reason  to  believe  that  my  administration 
in  this  part  of  my  duty  was  satisfactory ;  and  whilst  the  number  of 
appeals  greatly  increased,  and  by  some  were  alluded  to  as  proofs  of 
delay  in  that  administration, — by  others,  and  those  who  knew  best 
what  was  the  fact,  that  increase  of  appeals,  I  was  assured,  was  occa- 
sioned by  the  confidence  which  the  lieges  of  Scotland  had  in  the 
judgment  to  which  they  appealed.  Some  thought,  that  in  decision  in 
Scotch  causes  I  was  too  much  influenced  by  the  principles  of  English 
law.  There  was  no  one  danger  against  which  I  guarded  myself  so 
anxiously  as  the  danger  that  I  might  be  so  influenced.  Whether  all 
the  pains  I  took  to  protect  myself  and  the  Scotch  suitors  against  this 
danger  were  thoroughly  effectual,  I  cannot  determine ;  I  believe  they 
were.  But  he  must  know  little  of  the  operations  of  the  human  mind, 
who  can  be  positively  certain  that  he  can  withdraw,  in  the  administra- 
tion of  Scotch  judicature,  wholly  and  absolutely  from  that  mind,  the 
influence  which  may  have  been  created  in  it  by  the  daily  and  hourly 
contemplation  of  the  rules  and  principles  of  English  law,  through  a 
long  course  of  years.  One  other  objection  to  my  administration  was, 
that  I  too  frequently  remitted  causes — in  which  appeals  from  the  judg- 
ment of  the  Court  of  Session  were  brought  to  the  Lords — to  the  Court 
of  Session  again,  for  further  consideration,  before  the  House  of  Lords 
proceeded  to  judgment.  But  let  it  be  considered  that  an  English 
lawyer,  placed  at  the  head  of  a  Court  of  Appeal  from  the  judgment  of 
Scotch  judges,  is  placed  in  a  very  awful  and  responsible  situation, 
when  he  feels  himself  disposed  to  reverse  a  judgment,  an  unanimous 
judgment,  of  Scotch  judges  in  a  Scotch  cause.  If  he  cannot  consci- 
entiously confirm  the  judgment,  he  cannot  be  much  blamed,  if  he 
states  his  difficulties,  and  desires  the  Scotch  judges  to  state  how  they 
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dispose  of  such  difficulties.  Lord  Loughborough,  who,  as  a  Scotch- 
man, had  studied  Scotch  law,  sometimes,  but  not  often,  remitted  causes. 
Lord  Thurlow  was  the  person  who  intimated  to  me  the  necessity  of 
making  such  remits,  and  he  represented  that  necessity  as  arising  from 
what  he  stated,  that,  in  case  he  had  difficulties,  he  betook  himself  to 
correspondence  with  the  Scotch  judges,  but  never  could  so  obtain  a 
solution  of  his  doubts.  To  this  mode  of  proceeding  I  had  a  strong 
objection,  and  my  memory  authorises  me  to  state,  that  I  very  early 
represented — that  I  very  earnestly  and  strongly,  as  well  as  early,  rep- 
resented— that  objection,  to  a  judge  of  the  Court  of  Session,  which 
was,  that  counsel  for  parties  ought  to  have,  and  had  not,  an  opportu- 
nity of  being  heard  as  to  what  had  passed  between  corresponding 
judges,  if  what  had  so  passed  was  in  any  degree  to  influence  the 
judgment  that  was  to  be  given  in  the  House  of  Lords.  I  think  it  will 
be  found,  that  in  process  of  time,  as  I  grew  more  confident  of  my  own 
judgment,  those  remits  were  much  seldomer  made,  because  my  expe- 
rience had  made  them  less  necessary  for  my  own  instruction — because 
they  were  attended  with  expense — and  because,  to  my  surprise,  that 
obtained  in  the  Court  of  Session  in  Scotland,  which  seemed  to  me  to 
be  contrary  to  the  practice  of  all  other  courts ;  viz.,  that  the  Court  of 
Session,  when  it  was  called  upon  by  the  Court  of  Appeal,  for  the  in- 
struction of  that  Court  of  Appeal,  to  reconsider  the  cause,  made  the 
party,  against  whom  they  gave  the  reconsidered  judgment,  pay  all  the 
costs  of  that  proceeding,  although  that  party  had  done  his  utmost  at  the 
bar  of  the  House  of  Lords  to  prevent  a  remit." 

With  respect  to  the  administration  in  bankruptcy,  Lord  Eldon,  in 
the  same  month  in  which  he  first  took  his  seat  in  the  Court  of 
Chancery,  seized  an  occasion,  the  earliest  afforded  to  him  by  the 
course  of  business,  to  reprobate  and  put  down  the  frauds  then  exten- 
sively practised  under  cover  of  the  bankrupt  laws.  He  spoke  with  a 
warmth,  not  usual  to  him  except  where  he  had  some  gross  iniquity  to 
deal  with.  He  said, — 

"  There  is  no  mercy  to  the  estate.  Nothing  is  less  thought  of  than  the  object  of  the 
commission.  As  they  are  frequently  conducted  in  the  country,  they  are  little  more 
than  stock  in  trade  for  the  commissioners,  the  assignees  and  the  solicitor.  Instead 
of  solicitors  attending  to  their  duty  as  ministers  of  the  court,  for  they  are  so,  commis- 
sions of  bankruptcy  are  treated  as  matter  of  traffic ;  A.  taking  out  the  commission,  B. 
and  C.  to  be  his  commissioners.  They  are  considered  as  stock  in  trade;  and  calcula- 
tions are  made  how  many  commissions  can  be^rought  into  the  partnership.  Unless 
the  court  holds  a  strong  hand  over  bankruptcy,  particularly  as  administered  in  the 
country,  it  is  itself  accessary  to  as  great  a  nuisance  as  any  known  in  the  land,  and 
known  to  pass  under  the  forms  of  its  law.  The  punishment  of  the  solicitor,  by  strik- 
ing him  off  the  roll,  is  rendered  merely  nominal,  by  the  common  practice  of  others 
lending  their  names.  It  is  too  hastily  taken  for  granted,  that  the  solicitor  is  entitled 
to  his  bill.  In  one  Court  of  Westminster  Hall  it  was  held,  that  if  a  solicitor  under- 
takes to  bring  an  action,  or  do  any  business,  and  part  of  the  undertaking  is  that  he 
shall  faithfully  and  honestly  bring  that  business  to  a  conclusion, — if  he  fails  in  that 
he  cannot  bring  an  action  for  any  thing. 

"  His  lordship  added,  that  he  was  determined  to  make  the  officers  of  this  court  rc- 
ponsible  to  the  justice  of  the  country  for  their  dealings  in  this  court;  and  declared, 
with  reference  to  the  practice  of  lending  a  name  to  a  person  forbid  by  the  court  to 
take  out  a  commission,  that  he  would  not  hesitate  to  strike  a  solicitor  off  the  roll  who 
dares  to  lend  his  name  to  a  person  under  such  an  interdict,  and  for  that  reason 
alone  :  but  he  would  go  further,  and,  whenever  a  case  of  this  nature  should  be  brought 
VOL.  ii. — 26 
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forward,  would  direct  the  attorney-general  to  prosecute  for  a  conspiracy;  for  no  worse 
conspiracy  can  be,  than  that,  the  object  of  which  is  to  make  what  the  legislature  in- 
tended as  a  lenient  process  against  the  bankrupt,  a  mode  of  defrauding  the  creditors 
and  the  bankrupt.* 

The  paper  of  petitions  in  bankruptcy,  according  to  the  report  of 
Mr.  Vesey,  afforded  ample  foundation  for  Lord  Eldon's  strictures. 
In  one  of  the  cases,  the  whole  value  of  the  effects  was  but  80/.  or 
90/.,  and  the  creditors  who  sued  out  the  commission  swore,  first,  that 
their  debt  was  for  goods  sold,  and  afterwards,  that  it  was  for  money 
lent.  In  another  case,  the  circumstances  were  that  the  commission 
was  a  country  one ;  that  two  of  the  assignees  (one  of  whom  was  the 
solicitor  taking  it  out)  were  partners  in  a  country  bank,  in  which  one 
of  the  commissioners  was  also  a  partner,  and  into  which  the  moneys 
received  under  the  bankruptcy  were  paid,  the  third  assignee  being  a 
customer  of  that  bank :  so  that  there  was  a  union  of  the  characters  of 
banker,  commissioner,  solicitor  and  assignee.  For  the  prevention  of 
these  and  other  abuses,  Lord  Eldon  forthwith  laid  down  various  rules, 
which  were  speedily  attended  with  a  salutary  effect.  It  must  be 
added,  that  the  general  Act  of  6  Geo.  4,  c.  16,  which  consolidated 
and  arranged  the  whole  series  of  prior  enactments  on  bankruptcy, 
was  settled  by  Lord  Eldon,  in  concert  with  Mr.  Eden,  afterwards 
Lord  Henley,  who  framed  the  original  draft  of  that  important  measure. 
The  fact  is,  that  his  general  indisposition  to  what  are  called  reforms, 
an  indisposition  which  throughout  his  public  life  brought  upon  him, 
with  much  of  unmerited  obloquy,  some  reasonable  censures  also,  was 
an  objection  chiefly  against  experimental  changes  in  established  prin- 
ciples ;  and  he  did  not  suffer  it  at  all  to  withhold  him  from  bruising 
the  heads  of  extortion,  fraud  or  malpractice,  wherever  they  had 
crawled  in. 

The  following  letter  to  Mr.,  afterwards  Sir  Edward  Sugden,  now 
lord  chancellor  of  Ireland,  explains  the  feeling  of  Lord  Eldon  upon 
some  important  subjects  of  legal  reform: — 

"  My  dear  Sir, 

"The  early  rising  of  the  court  has  enabled  me  to  read  your  letter  to  J.  H.,  Esq.;f 
for  presenting  me  with  it  be  pleased  to  accept  my  best  thanks. 

"  I  have  had  very  sincere  satisfaction  in  reading  it,  it  being  my  opinion  that  there 
is  a  most  unreasonable  avidity  for  alterations  as  to  real  property,  industriously  pro- 
pagated, which  would  infallibly,  if  gratified,  do  great  mischief.  My  opinion  has  long 
been,  (perhaps  a  foolish  one,  but  I  cling  to  it,)  that  what  should  be  attempted  should 
go  no  further  than  (by  legislative  provisions,  introduced  into  Parliament  from  time 
to  time)  the  forms  under  which  our  present  system  as  to  real  property  is  carried  on 
should  be  rendered  more  simple  and  less  expensive ;  that  the  system  itself  should  not 
be  changed,  or,  at  least,  should  be  touched  with  a  very  delicate  hand.  I  think  that 
even  regulations,  with  this  view,  as  to  the  forms,  should  not  be  attempted  all  at  once: 
— I  think  such  an  attempt  would  fail.  I  brought  in,  when  chief  justice  of  Common 
Pleas,  what  is  called  Lord  Eldon's  act,  not  because  I  thought  that  did  enough — and  I 
lately  brought  in  a  bill  to  improve  that,  not  because  I  thought  that  enough— but,  be- 
cause a  little  that  is  reasonable  may  be  effectually  attempted,  when,  if  you  propose  all 
that  is  reasonable,  nothing  would  be  done.  I  was  the  more  led  so  to  think,  because  I 
well  remembered  that  Mr.  Kenyon  and  the  lawyers  of  his  day  (and  when  had  we 
better?)  were  preparing  a  bill  for  the  improvement  of  the  law,  and,  because  all  could 
not  agree  in  every  thing  proposed,  nothing  was  done. 

*  6  Ves.  Rep.  pp.  1,  2.  f  Mr.  Humphries. 
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"  1  certainly  did  not  foresee  that  to  this  period  of  my  life  I  should  be  so  overwhelmed 
with  the  execution  of  duties,  that  I  could  not  find  time  to  pursue,  in  proposing  alterations 
of  forms,  what  I  meditated  to  propose. 

"  Great  alterations  in  our  system  of  law,  I  confess,  I  do  not  think  are  likely  to  im- 
prove either  our  law  or  our  lawyers.  The  history  and  progress  of  our  legal  system, 
will  be  unknown  by  our  lawyers,  and  they  will,  therefore,  be  ignorant.  King  William 
told  Maynard  that  he  was  almost  the  only  lawyer  left.  Maynard  told  him,  that  if  he, 
said  William,  had  not  come,  there  would  have  been  no  law  left.  Indulge  the  appetite 
for  alteration  in  the  law,  which  we  hear  so  much  of  now-a-days,  and  in  a  reign  or  two 
more  we  shall  not  have  a  lawyer  —  a  well-grounded  lawyer  —  left. 

"Yours,  my  dear  sir, 


"Nov.  1,1325." 

Engrossed,  as  Lord  Eldon  was,  by  business  of  every  description, 
it  seems  rather  to  be  matter  of  surprise  that  he  should  have  been  able 
to  originate  any  thing  of  improvement  and  reform,  than  that  he  did 
not  accomplish  more.  Nor  was  there  any  disposition,  on  the  part  of 
those  who  complained  of  the  existing  state  and  practice  of  the  courts, 
to  afford  to  him,  by  any  provision  of  additional  assistance  on  the 
bench,  the  intermission  necessary  for  remodeling  them.  Two  aids, 
indeed,  he  did  obtain,  as  the  flood  of  business  continued  to  rise  and 
rush  in  ;  but  both  of  these  —  one  of  which  was  the  erection  of  the  first 
vice-chancellor's  court,  and  the  other  the  arrangement  for  forwarding 
the  appeals  in  the  House  of  Lords,  by  a  deputy  speaker  —  were  grudged 
and  resisted.  The  creation  of  a  vice-chancellor  was  especially  dis- 
pleasing to  Lord  Eldon's  opponents:  they  found  it  quite  unreasonable 
that  when  the  leak  was  gaining  upon  the  ship,  more  hands  should  be 
required  to  work  her.  The  very  persons  who  had  been  loudest  in 
their  complaints  of  the  magnitude  and  weight  of  the  arrears,  now 
treated  them  as  a  matter  so  light,  that,  with  a  little  extra  help  from 
the  master  of  the  rolls,  the  chancellor  would,  or  should,  be  perfectly 
competent  to  clear  them.  What  would  those  censors  have  said,  if, 
with  a  view  to  the  redress  of  the  evil,  the  chancellor  had  withdrawn 
his  mornings  from  the  motions  and  appeals,  and  devoted  his  time, 
which  was  all  too  little  for  the  suits  before  him,  to  the  invention  of 
new  constitutions  for  the  practice  of  his  court?  How  many  days, 
weeks,  months,  must  such  a  study  have  subtracted  from  the  time 
justly  due  to  the  suitors!  How  great  would  have  been  the  conse- 
quent increase  of  the  already  burdensome  arrear!  and  how  inadequate 
an  excuse  for  the  neglect  of  urgent  business  would  the  concoction  of 
speculative  reforms  have  been  deemed  to  afford  ! 

Among  the  many  devices,  however,  which  were  got  up  to  work 
discontent  in  the  public  mind  on  the  subject  of  Lord  Eldon's  judicial 
administration,  and  disseminated  in  the  "Edinburgh  Review"  for 
October,  1823,  there  was  none  more  unjustifiable  than  the  insinuation 
of  a  danger  to  liberty  and  property  from  some  encroachment  of  dis- 
cretionary, that  is,  arbitrary,  power  by  the  lord  chancellor.  The 
topic  is  indicated  in  the  concluding  sentence  of  the  extract  already 
given  ;  and  still  more  distinctly  pointed  at  in  the  following  extract 
from  the  same  article,  p.  247  :  — 

"Our  readers  are  perfectly  aware  that  it  is  to  be  collected  from  different  parts  of 
the  work  of  the  learned  commentator  (Blackstone,)  that  the  system  (of  the  chancery) 
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ostensibly  proceeds  upon  as  scrupulous  and  rigorous  an  adherence  to  precedent  and  au- 
thority as  can  be  found  in  ike  courts  of  laws  themselves;  not  to  mention  the  important 
statutory  provisions  that  form  part  and  parcel  of  it.  We  know  that  these  things  are 
studiously  professed,-  but  we  also  know  of  what  materials  professions  are  oftentimes 
made,  and  to  what  purposes  they  are  applied." 

Mr.  Williams, — alter  et  idem'? — in  his  speech  to  the  House  of 
Commons,  31st  May,  1825,  took  the  same  tone,  but  without  ven- 
turing a  direct  application  of  his  remarks  to  the  existing  chancellor. 

"  The  jurisdiction,"  he  said,  "  was  founded  in  the  conscience  of  the  keepers  of  the 
great  seal;  of  which,  as  they  had  generally  been  priests  or  lawyers,  he  would  merely 
say  that  it  was  a  sandy  foundation,  if  ever  there  was  one,  for  a  great  paramount  juris- 
diction. As  his  own  opinion  might  have  but  little  weight  with  the  audience  he  was 
addressing,  he  would  venture  to  state  to  the  House  what  an  eminent  lawyer  of  former 
times  had  said  upon  this  subject.  Selden,  whose  learning  was  as  unbounded  as  his 
attachment  to  the  genuine  principles  of  the  constitution, — Selden,  in  speaking  of  the 
origin  of  the  Court  of  Chancery,  and  its  way  of  conducting  business,  made  use  of  the 
following  expressions:—'  Equity  is  a  roguish  thing;  for  law,  we  have  a  measure — 
know  what  to  trust  to; — equity  is  according  to  the  conscience  of  him  that  is  chancel- 
lor, and,  as  that  is  larger,  or  narrower,  so  is  equity.  It  is  all  one  as  if  they  should 
make  the  standard  for  the  measure  we  call  a  foot,  a  chancellor's  foot;  what  an  un- 
certain measure  would  this  be!  One  chancellor  has  a  long  foot, another  a  short  foot, 
a  third  an  indifferent  foot:  it  is  the  same  thing  in  the  chancellor's  conscience. " 

From  these  intimations,  it  might  be  inferred  by  those  unacquainted 
with  Lord  Eldon  and  with  the  court  over  which  he  presided,  that  if 
he  did  not  actually  break  the  law  to  fit  his  own  opinion  of  a  particular 
case,  he  yet  held  himself  at  liberty  to  enlarge,  contract,  or  bend  it 
according  to  some  personal  discretion  of  his  own  : — whereas,  on  the 
very  contrary,  it  was  mainly  because  he  never,  severe  as  might  be 
the  pressure  of  the  particular  facts,  would  allow  himself  to  be  seduced 
into  such  a  deviation,  that  he  was  led  (in  his  anxiety  to  prevent  any 
illegal  relaxation  on  the  one  hand,  and  on  the  other  any  grievance 
not  actually  compelled  by  legal  principle,)  to  keep  particular  cases 
under  his  consideration  for  a  length  of  time,  which  drew  upon  him, 
and  not  unjustly,  the  censure  of  unreasonable  delay  in  his  judgments. 
He  did  not,  as  a  judge,  consider  himself  authorized  compulsorily  to 
award,  like  a  mere  friendly  referee,  that  which  would  be  fair  between 
both  parties  in  the  individual  case :  he  felt  that  general  rules  are  the 
only  permanent  protection  of  justice,  and  that  to  strain  them,  for  the 
redress  of  some  particular  hardship,  would  be  to  let  in  for  the  future 
the  still  greater  hardship  of  arbitrary  judicature.  It  has  been  well 
said,  that  "  hard  cases  make  bad  law;"  and  a  reference  to  a  few  pas- 
sages, not  at  all  technical,  in  some  of  the  judgments  of  Lord  Eldon, 
will  be  sufficient  to  show  how  strongly  he  was  impressed  with  that 
truth,  and  how  strictly  he  acted  on  the  conviction  of  it. 

"  It  is  more  important,"  said  he,  in  the  great  case  of  Jesson  v. 
Wright,  "to  maintain  the  rules  of  law,  than  to  provide  against  the 
hardships  of  particular  cases." — 2  Bligh,  55. 

In  the  case  of  Gee  v.  Pritchard,  the  question  was,  whether  the 
defendant,  who  was  about  to  publish  some  letters  addressed  to  him 
by  the  plaintiff,  should  be  restrained  from  such  publication  by  the 
injunction  of  the  court.  Now  a  plaintiff  seeking  an  injunction  against 
the  publication  of  any  writing  must  possess  a  property  in  it ;  and  one 
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of  the  points  made  for  the  defendant  was,  that  these  letters  were  not 
writings  in  which  the  plaintiff  had  a  property.  Lord  Eldon,  after 
stating  that  had  the  question  arisen  for  the  first  time,  he  should  have 
found  it  difficult  to  satisfy  his  mind  about  a  letter-writer's  property  in 
the  letter  written  by  him,  proceeds  to  say, — 

"  But  it  is  my  duty  to  submit  my  judgment  to  the  authority  of  those  who  have  gone 
before  me ;  and  it  will  not  be  easy  to  remove  the  weight  of  the  decisions  of  Lord  Hard- 
wicke  and  Lord  Apsley.  The  doctrines  of  this  court  ought  to  be  as  well  settled,  and 
made  as  uniform,  almost,  as  those  of  the  common  law,  laying  down  fixtd  principles, 
but  taking  care  that  they  are  to  be  applied  according  to  the  circumstances  of  each 
case.  I  cannot  agree  that  the  doctrine*  oft/tis  court  are  to  be  changed  with  every  succeed- 
ing judge.  Nothing  would  inflict  on  me  greater  pain,  in  quitting  this  place,  than  the 
recollection  that  I  had  done  any  thing  to  justify  the  reproach  that  the  equity  of  this 
court  varies  like  the  chancellor's  foot." — 2  Swanst.  414. 

In  Davis  against  the  Duke  of  Marlborough,  a  case  involving  a  con- 
sideration of  the  equity,  upon  which  relief  is  given  against  bargains 
made  with  heirs  expectant,  under  circumstances  which  would  not 
have  invalidated  such  bargains  if  made  with  persons  in  actual  posses- 
sion, the  lord  chancellor  said, — 

"I  am  aware  that,  during  my  whole  time,  considerable  doubt  has  been  entertained, 
whether  that  policy,  with  regard  to  expectant  heirs, ought  to  have  been  adopted;  and 
although  Lord  Thurlow  repeatedly  laid  it  down,  that  this  court  does  s.hielJ  heirs  ex- 
pectant, to  the  extent  of  declaring  a  bargain  oppressive,  in  their  case,  which  would 
not  be  so  in  other  cases,  and  imposes  an  obligation  on  the  parties  dealing  with  them 
to  show  that  the  bargain  was  fair,  yet  he  seldom  applied  that  doctrine  without  com- 
plaining that  he  was  deserting  the  principle  itself,  because  the  parties  dealing  with 
the  heir  expectant  insured  themselves  against  that  practice,  and  therefore  the  heir  made 
a  worse  bargain,  but  he  certainly,  like  his  predecessors,  adhered  to  the  doctrine, 
though  not  very  ancient.  It  is  not  the  duly  of  a  judge  in  equity  to  vary  rules,  or  to  say 
that  rules  are  not  to  be  considered  as  fully  settled  here  as  in  a  court  of  law." — 2 
Swanst.  162,  163. 

Speaking  of  a  certain  trust,  in  Attorney-General  v.  Forster,  Lord 
Eldon  said, — 

"  It  struck  me  at  first  as  a  point  of  considerable  doubt,  whether  the  court  should 
execute  such  a  trust.  If  it  was  unprejudiced  by  decision,  that  doubt  might  be  main- 
tained by  strong  argument;  but  it  is  too  late  now  even  to  state  it:  for  there  is  authority 
binding  my  judgment  entirely  upon  that." — 10  Vesey,  342. 

Respecting  a  married  woman's  power  over  estates  settled  to  her 
separate  use,  he  used  these  words : 

"  If  it  is  asserted,  that  though  Lord  Thurlow,  following  his  predecessors  as  far  back 
as  the  doctrine  can  be  traced,  repeatedly  decided  upon  this  principle,  this  court  has 
now  a  right  to  refuse  to  follow  it,  I  am  not  bold  enough  to  act  upon  that  position." — 
11  Vesey,  221. 

In  Gordon  and  Marjoribanks,  before  the  House  of  Lords,  6  Dow, 
112,  he  expressed  himself  thus  strongly  against  the  notion  of  disre- 
garding prior  decision  : — 

"As  to  the  observation  made  with  respect  to  the  case  of  the  Feoffees  of  Heriot's  Hos- 
pital, that  the  judgment  of  this  House  in  that  case  was  one  to  be  obeyed,  not  to  be  fol- 
lowed, I  must  take  the  liberty  to  say,  that  this  would  be  a  course  which,  if  pursued, 
would  call  for  some  attention.  For,  although  every  court  may  say,  that,  if  a  case  va- 
ries in  facts  and  circumstances,  it  is  at  liberty  to  proceed  upon  these  different  circum- 
stances, I  do  not  recollect  that  it  ever  fell  from  a  judge  in  this  country,  that  he  would 
obey  the  judgment  of  this  House  in  the  particular  case,  but  not  follow  it  in  others. 
That  is  not  a  doctrine  to  which  we  are  accustomed." 
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Lord  Eldon  did  not  allow  even  the  probable  intention  of  a  devisor 
to  overrule  the  general  principles  of  legal  construction. 

"  Judging,"  said  he,  in  Smart  v.  Prujean,  "  as  a  private  individual,  there  can  no 
doubt  than  when  he  (the  testator)  executed  the  will,  he  meant,  that  instrument  and 
these  two  letters  should  have  their  effect;  but  unless  the  rule  of  law  allows  me,  I  can- 
not establish  the  letters."— 6  Ves.  566;  and  see  10  Ves.  175;  6  Ves.  397.  483. 

Although  the  principle  of  a  doctrine  once  settled  might  not  be  a 
very  intelligible  one,  he  still  held  himself  bound  to  abide  by  it :  as 
in  Sheddon  v.  Goodrich,  where  in  reference  to  a  question  upon  con- 
ditional legacies,  he  said, — 

"After  the  doctrine  has  been  so  long  settled  (though  with  Lord  Kenyon  I  think  the 
distinction  such  as  the  mind  cannot  well  fasten  upon),  it  is  better  the  law  should  be 
certain,  than  that  every  judge  should  speculate  upon  improvements  in  it." — 8  Ves. 
497;  and  see  8  Ves.  520. 

Nay,  although  the  doctrine  were  at  some  variance  with  principle, 
yet,  if  the  decisions  upon  it  were  clear,  he  would  not  shake  it :  as  in 
Davis  v.  Lord  Strathmore,  where  he  said, — 

"  If  this  doctrine  has  been  settled  by  decision,!  shall  be  no  more  inclined  to  disturb 
it  than  the  decisions  upon  the  Registry  Act ;  as  it  is  much  better  to  rest  upon  decision, 
than  to  hazard,  especially  upon  the  subject  of  title,  undoing  what  has  been  settled, 
though  perhaps  not  to  be  perfectly  reconciled  to  principle." — 16  Ves.  429. 

But  if  the  decisions  were  not  absolute,  then  it  was  to  principle  that 
he  delighted  to  resort.  And,  therefore,  in  the  case  of  the  Queens- 
berry  leases,  he  said,  emphatically,  in  advising  the  House  of  Lords 
upon  the  judgment  they  should  give, — 

"All  law  ought  to  stand  upon  principle  ;  and  unless  decision  has  removed  out  of  the 
way  all  argument  and  all  principle,  so  as  to  make  it  impossible  to  apply  them  to  the 
case  before  you,  you  must  find  out  what  is  the  principle  upon  which  it  must  be  decid- 
ed."—! Bligh,486,  487. 

Lord  Eldon  did  not,  however,  hold  that  a  judge  of  one  court  is 
bound  by  any  opinion  which,  for  his  own  assistance,  he  may  have 
asked  on  the  case  before  him  from  the  judges  of  other  courts. 

"  It  is  stated,"  he  observes,  "  in  Lansdo  wne  v.  Lansdowne,  that  the  lord  chancellor  of 
Ireland, after  the  return  of  the  certificate  from  the  Common  Pleas,  retained  an  opinion 
contrary  to  that  certificate,  but  made  the  decree  according  to  it,  from  deference  to  the 
judges  of  the  Common  Pleas.  In  that,  surely,  there  must  be  some  mistake.  For  al- 
though it  is  highly  useful,  in  legal  questions,  to  resort  to  the  assistance  of  the  courts 
of  law,  yet  it  must  be  well  known  to  those  experienced  in  the  practice  of  Courts  of 
Equity,  that  they  are  not  bound  to  adopt  the  opinion  of  the  Courts  of  Law  to  which 
they  send  for  advice.  It  has  occurred  to  me  to  send  the  same  case  successively  to  the 
Courts  of  King's  Bench  and  Common  Pleas,  and  not  to  adopt  the  opinion  (though 
highly  to  be  respected)  of  either  of  those  courts." — 2  Bligh,  86;  and  see  1  Swanst.  320, 
and  1  Wils.  Cha.  Ca.  45. 

It  followed,  from  the  respect  paid  by  Lord  Eldon  both  to  principle 
and  to  uncontradicted  precedents  which  were  uniform,  that  where  he 
had  contradictory  decisions  to  deal  with,  he  held  himself  entitled  to 
disregard  those  of  them  which  would  not  consist  with  principle. — 
Thus  he  said  on  the  great  case  of  Jesson  v.  Wright,  in  the  House  of 
Lords,  2  Bligh,  50, 

I  cannot  admit  that  all  the  cases  cited  have  been  well  decided.  But  it  was  hardly 
to  be  expected  that  judges  should  agree  in  the  decision  of  all  these  cases  ;  for  the  mind 
is  overpowered  by  their  multitude,  and  the  subtilty  of  the  distinctions  between  them. 
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These  difficulties  make  it  the  more  necessary  that  we  should  deliberate  before  we 
determine  this  case:  the  decision  ought  to  accord  with  former  authorities,  if  possible,-* 
but,  at  all  events,  we  must  adhere  to  the  established  rules  of  legal  construction." 

Lord  Eldon  indeed  took  a  distinction  in  point  of  flexibility  between 
the  rules  of  law  and  the  rules  of  practice.  For,  though  he  would 
not  relax  even  a  rule  of  mere  practice  simply  from  a  motive  of  feel- 

™g,\ 

He  said,  in  the  case  of  the  Princess  of  Wales  v.  Lord  Liverpool,  1  Wils.  Cha.  Ca. 
126,  "There  is  no  general  rule,  I  apprehend,  with  respect  to  the  practice  of  this  court, 
that  will  not  yield  when  the  clear  and  obvious  demand  of  justice  requires."  And  he 
referred  to  his  own  decision  in  Beckford  v.  Wildman.  16  Ves.  438,  as  having  settled 
that  doctrine.  See  also  Duller  v.  Bulkeley,  2  Swanst.  374. 

The  deep  sense  which  Lord  Eldon  entertained  of  the  obligation  to 
follow  settled  decisions  made  him  peculiarly  careful,  before  he  pro- 
nounced a  judgment,  to  assure  himself  that  any  law  he  was  called  on 
to  follow  had  been  settled,  and  that  any  precedent  he  was  called  on 
to  establish  would  be  safe.  Adverting  to  a  question  upon  the  neces- 
sity for  repeated  assignments  of  a  term  to  attend  the  inheritance,  he 
said, — 

"  If  it  is  true  that  the  law  of  the  court  was  decided  to  be  such  at  the  time  by  Lord 
Hardwicke,  and  has  been  since  understood  to  be  so,  that  must  prevail.  But  if  is  ne- 
cessary to  be  perfectly  satisfied  that  Lonl  Hardwicke  did  consider  the  law  as  settled  in 
that  case,  and  that  it  has  since  been  so  understood."  Maundrell  v.  Maundrell,  10 
Ves.  259.  And  see  the  case  of  Lord  Dursley,  Berkeley,  6  Ves.  259. 

Thus,  too,  on  the  before-mentioned  applications  to  restrain  literary 
piracy  of  works  objectionable  in  their  character,  J  he  declined  to  fol- 
low a  practice  of  former  judges  which  appeared  to  him  to  be  at 
variance  with  principle,  and  was  not  settled  by  any  positive  decision. 

Not  only  would  he  exercise  no  accustomed  jurisdiction  on  any 
other  than  the  established  principles  of  law,  but  he  would  not  assume 
a  new  jurisdiction,  on  mere  grounds  of  moral  justice,  where  he  found 
not,  in  the  previous  decisions  of  the  courts  of  equity,  some  analogy 
to  warrant  him,  or  some  principle  already  settled  from  which  his  de- 
cision would  be  a  legitimate  corollary.  This  was  illustrated  in  Grier- 
son  v.  Eyre,  where  the  king's  printer  in  Ireland  was  plaintiff,  claiming, 
on  the  ground  of  certain  resolutions  of  Parliament  respecting  the 
printing  of  statutes,  an  account  from  the  king's  printer  in  England 
for  a  proportion  of  profits  derived  from  copies  distributed  by  the  de- 
fendant in  Ireland.  The  Irish  and  the  English  printer,  the  former 
of  whom  had  been  appointed  before  the  union,  appeared  to  have  con- 
current patents ;  and  the  chancellor  being  therefore  of  opinion  that 
there  was  no  ratio  for  the  apportionment  of  profit  between  them,  de- 
creed against  the  plaintiff,  using  these  words : — 

"  I  cannot  enter  into  the  consideration  of  the  moral  right:  he  must  have  such  a  right 
as  a  Court  of  Equity  takes  notice  of." 

And,  being  further  pressed  on  a  subsequent  day,  he  added, — 
"That  whatever  natural  equity  there  might  be  upon  this  subject,  there  was  no  such 
equity  as  this  court  can  administer." — 9  Ves.  347. 

•  That  is,  if  reconcilable  to  former  authority, 
f  Freeman  c.  Fairlie,  3  Merivale,  30. 
t  Above,  pp.  393,  394. 
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On  the  other  hand,  he  was  not  disposed  to  narrow  the  authority  of 
his  office.  Sitting  in  bankruptcy,  in  which  the  jurisdiction  is  that  of 
the  great  seal  and  not  of  the  Court  of  Chancery,  and  to  which," there- 
fore, the  powers  of  the  chancery  are  not  incident  as  such,  Lord  Eldon, 
when  called  on  to  direct  the  attendance  of  witnesses  before  commis- 
sioners, made  the  order,  saying, — 

"It  will  turn  out,  I  believe,  that  the  great  seal  has  exercised  authority  analogous  to 
this;  and  if  so,  I  will  not  give  up  the  au//ionViy."-7rExparte  Lund,  6  Ves.  783. 

Both  the  open  and  the  anonymous  accusations  against  Lord  Eldon 
have  now  received  a  full,  and,  it  is  hoped,  a  satisfactory  answer.  The 
open  accusations,  which  turned  upon  delay,  seem  fairly  to  result  in 
this:  that  the  procrastination  of  particular  judgments  after  hearing 
was  justly  chargeable  upon  him,  though  to  nothing  like  the  extent 
suggested  by  his  political  opponents ;  but  that  the  general  arrear  of 
his  court  was  occasioned  by  no  fault  of  his,  and  on  the  contrary,  was 
met  by  him  with  greater  exertions  than  had  ever  been  made  by  any 
other  equity  judge.  And  the  anonymous  invectives,  which  dis- 
paraged his  judicial  powers,  principles,  attainments,  and  performances, 
(but  which,  even  after  they  had  been  hazarded  in  the  "Edinburgh 
Review,"  not  one  of  the  fierce  and  able  lawyers  who  led  the  Oppo- 
sition ever  ventured  in  public  to  back  or  even  to  repeat,  except  upon 
the  secondary  point  of  style  in  composition,)  will  probably  by  this 
time  be  admitted  to  have  been  every  one  of  them,  with  only  that 
single  exception,  either  groundless  as  to  its  facts,  or  unreasonable  as 
to  its  conclusions. 

I.  5. 

It  may  now,  perhaps,  be  gratifying  to  the  reader  to  be  furnished 
with  some  connected  account  of  the  views  taken  by  Lord  Eldon  upon 
several  important  points  of  his  judicial  duty,  which  have  never  been 
made  subjects  of  public  attack  or  discussion. 

The  ancient  maxim,  that  Christianity  is  a  part  of  the  law  of  En- 
gland,* was  held  by  Lord  Eldon,  (as  it  had  before  been  by  Lord 
Hard\vicke,)f  to  be  no  less  binding  on  the  courts  of  equity  than  on 
those  of  common  law.  Thus,  on  the  petition  of  certain  elders  of 
Jewish  congregations,  praying  a  declaration  of  the  admissibftity  of 
Jews  in  common  with  Christians  to  the  benefit  of  the  Bedford 
Charity : — 

Lord  Eldon,  in  giving  judgment  against  the  petitioners,  upon  the  construction  of 
the  charter  and  of  the  Acts  of  Parliament  bearing  upon  it,  which  construction,  he 
said,  formed  the  simple  question  for  his  determination,  observed  that  many  argu- 
ments had  been  addressed  to  him  from  the  bar  on  the  practice  and  principle  of  tole- 
ration; but,  added  he,  "I  apprehend  that  it  is  the  duty  of  everv  judge,  presiding  in. 
an  English  court  of  justice,  when  he  is  told  that  there  is  no  difference  between  wor- 
shiping the  Supreme  Being  in  chapel,  church  or  synagogue,  to  recollect  that  Chris- 
tianity is  part  of  the  law  of  England;  that  in  giving  construction  to  the  charier  and 
the  Acts  of  Parliament,  he  is  not  to  proceed  on  that  principle  further  than  just  con- 
struction requires ;  but,  to  the  extent  of  just  construction  of  that  charter  and  those 

*  As  to  which  see  Taylor's  case,  1  Vent.  293,  3  Keb.  607.  621  Woolston's  case. 
f  Da  Costa  r.  De  Paz,  2  Swanst.  420,  in  note. 
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Acts,  he  is  not  at  liberty  to  forget  that  Christianity  is  the  law  of  the  land." — Bedford 
Charity  Case,  2  Swanst.  527,528. — And  see  Attorney-General  v.  Pearson,  3  Mer.  399. 

Where  the  making  of  the  decree  in  equity  involved  the  necessity 
of  a  decision  upon  points  of  law,  Lord  Eldon  held  it  the  duty  of  an 
equity  judge  to  deal  with  them,  if  clear.  In  Underhill  v.  Horwood, 
10  Ves.  220,  he  said,,  that 

Upon  a  former  case  (Bromley  v.  Holland,  7  Ves.  3)  he  had  thought  himself  bound 
to  decide  the  question  upon  the  legal- effect  of  certain  instruments;  but  I  did  so,  added 
he,  "expressly  declaring  the  reason,  that  I  thought  it  within  the  jurisdiction  of  a  Court 
of  Equity  to  decide  the  point  of  law,  though  a  Court  of  Equity  ought  to  be  very  cau- 
tious not  to  exercise  that  jurisdiction  if  the  point  is  reasonably  doubtful." 

There  is  a  story  of  a  young  barrister,  who,  having  the  offer  of  a 
judicial  situation  in  one  of  the  colonies,  hesitated  to  accept  it  from 
diffidence  in  his  own  legal  attainments,  and  consulted  an  old  friend, 
an  experienced  judge  on  the  English  bench.  "  Oh,"  said  that 
learned  person,  "I  dare  say  your  good  sense  will  carry  you  safely 
through, — only  take  care  to  avoid  giving  reasons  for  your  judgments ; 
for  though  your  decisions  will,  probably,  be  right,  your  reasons  for 
them  are  not  at  all  unlikely  to  be  wrong."  This  policy,  however 
convenient  for  a  young  gentleman  advanced  to  a  seat  which  he  was 
not  yet  very  competent  to  fill,  is  hardly  suitable  to  the  dignity  of  the 
supreme  appellate  jurisdiction  of  the  realm;  and  it  must  therefore  be 
matter  of  some  surprise  to  readers  unacquainted  with  legal  usages, 
that,  until  our  own  time,  it  was  the  practice  of  the  House  of  Lords  to 
pronounce  its  judgments  without  a  statement  of  the  reasons.  Such  a 
practice  Lord  Eldon  did  not  think  it  consistent  with  his  duty  to  con- 
tinue. In  2  Dow,  283,  Wight  v.  Ritchie,  his  opinion  upon  this  sub- 
ject is  thus  reported: 

"It  was  always  useful  to  state  the  reasons  which  influenced  the  mind  of  the  judge 
in  giving  judgment.  If  pronounced  by  a  judge  from  whose  decision  there  lay  an  ap- 
peal, counsel  and  the  advisers  of  parties  had  an  opportuniiy  of  weighing  well  the 
grounds  of  the  decision  ;  and  when  the  matter  came  to  the  court  of  last  resort,  where 
the  principles  were  settled  which  must  regulate  the  decisions  of  inferior  tribunals,  it 
•was  their  duty  to  consider  all  the  principles,  to  which  facts,  in  all  their  varieties, 
might  afterwards  be  applied." 

And  where  a  case  was  of  first  impression,  he  thought  it  necessary 
not  only  that  the  reasons  should  be  given,  but  that  they  should  be 
given  fully.  Thus,  in  Butcher  v.  Butcher,  1  Ves.  &  Bea.  96,  he 
said, — 

"Upon  a  subject  which  has  been  so  much  the  topic  of  discussion  and  decision,  it 
would  be  a  waste  of  time  to  trace  the  doctrine,  from  beginning  to  end,  through  all  the 
cases,  an  has  been  my  habit:  which  I  hope  will  produce  at  least  this  degree  of  service, 
that  I  shall  leave  a  collection  of  doctrine  and  authority  that  may  prove  useful"* 

Lord  Eldon  had  a  great  dislike  to  all  those  evasions  of  duty  by 
which  some  judges  have  sought  to  escape  from  responsibility,  and  get 
credit  for  dispatch.  Speaking  of  a  question,  whether,  after  certain 
stages  taken  with  the  view  of  an  ultimate  appeal  to  the  House  of 
Lords,  the  lord  chancellor,  on  a  rehearing  in  the  Court  of  Chancery, 

•  And  see  Attorney-General  «.  Skinners'  Company,  2  Russ.  437. 
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ought  to  pronounce  a  merely  formal  affirmance  of  judgment,  for  the 
purpose  of  forwarding  the  case  to  that  House,  Lord  Eldon  said, — 

"I  consider  it  contrary  to  the  duty  of  a  court  of  justice,  under  any  circumstances, 
so  to  act.  The  suitors  have  a  right  to  the  deliberate  attention  and  deliberate  judg- 
ment of  every  court,  in  every  stage  in  which,  according  to  the  constitution,  the 
cause  may  proceed  ;  and  there  can  be  no  circumstances  under  which  I  should  ever 
permit  myself  to  say,  '  As  the  cause  is  to  go  elsewhere,  I  give  no  judgment  but  pro 
forma.'"— Brown  a.Higgs,  8  Ves.  566,  567. 

In  the  following  vindication  of  his  own  principles  upon  these  sub- 
jects, which  is  extracted  from  his  Anecdote  Book,  he  has  plainly  had 
in  view  the  very  opposite  practice  of  vice-chancellor  Sir  John  Leach, 
who  was  apt  to  be  somewhat  ostentatious  in  his  dispatch  of  business, 
as  if  to  contrast  his  own  celerity  with  the  slowness  of  the  chancellor. 

"There  is  nothing  which  a  judge  may  so  easily  acquire,  as  the 
character  of  a  quick  judge,  one  noted  for  getting  through  business. 
In  times  subsequent  to  Bacon's,  what  he  applies  to  a  judge  in 
Chancery  that  he  had  heard  of,  might  be  applied  to  judges  that 
others  had  heard  of.  '  It  makes  me  remember,'  he  says,  '  what  I 
heard  one  day  of  a  judge  in  chancery,  that  he  would  make  forty 
orders  in  a  morning  out  of  the  way :  and  it  was  out  of  the  way  in- 
deed, for  it  was  nothing  to  the  end  of  the  business,  and  this  is  that 
which  makes  sixty,  eighty,  an  hundred  orders  in  a  cause  to  and  fro, 
begetting  each  other.  But  I  mean  not  to  purchase  the  praise  of  ex- 
peditive  in  that  kind,  but  as  one  that  have  a  feeling  of  my  duty,  and 
of  the  ease  of  others.  My  endeavour  shall  be  to  hear  patiently,  and 
to  cast  my  order  into  such  a  mould,  as  may  soonest  bring  the  subject 
to  the  end  of  his  journey.' 

"  References  to  masters,  sending  cases  to  common  law  courts, 
directing  issues  and  actions,  are  also,  where  they  are  unnecessary, 
modes  of  '  dispatching  business'  in  one  sense  of  those  words,  and 
delay  it  in  fact.  The  judge  gets  the  credit  of  expedition,  and  in  fact 
is  the  cause  of  the  most  injurious  delay.  The  judge  who  avoids  such 
references,  gets  the  discredit  of  being  dilatory,  and  in  fact  is  expedi- 
tious. This  discredit  no  man  had  more  of  than  fell  to  my  lot;  for, 
as  Lord  Bacon  recommended,  '  I  kept  the  keys  of  the  court  myself, 
and  did  not  refer  to  a  master  any  matter  tending  to  discharge  or  dis- 
miss the  court  of  the  cause,  but  judged  of  it  myself.'  I  did  not  make 
'a  communication  of  the  authority  of  the  chancellor  too  far'  by  refer- 
ences. That  is  '  making  too  many  chancellors.' 

"  If  this  mode  of  expedition  ever  obtained  in  my  time  by  the  acts 
of  other  judges  in  the  court,  I  believe  it  will  be  found,  that  if  such  a 
judge  sent  matter  of  law  to  a  master,  and  if,  upon  his  report  made, 
that  judge  differed  in  opinion  with  him,  the  master's  judgment  was 
always  used  as  a  sanction  for  an  appeal  to  the  chancellor :  whereas 
the  opinion  of  the  judge,  if  originally  given  without  a  reference  to  the 
master,  would  have  been  acquiesced  in ;  and  I  am  afraid  that  it  may 
be  too  truly  said  that,  in  my  time,  it  was,  in  a  considerable  measure, 
owing  to  this  circumstance,  that  there  were  so  many  of  such  appeals. 

"Another  circumstance  which,  in  the  question  of  expedition  and 
delay,  I  fear  affected  my  character  injuriously,  was  what  took  place 
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in  bankruptcy.  It  had  been  the  constant  and  uniform  practice,  as  I 
believe,  in  the  administration  of  justice  in  bankruptcy  before  the 
chancellor,  that  he  should  himself  decide  matters  of  law,  except  in 
extraordinarily  difficult  cases,  when  he  might  call  for  the  opinions  of 
the  judges  of  a  common  law  court :  and  also  decide  upon  questions 
of  facts,  notwithstanding  contradictory  affidavits,  without  requiring, 
(or  at  least  without  requiring,  till,  after  very  anxious  consideration  of 
conflicting  affidavits,  he  could  not  satisfactorily  decide  without  re- 
quiring,) the  opinion  of  a  jury  in  a  verdict.  It  was  represented  that, 
in  another  court  of  the  chancery,  it  had  become  matter  almost  of 
course,  to  send  every  case  to  a  jury,  where  there  was  contradiction 
in  testimony  by  affidavits.  I  adhered  to  the  old  course,  because  I 
thought  it  my  duty  so  to  do,  and,  though  I  once  heard  that  I  had 
approved  the  new  course  in  some  conversation,  such  was  not  the  fact. 
What  this  difference  of  practice  led  to,  appeared  at  first  to  the  world 
to  be  this :  that,  in  another  court,  bankrupt  petitions  were  disposed  of 
in  dozens,  whilst  the  chancellor  was  employed  for  hours  and  days,  in 
hearing  and  deciding  upon  the  contradictory  facts  and  evidence  on 
affidavits  in  some  one  petition,  or  two  or  three  petitions  at  most. 
But,  in  a  fair  view  of  these  matters,  how  stood  they  in  the  respective 
courts?  In  the  chancellor's  court  his  decision,  which  was  not  sub- 
ject to  appeal,  though  he  might  himself  rehear  it,  was  obtained  at  the 
expense  of  the  petition  alone,  and  was  obtained  upon  a  decision  as  to 
the  matter  alone  of  the  petition.  In  the  other  way  of  proceeding, 
when  the  parties  were  sent  to  law,  there  was  sometimes,  but  seldom, 
an  appeal  to  the  chancellor  against  that  measure :  for  there  are  per- 
sons who  have  an  interest  in  not  adopting  a  measure,  which  would 
(as  in  this  sort  of  appeal  would  probably  be  the  case,  the  chancellor 
hardly  ever  sending  the  parties  to  law  in  bankruptcy,)  put  an  end  to 
the  matter,  and  to  the  profits  of  further  litigation.  Being  ordered  to 
try  the  question  of  fact  at  law,  the  trial  is  had — it  was  followed  by  a 
motion  for  a  new  trial ;  if  that  was  granted,  then  came  an  appeal  to  the 
chancellor  against  the  grant  of  the  new  trial — if  it  was  not  granted, 
then  there  was  an  appeal  against  the  refusal  of  it:  and  the  court  had, 
in  this  stage,  nearly  as  much  trouble  in  examining  what  was  the  fair 
result  of  the  evidence  given  upon  the  trial,  as  it  would  have  had  in 
sifting  out  the  effect  of  the  evidence  originally  given  in  the  conflict- 
ing testimony  in  affidavits.  Nay,  more :  for  it  would  be  the  duty  of 
the  court  both  to  look  into  those  affidavits,  and  the  evidence  given 
upon  the  trial,  in  order  to  form,  according  to  what  had  been  its  rules, 
a  decision  satisfactory  to  conscience  whether  the  matter  should  go  to 
a  new  trial  or  not:  and  in  this  new  mode  of  proceeding,  where  the 
value  of  the  matter  in  question  might  be  a  few  shillings  of  dividend, 
the  expenses  of  the  contest  about  the  right  to  that  dividend  might 
amount  to  the  value  of  many,  very  many  years'  purchase  of  it.  It 
was  represented  to  me  that  the  proceedings  at  law  had  amounted  in 
some  cases  to  several  hundred  pounds,  where  the  thing  in  contest 
was  much  below  one  hundred  pounds.  The  new  way  of  proceeding 
certainly  got  more  petitions  out  of  the  paper  of  petitions,  than  the 


412 


LIFE  OF  LORD 


old  (apparently,  but  not  really,  dilatory)  mode  of  proceeding:  for 
though  the  petitions,  in  the  new  way  of  proceeding,  were  very 
rapidly  got  out  of  the  paper  of  the  day,  nothing  was  decided,  and  they 
were  only  sent  out  of  that  paper,  to  return,  and  with  a  heavy  expense 
to  the  parties,  to  the  place  from  whence  they  came.  The  actual 
dispatch  was  there,  where  there  seemed  to  be  the  delay." 

Thus  far  Lord  Eldon. — "I  begin  to  think,"  said  Sir  Samuel  Ro- 
milly,  some  time  after  the  erection  of  the  vice-chancellor's  court, 
11  that  the  tardy  justice  of  the  chancellor  is  better  than  the  swift  injus- 
tice of  his  deputy."  Lord  Brougham  records*  that  certain  wits  used 
to  call  the  chancellor's  court  that  of  oyer  sans  terminer,  and  the  vice- 
chancellor's  that  of  terminer  sans  oyer.  It  once  happened  in  the 
recollection  of  the  compiler  of  this  memoir,  that  all  the  causes  ready 
for  hearing  in  Sir  John  Leach's  court  were  cleared  by  him  before  the 
end  of  the  term,  and  that  three  or  four  days  were  left,  during  which 
there  appeared  no  business  for  him  to  do.  Somebody  asked  how  the 
judge  was  to  fill  up  that  time.  "  Why,"  said  Sir  George  Rose,  "  let 
him  have  his  causes  set  down  again,  and  hear  the  other  side !" 

The  following  conversation  with  Mrs.  Forster  illustrates  Lord  El- 
don's  careful  guardianship  in  a  class  of  cases,  where  the  vigilance  of 
the  judge  is  especially  requisite  for  the  protection  of  the  suitor: — 

"It  is  astonishing,"  said  he,  "how  ladies  come  before  one  to  give 
up  settlements.  It  is  a  very  amiable  feeling  in  them,  but  they  know 
no  more  what  they  arer  doing  than  the  child  unborn  ;  it  ought  not  to 
be  allowed.  I  refused  five,  no  fewer  than  five  ladies  who  came  before 
me  to  express  their  wijlirigness  to  give  up  their  property  to  their  hus- 
bands ;  very  kind  to  them,  very  unkind  to  themselves.  I  told  them 
they  did  not  know  what  they  were  doing,  it  was  impossible  they  could 
know;  and  I  would  not  receive  their  consent." 

He  was  ever  anxious  for  the  liberty  of  the  subject.  In  Stanley 
Goddard's  case,  1  Glyn  &  Jam.  53,  which  was  an  application  to  dis- 
charge a  prisoner  committed  by  warrant  of  commissioners  of  bank- 
rupts, he  said : — 

"It  is  some  consolation  to  me  to  reflect,  that  if  I  err  in  thinking  that  I  cannot  dis- 
charge the  prisoner,  he  may  have  an  opportunity  of  applying  to-morrow  to  the  Court 
of  King's  Bench  or  Common  Pleas,  and,  in  vacation,  to  each  of  the  judges  individu- 
ally.— The  existing  rule," — (that  the  judge  in  order  to  determine  whether  the  bankrupt, 
committed  for  answering  unsatisfactorily,  be  entitled  to  his  discharge,  shall  consider 
whether  the  answers  be  sufficient  to  satisfy  the  mind  of  a  reasonable  person) — "  must 
of  necessity  be  the  source  of  great  pain  in  the  mind  of  a  judge  ;  for  when  he  is  about 
to  determine  that  the  answer  is  not  satisfactory,  and  thus  detain  a  man  in  prison,  he 
cannot  but  reflect  that  to  another  mind,  fully  as  well  able  to  judge  as  his  own,  the 
answer  may  appear  satisfactory. — I  will  not,  however,  decide  finally  to-day,  but  will 
take  an  opportunity  of  reconsidering  the  subject  and  applying  my  mind,  undisturbed 
by  other  matters,  to  a  concern  of  such  serious  importance  as  the  liberty  of  the  sub- 
ject."— And  see  1  Rose,  413. 

His  extraordinary  stores  of  legal  knowledge  never  induced  in  him 
a  rash  reliance  on  his  own  memory  of  the  law.  When  any  matter  of 
difficulty  occurred,  he  was  accustomed  to  examine,  out  of  court,  the 

*  "  Sketches  of  Statesmen,"  2d  series,  p.  27. 
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whole  series  of  cases  connected  with  the  subject  of  it.*  And  if  any 
decision  which  he  had  pronounced  appeared  to  him,  on  subsequent 
consideration,  to  proceed  upon  mistaken  grounds,  which,  however, 
was  of  very  rare  occurrence,  he  was  quite  as  ready  to  correct  his  own 
error  as  if  he  were  sitting  in  appeal  from  an  inferior  jurisdiction. 
Thus  he  said  in  Exparte  Nolte,  2  Glyn  and  Jameson,  307,  308, 

"I  feel  bound  to  add,  with  respect  to  the  case  of  Exparte  Wylie,  which  has  been  so 
repeatedly  appealed  to  during  the  argument,  that  as  the  first  duty  of  a  judge  is  to  en- 
deavour, in  the  case  before  him,  to  decide  rightly,  and  that  his  next  is,  if  in  any  future 
case  of  the  like  kind  he  has  reason  to  apprehend  that  his  judgment  was  not  upon  such 
sound  principles  as  it  appeared  to  be  when  he  pronounced  it,  that  he  should  not  hesi- 
tate to  rectify  his  error; — looking  at  both  these  obligations,  I  feel  myself  bound  to 
state  that  I  must,  when  I  decided  that  case,  have  seen  it  in  a  point  of  view  in  which, 
after  most  laborious  consideration,  I  cannot  see  it  now." 

It  was  not,  in  Lord  Eldon's  opinion,  sufficient  that  a  judge's  decree 
should  be  actually  right:  he  held  it  important,  also,  that  the  parties 
on  both  sides  should,  if  possible,  be  satisfied  of  its  being  so.  Thus,  in 
the  appeal  of  Lord  Rancliffe  against  Lady  Parkyns,  6  Dow,  210,  he 
says,  in  delivering  the  judgment  of  the  House  of  Lords: — 

"I  have  two  objects  in  view ;  1st,  to  satisfy  both  parties,  if  possible,  and  with  the 
more  anxiety,  as  this  (the  judgment  appealed  from}  is  a  judgment  of  my  own ;  2d, 
that  when  disputes  arise  between  persons  so  nearly  connected,  these  may  be  set  at 
rest,  or,  if  not,  that  they  may  know  that  as  much  industry  as  possible  has  been  be- 
stowed upon  the  subject." 

With  a  view  to  give  this  satisfaction,  it  was  his  habit  to  recommend 
compromise,  rather  than  the  rigorous  justice  to  which  even  a  court  of 
equity  is  sometimes  driven  when  parties  insist  on  a  formal  decree. 
Thus,  the  case  of  the  Attorney-General  against  Fowler,  where  an 
injunction  was  sought  by  ten  or  twelve  lessees  of  a  dissenters'  chapel 
against  the  other  two, — after  pointing  out  the  disadvantage  which  all 
parties  must  risk  if  the  court  were  compelled  to  interfere,  he  finishes 
by  declaring  his  wish — 

"To  impress  upon  those  parties  the  weighty  consideration,  whether  it  is  not  better 
to  compose  their  temporal  differences,  which  cannot  subsist  without  great  hazard  to 
their  religious  concerns :  and  to  endeavour  at  least  to  settle  their  disputes  without 
calling  upon  this  court  to  interpose  its  jurisdiction." — 15  Ves.  90. 

The  preceding  quotations  convey  the  opinions  of  Lord  Eldon  upon 
many  general  points  of  judicial  duty.  It  remains  to  add  the  evidence 
of  his  candour  towards  other  judges,  and  of  his  scrupulous  and  labo- 
rious anxiety  to  fulfil  his  own  obligations. 

First,  as  to  other  judges.  In  the  cause  of  Lord  Dursley  v.  Fitz- 
hardinge  Berkeley,  6  Ves.  260,  he  says : — 

"  The  case  of  an  heir  apparent  was  very  properly  put  by  Lord  C.  J.  T)e  Grey,  in  his 
most  luminous  judgment.  Upon  that  occasion  he  said,  he  never  liked  equity  so  well 
as  when  it  was  like  law.  The  day  before  I  heard  Lord  Mansfield  say,  he  never  liked 
law  so  well  as  when  it  was  like  equity  :  remarkable  sayings  of  those  two  great  men, 
which  made  a  strong^  impression  on  my  memory." 

Questioning  the  accuracy  of  a  report  of  a  judgment  delivered  by 
Lord  Northington,  he  said,  (6  Ves.  640): — 

*  See  6  Ves.  263;  14  Ves.  203;  15  Ves.  583 ;  1  Ves.  &  B.  59 ;  1  Rose,  253;  1 
Glyn  &  J.  384 ;  2  Swanst.  36 ;  2  Bligh,  P.  C.  402,  &c.  &c. 
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"  It  is  difficult  to  believe  Lord  Northington  said  what  is  reported.  He  was  a  great 
lawyer,  and  very  firm  in  delivering  his  opinion  ;  and  if  he  dissented  from  Rose  v. 
Bartlett,  I  rather  think  he  would  in  a  firm  and  manly  way  have  denied  that  case  to  be 
law." 

On  an  occasion  in  which  Lord  C.  J.  Eyre  was  quoted  at  the  bar  as 
having  given  two  contradictory  decisions,  Lord  Eldon  said  (1  Jac. 
369,  370):— 

"  His  name  has  great  authority  with  me,  particularly  on  questions  relating  to  tithes. 
His  judgments  were  very  elaborate,  and  generally  in  writing ;  and  when  the  energy 
of  mind  which  he  applied  to  them  is  considered,  I  am  surprised  that  it  could  be  sup- 
posed that  he  had  contradicted  himself,  and  decided  differently  in  the  two  cases.  I 
think  that,  upon  an  attentive  perusal,  they  will  be  found  to  be  reconcilable." 

Of  Lord  Hale,  asserting  the  power  of  the  Court  of  Chancery  to  issue 
the  writ  of  habeas  corpus, — Lord  Eldon  says,  in  Crowley's  case,  2 
Swanst.  56: — 

"  His  opinion  is  very  material  (regard  being  had  to  the  time  in  which  he  lived,  and 
the  different  offices  which  he  filled).  He  was  appointed  judge  in  1653,  became  Chief 
Baron  in  1660,  Chief  Justice  of  the  King's  Bench  in  1671,  resigned  that  office  in 
February,  1675-1676,  and  died  in  December,  1676.  In  weighing  the  opinion  of  Lord 
Hale,  it  becomes  us  to  recollect  his  eminence  as  a  lawyer,  and  the  stations  he  adorned, 
and  that  he  lived  at  a  period  in  which  he  must  have  been  very  conversant  with  the 
notions  of  the  different  courts  of  Westminster  Hall  on  this  writ ;  at  a  period  when 
he  must  have  known  what  was  the  construction  to  be  put  upon  the  statute  of  Car. 
1,  and  what  were  the  defects  of  the  law  before  the  statute  passed  in  the  reign  of 
Car.  2." 

Having  occasion  to  mention  Chief  Justice  Wilmot,  he  speaks  of 
him  as  "  a  great  lawyer." — Crowley's  case,  2  Swans.  62.  With 
reference  to  Mr.  Justice  Buller,  a  most  eminent  common  law  judge, 
he  says,  (6  Ves.  333)  :— 

"  Speaking  with  all  the  veneration  and  respect  due  to  so  great  a  judicial  character, 
the  point  in  which  it  seems  to  have  failed  is,  that  he  thought  too  confidently  that  he 
understood  all  the  doctrine  of  a  court  of  equity." 

He  characterises  Lord  Alvanley  thus : — 

"A  very  experienced  judge  in  equity:  with  reference  to  whom  I  may  say,  his 
judgments  will  be  read  and  valued,  as  producing  great  information  and  instruction  to 
those  who  may  practice  in  courts  of  equity  in  future  times." — 15  Ves.  347. 

The  most  eminent  of  his  predecessors  was  undoubtedly  Lord  Hard- 
wicke :  and  if  rivalry  for  fame  could  have  engendered  jealousy  in 
Lord  Eldon,  Lord  Hardwicke  would  have  been  the  judge  whom  he 
would  have  been  most  unwilling  to  exalt.  But  Lord  Eldon  had  no 
such  littleness.  In  one  case  he  says,  (6  Ves.  812) : — 

"He  (Lord  Hardwicke)  was  one  of  the  greatest  lawyers  who  ever  sat  in  West- 
minster Hall." 

Again,  6  Ves.  126  :— 

"There  is  the  authority  of  Lord  Hardwicke  upon  the  point,  which  would  weigh 
down  the  most  considerable  doubt  that  I  could  be  disposed  to  entertain." 

On  another  occasion,  in  stating  a  point  of  jurisdiction,  he  said,  (1 
Wils.  Ch.  Ca.  124  :)— 

"  I  state  that,  as  the  opinion  of  that  great  man  (for  such  he  was  both  as  a  common 
lawyer  and  as  a  judge  in  equity)  Lord  Hardwicke."* 

Nor  was  he  at  all  slower  to  do  justice  to  the  merits  of  a  cotempo- 
rary.  He  spoke  of  Lord  Redesdale  (1  Dow,  348)  as  a  judge — 

*  And  see  2  Rose,  166. 
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"who  had  presided  in  the  Irish  Court  of  Chancery  with  so  much  credit  to  himself 
and  advantage  to  his  country,  and  who,  in  addition  to  his  knowledge  of  equity,  was 
as  good  a  common  lawyer  as  any  in  the  kingdom." 

And  in  another  case,  9  Ves.  54,  he  characterises  Lord  Redesdale's 
book,  "  Mitford  on  Pleadings  in  Chancery,"  as  "  a  wonderful 
effort." 

So  with  reference  to  Sir  William  Grant,  who,  except  the  lord 
chancellor  himself,  was  the  greatest  Equity  judge  of  the  time,  Lord 
Eldon  said,  in  James  v.  Dean,  11  Ves.  391 — 

"  I  feel  a  strong  inclination  of  opinion  upon  this  question  ;  but  I  shall  not  hold  any 
opinion  of  my  own  without  doubt,  when  the  master  of  the  rolls  has  held  directly  the 
contrary." 

And  again  in  Mills  v.  Farmer,  1  Meriv.  94 — 

"  I  feel  that  in  differing  from  so  great  a  judge,  my  own  decision  will  not  hereafter 
possess  all  the  authority  which  might  otherwise  attach  to  it." 

But  he  did  not  allow  his  courtesy  or  candour  to  restrain  him  from 
censuring  any  practice  in  other  judges,  whether  prior  to  or  cotem- 
porary  with  himself,  which  he  thought  prejudicial  to  the  great  interests 
of  justice.  In  the  case  of  Gordon  v.  Marjoribanks,  6  Dow,  111, 
which  was  an  appeal  to  the  House  of  Lords  from  the  Scotch  Court  of 
Session,  he  said,  with  reference  to  the  speech  of  Lord  Mansfield  in 
1772,  on  the  appeal  of  Deas  against  the  Magistrates  of  Edinburgh, 

"I  thought  it  my  duty,  in  the  case  of  the  Feoffees  of  Heriot's  Hospital,  speaking  of 
tht  case  of  Deas  (in  which  this  House  proceeded,  on  the  advice  of  a  noble  person,  of 
whom  I  again  say,  that,  as  long  as  the  law  of  Scotland  or  of  England  exists,  his  name 
will  be  pronounced  with  respect  and  veneration,  a  noble  person,  who  for  some  time 
exclusively  managed  the  business  in  Scotch  causes  here,  which  I  do  not  think  a  happy 
condition  of  this  House) ;  in  that  case,  I  thought  it  my  duty  to  say  that,  with  which 
if  said  in  his  presence,  he  would  not  have  been  offended;  always  speaking  with  the 
respect  and  deference  due  to  so  great  and  exalted  a  character,  that,  although  his  in- 
tention was  not  to  alarm,  I  was  so  infirm,  that  if  I  had  been  one  of  the  corporation  of 
Edinburgh,  I  should  have  been  alarmed.  And  your  lordships  will  pardon  me  if  I  take 
the  liberty  again  to  say,  that  his  speech  is  addressed  a  great  deal  too  much  to  the  taste 
and  honour  of  parties,  instead  of  dwelling  upon  their  contracts  and  following  the 
steps  of  that  correct  judicial  path,  within  which  a  judge  is  by  his  duty  confined." — 
6  Dow,  111,  112:  and  see  2  Dow,  307.  311. 

So  in  Woolley  v.  Maidment,  6  Dow,  276,  he  observed,  that 

"As  it  was  the  duty  of  the  House  of  Lords  in  deciding  Scotch  cases,  to  guard 
against  the  influence  of  English  impressions,  so  it  was  the  duty  of  the  lords  of  ses- 
sion, in  deciding  questions  of  English  law,  to  recollect  and  resist  their  natural  bias  of 
Scotch  judges  to  Scotch  doctrines.  This,"  said  he,  is  "an  English  case  (though  an 
appeal  to  the  House  of  Lords  from  the  Scotch  Court  of  Session):  and  when  we  look 
at  the  notes  which  we  have  of  the  observations  and  comments  of  the  judges,  if  we 
ought,  in  the  administration  of  Scotch  law,  to  recollect  that  we  are  English  judges,  I 
venture  very  respectfully  to  hint  to  them,  that,  when  they  are  dealing  with  questions 
of  English  law,  they  should  recollect  that  they  are  Scotch  judges." 

To  Lord  Eldon's  retentive  memory  of  law,  Lord  Thurlow's  fame 
is  much  indebted.  It  is  chiefly  in  Lord  Eldon's  judicial  reminiscen- 
ces of  that  great  lawyer,  that  he  is  seen  to  his  due  advantage.  His 
reported  judgments  are  for  the  most  part  very  imperfectly  executed, 
and  Lord  Eldon  may  be  said  to  have  been  in  person  the  main  depo- 
sitory of  the  law  of  Lord  Thurlow's  age. 

Ready  as  he  was  to  do  ample  justice  to  the  merits  of  all  other 
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judges,  he  was  singularly  modest  as  to  his  own.  It  has  already  been 
observed  with  what  deference  he  treated  the  judgment  of  Sir  William 
Grant  when  his  own  was  opposed  to  it,  11  Ves.  391,  and  1  Meriv. 
94.  So,  when  the  judges  to  whom  he  had  occasion  to  refer  were  of 
the  same  opinion  with  himself,  as  in  Leigh  v.  Leigh,  where  he  had 
been  assisted  by  Mr.  Justice  Lawrence  and  Mr.  Baron  Thompson  : — 

"Tt  is  unnecessary,"  said  Lord  Eldon,"for  me  to  attempt,  what  would  be  of  no  use  to 
the  bar,  to  repeat,  in  terms  not  so  apt  to  express  them,  the  grounds  upon  which  my 
own  opinion  is  formed.  I  shall  be  content  to  acknowledge  my  obligation  to  the 
learned  judges,  and  simply  to  state  that  the  advice  which  1  have  received  confirms 
the  opinion  I  had  upon  first  reading  this  bill,  and  which,  throughout  the  argument, 
has  never  varied." — See  also  2  Bligh,  643.  690, — and  indeed  all  the  reports  of  his 
judgments,  passim. 

Of  his  own  ease  he  was  but  little  regardful.  In  the  great  bank- 
ruptcy of  Castell  and  Powell,  in  which  the  commission  was  brought 
to  him  into  the  country  to  be  sealed,  it  became  requisite,  in  conse- 
quence of  an  error  which  he  found  in  that  document,  to  prepare  a 
new  commission.  Accordingly  a  new  commission,  in  due  form,  was 
prepared  :  and,  as  the  necessary  steps  for  obtaining  possession  of  the 
bankrupt's  property  on  behalf  of  the  creditors,  so  as  to  exclude  an 
extent  by  the  crown,  could  not  be  taken  till  this  commission  had 
been  sealed,  it  was  a  great  object  to  get  the  sealing  without  delay. 
The  instrument  arrived  at  Encombe  in  the  middle  of  the  night:  and 
the  chancellor  got  up  to  seal  it,  14  Ves.  87,  88.  So,  in  cases  of 
difficulty,  he  would  himself  draft  the  reference  to  the  master,  16  Ves. 
13,  or  the  minutes  of  the  order  or  decree,  17  Ves.  293. 

He  was  little,  if  at  all,  influenced,  in  the  distribution  of  his  patron- 
age, by  political  considerations.  The  solicitations  of  the  royal 
family  were  his  chief  embarrassment.  In  particular  those  of  Queen 
Charlotte,  the  consort  of  King  George  III,  were  so  frequent  as  to 
entrench  materially  on  his  power  of  serving  his  private  friends. 
Still  there  were  few,  at  all  entitled  to  his  gratitude  or  affection,  on 
whom,  or  on  whose  families,  he  did  not  find  means,  in  his  five-and- 
twenty  years  of  power,  to  bestow  some  favour,  at  least  equal  to  their 
claims  :  and  in  many  other  instances,  where  no  such  claim  existed, 
he  allowed  himself  the  pleasure  of  indulging  a  kindly  feeling  toward 
worthy  persons,  who  had  no  interest  with  him  but  that  of  their  neces- 
sities. He  was  careful,  however,  to  avoid  committing  himself  by 
promises.  The  letter  which  follows  is  a  specimen  of  his  cautious  but 
courteous  answers  to  applications  for  church  preferment : — 

"  Sir, 

"  I  have  had  the  honour  to  receive  your  letter  respecting  the  living  of .   I 

trust  that  you  will  not  impute  it  to  disrespect  that  I  do  not  express  at  present  any  in- 
tention as  to  the  disposal  of  it,  except  in  saying  that  no  person  can  more  strongly 
feel  the  necessity  of  placing,  in  these  times,  most  exemplary  clergymen  in  the  crown's 
benefices.  I  have  never  allowed  myself  to  express  an  intention  by  whom  I  should 
fill  up  any  living  not  actually  vacant— the  tenure,  by  which  I  hold  office,  and  the  in- 
convenience of  acting  upon  any  other  rule  than  that  of  forbearing  to  intimate  any 
purpose  with  respect  to  benefices  not  vacant,  appearing  to  me  to  be  such,  as  to  jus- 
tify my  refraining  from  so  doing.  Lord  Sidmouth,  in  consequence  of  your  letter  to 
him,  spoke  to  me  upon  the  subject,  and  I  think,  when  you  may  happen  to  see  him,  he 
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will  explain  to  you  the  reasons  of  this  conduct,  and  I  trust  it  will  not  appear  incon- 
sistent with  the  respect,  with  which  I  am,  sir, 

"Your  obedient  servant, 

"ELDOJf." 

It  has  been  said,  and  perhaps  truly,  that,  in  his  distribution  of 
church  livings,  he  gave  too  little  to  eminent  ability  and  learning ; 
yet,  in  the  list  of  those  who  were  indebted  to  him  for  such  prefer- 
ment, are  found,  among  other  distinguished  names,  those  of  Maurice, 
the  author  of  the  "  Indian  Antiquities" — of  Benson,  now  Master  of 
the  Temple, — and  of  Phillpotts,  now  Bishop  of  Exeter. 

His  commissionership  of  bankrupts,  much  solicited  for  barristers 
of  great  family  interest,  were  often  refused  to  such  candidates,  in 
order  that  they  might  be  bestowed  upon  those  working  lawyers  who 
had  contributed  to  the  knowledge  of  the  subject,  by  their  useful 
publications  respecting  it. 

His  higher  appointments  in  the  law,  those  of  judges  and  masters 
in  Chancery,  have,  with  very  few  exceptions,  been  fully  approved 
both  by  the  bar  and  by  the  public.  He  was  much  alive  to  his  respon- 
sibility in  these  judicial  appointments.  It  has  already  been  seen  how 
far  he  carried  his  resistance  to  George  IV.,  on  the  subject  of  the 
mastership  in  Chancery  for  Mr.  Jekyll :  and  with  respect  to  the 
selection  of  the  common  law  judges,  he  was  quite  inflexible.  "  On 
one  occasion,"  said  he  to  Mr.  Farrer,  "  of  a  vacancy  on  the  bench 
by  the  death  of  one  of  the  puisne  judges,  the  prime  minis'er  of  that 
day  took  upon  himself  to  recommend  a  certain  gentleman  to  the  king, 
as  a  very  lit  person  to  fill  that  vacancy  : — and  finding  there  was  a 
disposition  in  the  king  to  take  that  recommendation,  I  very  respect- 
fully urged,  that  it  was  on  the  responsibility  of  the  lord  chancellor 
that  these  judges  were  appointed,  and  that  I  should  not  consider 
myself  worthy  of  holding  the  great  seal,  if  I  permitted  the  advice  of 
any  other  man  to  be  taken, — at  the  same  time  tendering  my  resigna- 
tion. The  minister  gave  way,  and  the  gentleman  I  recommended 
was  appointed." 

Lord  Eldon  has  been  accused  of  jealously  impeding  or  discounten- 
ancing the  advancement  of  rival  judges  to  the  peerage.  There  seems 
fo  be  no  ground  for  such  a  charge.  Of  the  two  chancellors  for  Ireland, 
appointed  in  Lord  Eldon's  time,  each  was  ennobled  upon  that  appoint- 
ment. Of  the  equity  judges  in  England  under  Lord  Eldon's  admi- 
nistration of  the  court,  only  one,  Sir  William  Grant,  could  have  been 
considered  as  having  claim  to  the  peerage  ;  and  he  does  not  seem  to 
have  desired  it.  In  the  office  of  Chief  Justice  of  the  King's  Bench, 
there  occurred,  during  Lord  Eldon's  chancellorship,  only  one  vacancy ; 
and  it  will  have  been  perceived,  from  a  letter  of  his  to  Lord  Kenyon, 
dated  14th  Nov.,  1818,  that  Sir  C.  Abbott,  who  succeeded  to  that 
office,  did  not  think  it  expedient,  with  the  moderate  fortune  he  had 
then  realized,  to  accept  a  title  of  nobility.  It  had  not  been  the  pre- 
vailing usage  to  confer  it  upon  the  chiefs  of  the  Common  Pleas,  and 
still  less  of  the  Exchequer,  except  when  there  were  special  claims, 
and  fortune  adequate  to  the  rank.  And  yet,  in  Lord  Eldon's  time, 
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such  a  patent  was  given  to  the  Chief  Justice  of  the  Common  Pleas, 
Sir  Robert  GifTord,  afterwards  master  of  the  rolls  ;  and  if  any  blame 
at  all  can  attach  to  Lord  Eldon  with  respect  to  this  peerage,  which, 
as  already  shown,  originated  altogether  with  Lord  Liverpool,  it  is  not 
the  blame  of  having  discouraged,  but  rather  of  having  forborne  to 
discourage  it. 

It  has  even  been  imputed  to  Lord  Eldon,  that  from  professional 
jealousy,  he  was  careful  to  admit  into  the  law  offices  of  the  crown 
those  men  only  whose  mediocrity  insured  the  supremacy  of  his  own 
reputation.  The  inventors  and  distributors  of  this  imputation  are 
probably  not  aware,  that  Lord  Lyndhurst  was  appointed  solicitor- 
general  under  Lord  Eldon. 

Akin  to  these  charges  is  another,  more  often,  and  perhaps  more 
fairly  urged,  that  he  is  too  parsimonious  of  promotion  at  the  bar.  In 
the  case  of  Mr.  Brougham,  it  has  already  been  shown  that  the  delay 
was  not  with  the  chancellor ;  but  Mr.  Scarlett  and  other  eminent  men, 
among  whom  even  his  friend  Mr.  Wetherell  was  not  made  an  excep- 
tion, complained  with  good  ground  that  their  advancement  was  un- 
reasonably deferred.  His  postponements  were  probably  the  result  of 
that  "  cunctative"  habit  which  he  acknowledged  in  himself,  and  of 
the  difficulty  which  he  found  to  decide,  among  a  great  body  of  candi- 
dates, whom  he  might  fitly  select  with  least  damage  or  offence  to  those 
whom  he  might  exclude.  To  some,  no  doubt,  the  delay  was  extremely 
injurious ;  because  when  a  Chancery  barrister  has  arrived  at  such  a 
point  of  eminence  that  he  is  confidently  considered  to  be  on  the  point 
of  obtaining  the  rank  and  precedence  of  a  silk  gown,  which  removes 
him  from  his  junior  practice,  those  solicitors,  his  clients,  who  have 
pleadings  to  be  drawn,  are  apt,  from  an  apprehension  that  he  may  not 
continue  his  services  through  the  suit  in  his  junior  capacity,  to  lay 
their  papers  before  other  counsel  less  advanced ;  and  thus  he  loses 
his  old  ground,  without  being  allowed  to  plant  his  foot  upon  the  new. 
Perhaps,  however,  even  the  delay  itself  was  hardly  so  mischievous 
as  the  consequence  which  followed,  not  necessarily,  indeed,  but  yet 
very  naturally  from  it — that  when,  at  last,  the  chancellor  did  make  up 
his  mind  to  create  what  is  called  "  a  batch  of  silk  gowns,"  he  found 
himself  obliged,  from  the  intermediate  accumulation  of  claims,  to 
constitute  so  many,  that  a  few  more  or  less  appeared  hardly  a  matter 
of  moment.  Among  the  numerous  candidates  thus  poured  in,  but  a 
few  were  able  to  secure  even  business  enough  for  a  fair  trial ;  and  the 
inner  bar  was  swamped  by  an  influx  which,  if  the  stream  had  been 
more  gradual,  might  possibly  have  been  absorbed.  The  fashion  of 
making  king's  counsel  in  great  batches  has,  indeed,  been  productive 
of  serious  evil,  in  all  ways.  It  has  transferred  that  which  ought  to 
be  the  patronage  of  the  crown  to  the  hands  of  the  solicitors,  and, 
through  the  competition  of  numbers  within  the  bar,  has  tended  to 
divest  the  leading  counsel  of  that  control  which  they  ought  always  to 
have  power  as  well  as  disposition  to  exercise  over  the  tempers  and 
appetites  of  keen  practitioners.  It  has  lowered  the  value  and  cha- 
racter of  professional  honours  by  the  wide  distribution  of  them.  And 
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by  forcing  a  premature  emulation  for  rank,  it  has  given  a  false  stimu- 
lus to  much  ability  and  learning,  which  would  have  worked  more 
safely  and  more  usefully  to  the  community,  if  left  to  a  less  sudden 
development.  On  several  of  these  brevets,  it  would  probably  have 
been  better  even  for  the  candidates  themselves  (to  say  nothing  of  the 
general  credit  of  the  bar),  that  only  one  in  three  or  four  of  them 
should  have  been  singled  out  on  almost  any  principle  not  involving 
actual  injustice,  than  that  so  many  should  have  been  condemned 
to  obtain  their  requests.  They  have  but  helped  to  illustrate  the  posi- 
tion of  Juvenal, 

nocitura  toga,  nocitura  petuntur 

Militia. 

The  bar  was  considered  by  Lord  Eldon  to  have  partaken  the  ad- 
vance which  all  other  classes  of  society  have  made  during  the  present 
century :  and  his  demeanour  toward  them  corresponded  with  this 
favourable  opinion.  Speaking,  on  one  occasion,  of  Lord  Chancellor 
Hardwicke,  10  Ves.  342,  Lord  Eldon  said : — 

"He  was  undoubtedly  a  very  great  lawyer;  with  reference  to  his  knowledge,  both 
of  common  law  and  equity,  perhaps  much  more  eminent  than  the  counsel  of  that  day, 
great  as  they  were,  are  in  comparison  with  those  of  the  present  time ;  for  it  has  fre- 
quently struck  me,  that  the  discussion  at  the  bar  at  that  period  was  by  no  means 
equal  to  that  of  the  present  time." 

In  fact,  the  increase  of  competition  produced  by  the  spread  of  edu- 
cation, has  in  this,  as  in  all  other  pursuits,  from  school  and  college 
forward,  induced  a  higher  bidding  for  the  prizes  of  life  than  was  suffi- 
cient when  the  rivals  in  each  walk  were  less  numerous  and  conse- 
quently less  anxious  and  less  industrious.  In  the  last  century,  a 
little  law  and  a  grave  aspect  would  go  a  great  way  at  the  bar :  but  in 
later  times,  unless  where  there  has  existed  a  powerful  connection 
among  solicitors  to  force  its  possessor  into  practice,  men  have  seldom 
owed  their  prosperity  to  any  thing  short  of  the  severest  toil.  In  the 
state  which  the  profession  has  now  reached,  the  only  resource  of 
unaided  men,  resolved  upon  success,  is  to  compel  a  preference,  by 
paying,  as  the  consideration  for  it,  an  amount  of  labour  to  which  the 
spirit  or  the  strength  of  their  competitors  is  unequal.  After  a  while, 
the  arguments  of  such  men  begin  to  attract  notice  for  the  superior 
reflection  and  diligence  betokened  in  them ;  until,  although  by  slow 
degrees  and  after  many  disappointments,  they  obtain,  in  the  higher 
descriptions  of  business,  a  lead  and  command  which  mere  connection 
can  never  bestow,  and  which  reacts  by  example  to  elevate  the  gene- 
ral habit  of  the  bar,  its  tone,  and  its  reputation. 

That  kindness  to  counsel,  of  which  Mr.  Farrer's  letter  of  9th 
March,  1824,  contains  so  pleasing  an  acknowledgment,  was  made 
the  subject  of  a  public  eulogium  in  the  House  of  Commons,  from  Mr. 
Brougham,  who  observed* 

"That  in  the  amiability  of  his  habits,  and  in  his  courteous  manner  in  all  public 
business,  Lord  Eldon  far  surpassed  even-  other  judge,  from  the  highest  to  the  lowest, 
that  he  had  ever  seen." 

•  7th  June,  1825. 
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In  his  earlier  years,  he  had  not  been  without  some  little  of  the 
irritability  of  juvenile  eagerness  natural  to  a  profession  in  which 
competition  is  so  active.  "I  remember,"  said  he,  "the  case  of 
Deering  v.  the  Earl  of  Winchilsea.  I  argued  it,  and  very  angry  I 
was  with  the  decision ;  but  I  lived  long  enough  to  find  out  that  one 
may  be  very  angry  and  very  wrong."  (Buck,  556.) 

Mr.  Farrer  gives  an  instance  of  Lord  Eldori's  good  nature  as 
evinced  to  old  Mr.  Hall,  a  learned  and  uncouth  barrister,  who  had 
great  practice  in  Chancery  some  five-and-thirty  years  ago.  "  One 
day,  in  Lincoln's  Inn,  he  was  making  the  speech  of  a  '  laudator  tem- 
poris  acti,'  and  wound  up  with  a  querulous  sort  of  peroration — 'But 
now,  my  lord,  I  find  that  I  know  no  law.'  '  Mr.  Hall,'  said  Lord 
Eldon,  '  if  you  now  know  no  law,  I  can  say  of  my  own  knowledge 
that  you  have  forgot  a  great  deal  since  I  sat  in  those  rows  in  which 
you  now  sit.'  Old  Hall's  broad  face,"  says  Mr.  Farrer,  "  spread 
wider  and  wider,  and  his  eyes  became  full  of  morning  dew:  and, 
attempting  to  say  something  in  reply,  he  abruptly  sat  down  without 
being  able  to  finish  the  sentence." 

"  When  I  was  very  young  at  the  bar,"  adds  Mr.  Farrer,  "  a  junior 
barrister  applied  to  the  lord  chancellor  to  put  off  some  case,  on  the 
ground  that  he  was  going  the  circuit. — '  Is  any  gentleman  with  you  ?' 

said  Lord  Eldon.  'Mr.  is  my  leader.' — 'We  shall  be  very 

sorry  to  lose  your  assistance,'  rejoined  Lord  Eldon,  '  but  we  will  do 
the  best  we  can  in  your  absence.' ' 

Perhaps  Lord  Eldon's  courtesy  was  owing,  not  more  to  the  gentle- 
ness of  his  temper,  than  to  the  vigour  of  his  capacity.  Inferior 
judges,  conscious  of  weakness,  have  but  too  often  fallen  into  a  habit 
of  leaning  upon  some  eminent  leader,  whom  they  have  found  it  safer 
to  indulge  than  to  contradict;  and  the  result  has  been  not  only  very 
disadvantageous  to  the  younger  practitioners,  who  may  have  hap- 
pened to  be  opposed  to  the  favourite,  but  very  injurious  to  the 
interests  of  justice,  which  are  obviously  quite  as  much  damaged  in 
any  cause  by  a  judge's  partiality  to  one  of  the  counsel,  as  to  one  of 
the  parties.  But  Lord  Eldon  was  too  secure  in  his  own  strength  to 
slide  into  this  vice.  The  junior,  who  had  that  morning  put  on  his 
gown  for  the  first  time,  was  sure  of  an  equal  hearing  with  the  Romilly 
or  the  Sugden  of  the  time.  Lord  Eldon  considered  what,  not  whose, 
the  argument  might  be.  Thus,  observes  the  Law  Magazine,* — 

"By  the  great  majority  of  the  bar,  notwithstanding  his  niggardly  distribution  of 
honours,  though  he  even  kept  back  some  eminent  and  deserving  lawyers  from  the 
rank  of  king's  counsel,  to  which  their  standing  entitled  them,  Lord  Eldon  is  held  in 
affectionate  remembrance,  for  that  mixture  of  suavity  and  firmness — the  mild  and 
kindly  spirit,  yet  dignified  address,  of  which  Lord  Chesterfield  inculcated  the  diligent 
study,  but  which  he  had  by  nature. 

******* 

"  Upon  those  unhappy  persons,  the  afflicted  in  mind,  body,  or  estate,  who  some- 
times broke  through  the  trammels  of  Chancery  etiquette  to  make  their  grievances 
known  in  person,  his  singular  kindness  of  manner  acted  with  the  force  of  a  spell. 
However  irregular  the  application,  or  however  unbecomingly  pertinacious  the  appli- 
cant, Lord  Eldon  listened  with  the  most  patient  attention,  until  the  object  was  disco- 
vered, and  then  advised  with  gentleness,  or  softened  refusal  by  complacency." 

•  No.  XLII. 
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Sir  Watkins  Lewes,  an  aged  alderman  of  London,  who,  in  his 
youth,  had  been  at  the  bar,  appeared  in  the  chancellor's  court  to 
conduct  a  cause  of  his  own,  and  took  a  very  erroneous  view  of  the 
law  as  applicable  to  it.  "  I  am  afraid,  Sir  Watkin,"  said  Lord 
Eldon,  "  that  either  you  or  I  must  have  forgotten  the  law  of  our  early 
days." — "  Your  lordship  may,"  said  the  old  citizen  ;  "  I  have  not." 
The  chancellor  took  the  answer  in  good  part,  and  allowed  the  vete- 
ran to  finish  in  peace. 

Mr.  Plowden,  the  Irish  historian,  addressing  him  once  from  the 
bar,  in  a  state  of  great  excitement,  permitted  himself  to  utter  some 
expression  implying  that  Lord  Eldon  was  acting  partially.  "  Per- 
haps," said  Sir  Samuel  Romilly,  when  it  came  to  his  turn  to  speak, 
"  it  may  be  difficult  wholly  to  gainsay  that  imputation ;  for  if  justice 
had  been  administered  in  strictness,  the  learned  counsel  would  by  this 
time  be  halfway  down  to  the  fleet."  In  the  instance  of  Mr.  Plow- 
den,  there  were  extenuating  circumstances  of  a  personal  nature,  for 
which  Lord  Eldon  made  compassionate  allowance.  But  with  all  his 
forbearance,  says  the  Law  Magazine,* — 

"  He  kept  his  court  in  perfect  subjection.  We  recollect  a  case,  which  had  stood  so 
long  in  the  paper  that  every  one  had  forgotten  its  circumstances.  When  the  chan- 
cellor had  finished  giving  judgment, 'I  know  I  was  in  this  case,'  said  Mr.  Heald; 
'  but  whether  judgment  is  for  me  or  against  me,  I  have  not,  at  this  distance  of  time, 
the  most  remote  conception.'  'I  have  a  glimmering  notion  that  it  is  for  me,' an- 
swered Mr.  Home.  Their  chief  instantly  stopped  further  discussion,  by  desiring, 
in  a  tone  of  grave  rebuke,  that  counsel  would  not  make  him  the  subject  of  their 
observations.  They  yielded  at  once  to  a  demeanour  which  softened  the  roughness 
of  Bell.j-  and  subdued  ihe  despotic  and  domineering  temper  of  Romilly.  Though 
meeting  the  solicitors  of  his  court  almost  as  equals  in  his  private  room,  Lord  Eldon. 
would  give  a  check  to  any  undue  familiarities.  He  had  been  chatting  familiarly 

with  an  attorney.    'You  never  gave  me  a  brief,  Mr.  L ,  how  was  that? '    'Yes 

I  did,' said  the  gentleman  sturdily.  '  Nay,  nay,  I  am  satisfied  of  the  contrary,' re- 
joined ihe  chancellor, 'my  recollection  on  such  a  point  must  be  ihe  better  of  the  two.' 
But  when  he  proceeded  to  express  an  opinion  adverse  to  the  attorney's  case,  and  the 
latter  exclaimed  with  too  much  bluntness, '  Your  lordship  is  decidedly  wrong;  I  will 
have  your  decision  reversed  in  the  lords.'  'Perhaps,  Mr.  L ,'  said  the  chan- 
cellor, rising,  'you  had  better  take  that  chair,  and  pronounce  judgment  there.'" 

The  following  passage  is  from  the  life  of  Mr.  Wilberforce  : — J 

"One  of  the  most  remarkable  things  about  Romilly  was,  that  though  he  had  such 
an  immense  quantity  of  business,  he  always  seemed  an  idle  man.  If  you  had  not 
known  who  and  what  he  was,  you  would  have  said, 'he  is  a  remarkably  gentlemanlike 
pleasant  man  :  I  suppose,  poor  fellow,  he  has  no  business;'  for  he  would  stand  at  the 
bar  of  the  house  and  chat  with  you,  and  talk  over  the  last  novel,  with  which  he  was 
as  well  acquainted  as  if  he  had  nothing  else  to  think  about.  Once,  indeed,  I  remember 
coming  to  speak  with  him  in  court,  and  seeing  him  look  fagged, and  with  an  immense 
pile  of  papers  before  him.  This  was  at  a  time  when  Lord  Eldon  had  been  reproached 
for  having  left  business  undischarged,  and  had  declared  that  he  would  get  through 
all  arrears  by  silting  on  till  the  business  was  done.  As  I  went  up  to  Romilly,  old 
Eldon  saw  me,  and  beckoned  to  me  wilh  as  much  cheerfulness  and  gaiety  as  possible. 
When  I  was  alone  with  Romilly,  and  asked  him  how  he  was,  he  answered,  'I  am 
worn  to  death ;  here  have  we  been  sitting  on  in  the  vacation,  from  nine  in  the  morning 
until  four,  and  when  we  leave  this  place  I  have  to  read  through  all  my  papers  to  be 
ready  for  to-morrow  morning;  but  the  most  extraordinary  part  of  all  is,  that  Eldon, 

*  No.  XLll. 

|  Bell's  roughness  was  only  in  his  voice  and  provincial  dialect.    He  was  always 
respectful  to  the  court,  and  always  kind  to  his  brethren  at  the  bar. 
t   Vol.  v.  p.  341. 
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who  has  not  only  mine,  but  all  the  other  business  to  go  through,  is  just  as  cheerful 
and  untired  as  ever.'" 

From  these  various  details  of  the  judicial  faculties,  habits,  principles, 
and  practice  of  Lord  Chancellor  Eldon,  the  reader  will  have  been 
enabled  to  draw  his  own  conclusions.  Those  political  opponents  of 
this  eminent  man,  who  ventured  to  attack  him  openly,  were  never 
unwise  enough — whatever  course  may  have  been  taken  by  anony- 
mous assailants — to  damage  their  personal  credit,  by  denying  or 
depreciating  his  great  qualifications.  They  exaggerated  his  habits  of 
delay,  and  they  charged  upon  him  the  blame  of  grievances  with 
which  he  had  no  connection  ;  but  they  never  ventured  to  impeach  his 
vast  ability  or  his  deep  learning  any  more  than  his  high  integrity. 
A  fair  specimen  of  the  many  testimonials  thus  afforded,  will  be  found 
in  the  speech  made  on  the  5th  of  June,  1823,  by  Mr.  Abercromby, 
who  was  then  a  practising  counsel  of  the  Court  of  Chancery,  as  well 
as  a  leading  member  of  the  Whig  opposition.  He  expresses  his  belief 
that— 

no  man  could  be  more  conscientiously  inclined  to  give  a  correct  judgment  than  Lord 
Eldon:  and  declared  himself  willing  to  admit  that  the  noble  and  learned  lord  was  an 
individual  gifted  with  the  most  extraordinary  acuteness  of  intellect — that  he  pos- 
sessed a  most  profound  knowledge  of  law — that  he  enjoyed  a  most  astonishing  me- 
mory— and  that  he  was  endowed  with  a  surprisingly  correct  and  discriminating 
judgment. 

Such  acknowledgments,  and  they  are  frequent  in  the  debates  from 
1823  to  1827  take  away  from  his  defenders  all  necessity,  nay,  almost 
all  excuse,  for  indulging  in  the  details  of  panegyric.  He  can  have 
no  more  complete  and  satisfactory  voucher  than  the  reluctant  candour 
of  his  adversaries. 

But  it  is  not  alone  upon  cotemporary  testimonials  that  his  judicial 
fame  will  rest.  The  usefulness  of  a  judge  does  not  cease  with  his  em- 
ployment: his  judgments  survive  to  succeeding  times,  as  lights  and 
landmarks ;  and  with  them  his  reputation  endures.  By  such  remains 
the  lawyers  of  future  days  will  form  their  estimate  of  Lord  Chancellor 
Eldon.  They  will  feel  and  acknowledge  his  power,  not  merely  in 
the  quantity  and  variety  of  his  labours,  but  in  their  quality  and  value  : 
in  the  learning  with  which  his  judgments  are  imbued — in  the  patience 
wherewith  the  collateral  and  incidental  considerations  (which,  how- 
ever material  to  the  suit,  so  often  deter  or  mislead  inferior  judges  by 
their  perplexity)  are  all,  in  his  hands,  proportioned  to  their  just 
importance  in  the  case,  and  brought  to  bear  upon  the  general  result : 
nay,  further,  in  the  practical  illustration  which  he  had  left  for  the 
guidance  of  future  chancellors,  and  the  good  of  future  suitors,  that 
the  judge  who  combines  the  most  profound  knowledge  of  the  law 
with  the  most  perspicacious  apprehension  of  the  facts,  may  afford  to 
exercise  the  most  anxious  caution  in  disposing  of  the  rights  and  for- 
tunes of  mankind.  These  are  the  moral,  the  strong,  and  sure  grounds, 
on  which  the  judicial  fame  of  Lord  Eldon  will  stand  with  the  gene- 
rations that  are  to  come  ;  on  these  his  monument  is  founded,  and  by 
these  his  memory  will  live. 
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II. 

His  private  life  was,  for  the  most  part,  amiable  as  well  as  just. 
The  foregoing  pages  have  shown  him,  as  he  lived,  an  affectionate 
and  dutiful  son,  a  true  and  tender  husband,  a  kind  and  liberal  father, 
and  a  cordial  and  grateful  friend.  He  sometimes  gave  way  to  mo- 
mentary impetuosity  ;  but  he  was  habitually  indulgent  to,  and  pro- 
portionally beloved  by  all  around  him  :  and  the  only  occasions  in 
which  he  manifested  any  long-enduring  displeasures,  were  when  obe- 
dience or  attention  was  withheld  from  him  by  persons  from  whom 
he  considered  himself  entitled  to  such  observances.  Such  a  feeling 
evinced  itself  rather  indefensibly  with  respect  to  the  two  ladies  of  his 
family  who  contravened  his  wishes  in  their  marriage.  In  the  case  of 
his  son's  widow,  he  had  neither  right  nor  reason  to  object  at  all :  and 
in  that  of  his  own  daughter,  though  his  title  to  interpose  may  have 
been  stronger  than  in  the  other  instance,  the  degree  and  duration  of 
his  estrangement  were  excessive,  and  especially  unsuitable  in  him 
who  had  himself  been  party  to  a  like  offence.  But,  with  the  excep- 
tion of  these  instances,  and  of  something  like  fractiousness  toward 
the  period  of  his  final  decay,  there  is  nothing  to  be  found  in  his 
private  history  which  could  give  a  pretext  for  censure. 

He  has,  indeed,  been  accused  of  a  narrow  and  unbecoming  eco- 
nomy ;  and  it  is  true  that  his  style  of  living  was  deficient  in  the 
splendour  and  hospitality  which  are  expected  from  the  Lord  Chan- 
cellor of  England.  But  the  defect  was  not  in  Lord  Eldon  himself. 
His  lady,  in  the  early  days  of  their  union,  when  their  very  scanty 
means  made  it  necessary  to  observe  a  rigid  parsimony,  had  acquired 
close  and  retired  habits,  which  were  not  expanded  by  the  progress  of 
their  fortunes.  She  had  a  distaste  for  visiting,  and  for  most  kinds  of 
amusement ;  her  sole  pleasures  were  those  of  her  home.  Her  devo- 
tion to  her  husband  continued  unabated  in  advancing  years  ;  and  his 
boundless  indulgence  to  her  left  all  her  peculiarities  unchecked. 
The  wicked  wits  of  the  law  used  to  satirize  their  housekeeping ;  and 
even  the  stern  Romilly  had  his  jest,  which  he  put  into  a  professional 
form.  At  a  time  when  there  was  great  complaint  of  delay  in  the 
chancellor's  court,  Sir  Thomas  Plumef,  the  master  of  the  rolls,  gave 
a  series  of  dinners.  "  Very  right,"  said  Romilly  ;  "  he  is  clearing 
away  the  chancellor's  arrears." — This  close  principle  of  administra- 
tion, however,  had  no  place  beyond  the  affairs  of  the  household. 
The  management  of  Lord  Eldon's  estates,  both  in  Durham  and  in 
Dorsetshire,  was  regulated  by  himself,  and  conducted  on  an  ample 
and  liberal  scale  with  reference  to  the  tenantry  and  to  the  poor  ;  and 
his  domestic  arrangements,  too,  from  the  period  of  his  lady's  death, 
were  such  as  befited  his  great  fortune  and  high  station. 

At  all  seasons  of  his  life,  after  he  had  once  attained  a  competence, 
his  private  bounties  were  large  and  frequent.  The  applications  to  him 
for  pecuniary  assistance  were,  as  always  happens  to  eminent  men,  a 
great  deal  more  numerous  than  it  was  reasonable,  or  indeed  possible, 
that  he  should  grant.  "  I  have  received  letters  from  strangers,"  says 


424  LIFE  OF  LORD 

he,  in  his  Anecdote  Book,  "  asking  relief  upon  every  possible  ground. 
One  man,  from  a  prison,  candidly  stated  that  he  had  behaved  so 
excessively  ill,  that  nobody,  who  knew  him,  and  none  of  his  rela- 
tions, would  assist  him;  and  therefore  he  hoped  that  I  would." — 
When  the  case  was  one  which  he  considered  as  raising  no  claim  upon 
his  benevolence,  he  would  answer  decidedly,  but  very  kindly.  The 
following  is  one  of  his  letters  of  refusal : — 

"  SIR, 

"It  is  painful  to  return  an  unfavourable  answer  to  your  last  letter.  I  cannot,  how- 
ever, consistently  wilh  what  are  my  duties  to  many,  many  other  persons,  who  have 
very  strong  claims  upon  me,  and  more  than  I  can  satisfy  as  I  ought,  lead  you  to 
expect  that  I  can  comply  with  what  I  understand  is  proposed  by  your  letter. 

"  I  am,  sir,  your  obedient  servant, 

"  ELDOX." 

The  late  Mr.  Pensam,  who  was  for  many  years  his  secretary  of 
bankrupts,  often  acted  as  his  almoner.  The  following  is  the  general 
account  which  that  gentleman  gave  of  his  deceased  patron's  unos- 
tentatious and  substantial  charity,  in  a  paper  written  for  the  informa- 
tion of  the  present  earl. 

"  The  Earl  of  Eldon  contributed  by  donation,  to  many  of  the 
eleemosynary  and  other  public  institutions — not  to  the  annual  collec- 
tions. His  private  donations  were  of  considerable  amount — in  some 
instances,  often  and  long  repeated  to  the  same  object — particularly  to 
the  decayed  of  the  legal  profession  and  clergy  ;  but  not,  to  my 
knowledge,  in  any  case  placing  himself  at  the  head  of  a  list  of  sub- 
scriptions, or  permitting  his  name  to  be  entered  into  any  such,  or 
ever  inquiring  what  others  contributed.  He  expressed  his  unwilling- 
ness to  be  the  guide  to,  or  to  influence  others ;  nor  was  he  regulated 
or  influenced  by  what  others  did.  Neither  in  these  transactions,  nor 
in  any  of  the  acts  of  his  life,  did  he  seek  publicity,  show,  popularity, 
or  ostentation.  In  more  than  forty  years'  means  of  observation,  it 
never  occurred,  that  the  consideration  of  expense  was,  in  a  single 
instance,  suffered  to  impede  the  attainment  of  any  object,  or  the 
adoption  of  any  measure,  that  could  be  reasonably  deemed  useful  in 
the  probable  results." 

Liberality,  as  he  himself  had  occasion,  in  the  construction  of  a  will, 
judicially  to  declare,*  may  evince  itself  in  more  ways  than  those  com- 
monly called  charitable.  Mr.  Pensam  relates,  in  a  letter  to  the  present 
earl,  that  independently  of  private  benevolence,  and  donations  to 
public  institutions,  and  exclusively  of  the  contribution  of  2,500/.  per 
annum  to  the  vice-chancellor's  salary,  under  the  statute  introduced 
with  his  concurrence  for  the  constitution  of  such  an  officer,  there  were 
sums  voluntarily  given  or  remitted  by  Lord  Eldon  out  of  his  judicial 
income,  on  official  and  public  accounts,  amounting,  in  the  course  of  his 
chancellorship,  to  nearly  30,000/.f  One  branch  of  them  is  related  by 
Mr.  Pensam  to  have  originated  thus :  "  The  emoluments  of  the  per- 
sons employed  in  the  Bankrupt  Office  consisted  partly  of  fees,  author- 

*  Morice  r.  Bishop  of  Durham,  10  Ves.  541,  2,  3. 
«  See  letter  of  March  13th,  1832. 
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ized,  before  Lord  Eldon's  time,  to  be  taken  by  them  when  called  upon 
to  transact  business  on  any  of  the  holidays  which  had  been  usually, 
till  that  time,  kept  at  the  bank  and  other  public  offices,  and  immemo- 
rially  at  the  Bankrupt  Office.  Lord  Eldon  ordered,  in  the  first  place, 
that  no  holiday  should  be  kept,  except  Christmas  day  and  Good  Fri- 
day, and  the  former  hours  of  business  daily  be  extended ;  and  strictly 
that  no  gratuities  or  perquisites  of  any  kind,  or  on  any  account,  for 
accommodation,  or  otherwise,  should  be  taken  or  accepted.  But  as 
it  might  be  considered  reasonable  that  the  former  salaries  of  the  per- 
sons so  employed  should  be  increased  to  such  an  amount  as  to  be 
sufficient  remuneration  for  their  respective  situations  and  services  and 
the  degree  of  trust  with  which  they  were  to  be  severally  charged,  his 
lordship  directed  that  such  salaries  should  be  fixed,  and  increased  to 
the  most  liberal  amount  that  could  be  suggested  as  consistent  with 
propriety,  and  at  his  expense;  and  as  a  fund  for  that  purpose,  he  di- 
rected a  portion  of  those  fees  to  be  applied,  which,  for  as  long  a  period 
as  could  be  traced,  had  been  accounted  for  to  former  chancellors,  and 
considered  a  material  part  of  their  official  emoluments." 

An  anecdote  is  current  of  his  having  purchased  the  library  of  an 
eminent  lawyer  then  in  difficulties,  and  returned  it  entire  as  a  present 
to  the  owner;  but  this  particular  example  was  denied  by  Mr.  Pensam. 

Mr.  Belt,  a  gentleman  of  the  Chancery  bar,  happened  to  mention, 
in  Lord  Eldon's  hearing,  that  he  had  prepared,  with  great  labour, 
some  Notes,  on  the  Reports  of  the  Elder  Vesey. — "  You  should  publish 
them,"  said  the  chancellor.  "My  lord,"  replied  Mr.  Belt,  "  I  have 
offered  them  to  the  booksellers ;  but  they  will  not  take  the  risk  of  the 
printing,  and  I  cannot  afford  it  myself."  "  The  notes  ought  not  to  be 
lost,"  rejoined  Lord  Eldon:  "let  me  know  what  the  printing  would 
cost."  On  learning  the  probable  expense,  which  was  estimated  at 
200/.,  Lord  Eldon  sent  Mr.  Belt  a  check  for  that  amount.  The  work 
was  successful ;  and  when  it  had  repaid  its  expenses,  Mr.  Belt  came 
to  Lord  Eldon,  and  proposed  to  repay  him  the  200/.  "No,  no!  Mr. 
Belt,"  said  the  chancellor:  "I  wish  to  have  the  pleasure  of  making 
your  work  a  present  to  the  profession."* 

Another  instance  of  Lord  Eldon's  liberality  was  related  in  the  Times 
of  the  18th  of  Jan.,  1838,  within  a  week  after  his  death.  One  day, 
while  he  was  chancellor,  he  took  a  hackney  coach  to  convey  him  from 
some  place  where  he  had  been  transacting  business,  to  his  own  resi- 
dence ;  and,  having  a  pressing  appointment,  he  alighted  hastily  from 
the  vehicle,  leaving  papers  of  value  behind  him.  Some  hours  after, 
the  driver  discovered  the  packages,  and  took  them  to  Hamilton  Place  ; 
when  his  lordship  desired  to  see  the  coachman,  and  after  a  short  inter- 
view, told  him  to  call  again.  The  man  called  a  few  days  afterwards, 
and  was  then  informed  that  he  was  no  longer  a  servant,  but  the  owner 
of  a  hackney  coach, — which  his  lordship  had,  in  the  mean  time,  given 
directions  should  be  purchased  and  presented  to  him,  together  with 
three  horses,  as  a  reward  for  his  honour  and  promptitude  in  restoring: 
the  papers. 

•  See  an  example  of  his  munificence  to  an  old  attorney,  Chap.  XL. 
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Lord  Eldon's  conversation,  though  it  could  not  well  be  called  bril- 
liant, was  pleasant  and  gay.  "  It  was  usual,"  says  Lord  Brougham,* 
"to  observe  that,  except  Sir  William  Scott,  no  man  was  so  agreeable 
as  Lord  Eldon."  Not  that  he  set  himself  forth  for  the  making  of  jokes, 
after  the  manner  of  "diners  out:"  but  he  had  a  flowing  vein  of  sly 
good  humour,  which  seasoned  his  whole  talk.  About  the  time  when 
he  became  Chief  Justice  of  the  Common  Pleas,  he  was  rallying  Sir 
William  Scott, — "As  to  you,  William,"  said  Lord  Eldon,  "you  are 
an  old-fashioned  fellow,  and  must  not  compare  yourself  with  me." 
"And  what  makes  you  so  much  more  of  a  modern  than  I  am?"  said 
Sir  William.  "  Why,  my  birth,  to  be  sure !"  replied  Lord  Eldon :  "  You 
came  into  the  world  in  forty-five,  but  I  not  till  fifty-one :  so  I  am  a 
man  of  this  half  century — whereas  you  are  a  man  of  the  last." 

He  did  not  dislike  a  play  upon  words.  The  present  earl  gives 
these,  among  other  instances:  "  Walking  with  him  one  day  at  En- 
combe,  I  observed  to  him  that  many  of  the  fine  old  ash  trees  '  grew 
double,'  meaning  where  two  trunks  came  from  one  root.  'Yes,'  he 
replied, '  we  all  grow  double  as  we  grow  old.'  I  remember  that  once 
while  Lord  Eldon  was  suffering  from  the  gout  in  both  feet,  where 
though  painful,  it  is  not  dangerous,  he  said  he  did  not  mind  it  when 
there,  or  when  coming  up  as  far  as  his  knee,  provided  it  were  '  ne  plus 
ultra.'" 

He  was  dexterous  in  a  jocular  avoidance  of  any  question  which  it 
was  not  convenient  to  him  to  answer.  "  When  he  was  chancellor," 
says  Mr.  Farrer,  "it  was  a  question  in  the  Court  of  King's  Bench, 
whether  grouse  was  a  bird  of  warren.  Lord  Eldon,  whilst  we,  the 
masters,  were  in  attendance  in  the  House  of  Lords,  came  to  us,  and 
entered  into  conversation.  Being  much  interested  in  this  question, 
I  said  to  Lord  Eldon,  '  Do  you  know,  my  lord,  whether  grouse  is  a 
bird  of  warren?'  He  looked  a  look  of  good-humoured  rebuke,  for 
questioning  him  in  so  off-hand  a  manner  upon  a  point  then  under 
judicial  consideration,  and  upon  which  he  might  have  to  give  judg- 
ment on  appeal,  and  replied,  c  I  know  grouse  is  an  excellent  bird  on 
the  table.'  " 

But  his  great  forte  lay  in  telling  a  story ;  which  he  did  in  a  rich 
low  tone,  with  a  demure  smile,  a  quiet  gleam  of  his  eye,  and  a  seduc- 
tive humour  that  no  gravity  could  resist.  The  greater  part  of  his 
anecdotes  are  in  a  book  which  has  been  so  often  cited,  and  of  which 
the  contents  have  almost  all  been  given  in  these  pages;  but  then 
there  is  hardly  a  story  here  set  down,  which  does  not  lose  much  for 
want  of  his  manner  of  telling  it.  One,  which  the  Anecdote  Book 
does  not  contain,  was  related  by  him  to  the  writer  of  this  memoir,  as 
follows : — 

When  Lord  Chancellor  Talbot  died,  which  was  in  the  February  of 
1736-7,  Sir  Robert  Walpole  offered  the  great  seal  to  Lord  Hard- 
wicke,  then  Lord  Chief  Justice  of  the  King's  Bench,  who  hesitated 
a  long  time  about  accepting  it.  Walpole  at  last,  out  of  patience, 

*  Second  Series  of  Historical  Sketches  of  Statesmen  (1839,)  p.  72. 
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wrote  to  him  on  a  certain  morning,  that,  if  he  did  not  accept  the  seal 
before  eight  that  evening,  it  would  be  given  to  Fazakerley.*  This 
brought  Lord  Hardwicke  in  a  hurry  to  Walpole.  "  Really,  Sir  Ro- 
bert," said  he,  in  a  remonstrating  tone,  "  you  should  allow  me  a  little 
time  in  such  an  affair:  and  at  any  rate,  why  Fazakerley?  Of  all 
men,  surely  Fazakerley  should  be  most  out  of  the  question — a  person 
unfit  on  so  many  accounts — and  besides,  you  know,  a  Tory  and  a 
Jacobite !"  "  Never  mind  that,"  said  Walpole,  pulling  out  his  watch 
and  laying  it  on  the  table,  (which  action  Lord  Eldon  followed  as  he 
came  to  this  part  of  the  story,)  "it  is  now  exactly  noon:  if  you  do 
not  let  me  know  that  you  have  closed  with  my  offer  before  eight  this 
evening,  I  can  only  tell  you,  that,  by  twelve,  Fazakerley  will  be  as 
good  a  Whig  as  any  man  in  his  majesty's  dominions."  Lord  Hard- 
wicke accepted  the  office. 

To  fashion  or  refinement  Lord  Eldon  made  no  pretence,  though 
his  right  understanding  and  kind  nature  preserved  him  from  any  sole- 
cism in  good  taste.  His  disposition  was  festive,  but  not  luxurious. 
He  liked  plain  port:  the  stronger  the  better.  One  of  his  favourite 
dishes  was  liver  and  bacon:  and  when  he  dined  with  George  the 
Fourth,  it  was  one  of  the  entrees. 

Accomplishments  he  had  none.  His  Oxford  education,  though  it 
had  made  him  sufficiently  a  scholar,  had  not  given  him  a  literary 
turn.  He  continued  to  cherish  an  affection  for  the  old  associations 
of  the  university,  and  a  respect  for  the  classical  lore  he  had  acquired 
there  ;  but  he  had  no  great  relish  for  poetry  or  other  liter  &  humaniores, 
and  did  not,  for  their  sakes,  withdraw  much  of  his  time  from  the  en- 
grossing pursuits  of  law  and  politics.  He  is  saidf  to  have,  on  one 
occasion,  "rather  astonished  his  court,  by  declaring  that  he  had  in 
the  course  of  the  last  long  vacation,  inter  solicita?  jucunda  oblivia 
vitse,  read  the  'Paradise  Lost'  from  beginning  to  end." 

Few  excesses  of  appetite  or  of  passion  deranged  the  long  and 
equable  tenour  of  Lord  Eldon's  life.  The  high  noon  of  power  did 
not  elate  his  temperament,  nor  the  shadow  of  declining  years  depress 
it.  He  had  been  wont  to  say  of  Lord  Thurlow,  "  What  a  giant  that 
man  would  have  been  but  for  his  temper:"  and  he  was  careful  that 
his  own  should  not  betray  him  into  violence  or  indecorum,  whether 
in  the  worry  of  business  and  politics,  or  under  the  provocation  of  the 
many  personal  libels  that  were  aimed  at  him.  His  only  serious  slip 
seems  to  have  been  in  Mr.  Abercromby's  case,  of  which,  however,  a 
good  deal  more  was  made  than  it  deserved.  With  this  one  excep- 
tion, his  utmost  outbreaks  were  little  more  than  occasional  private 
expressions  of  annoyance  at  the  reiterated  attacks  made  in  Parliament 
and  by  the  press,  upon  his  judicial  character.  He  indicated,  how- 
ever, in  his  old  age,  a  tendency  toward  an  over-sensitive  or  jealous 
feeling,  which  gave  him  now  and  then  the  appearance  of  suspecting 
the  affection  of  some  of  his  family,  particularly  if  there  appeared  to 
be  any  deficiency  in  their  attentions;  but  this  dissatisfaction  was  not 
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so  much  evidenced  by  him  in  express  words  or  by  any  act  of  unkind- 
ness,  as  indicated  by  a  passing  cloud,  that  occasionally  overcast  the 
general  cordiality  and  cheerfulness  of  his  manner.  Nor  was  his  gra- 
ciousness  reserved  only  for  his  family,  friends,  and  favourites:  it  was 
with  him  an  habitual  benevolence,  extending  to  all  who  came  in  con- 
tact with  him.  There  was  no  fawning  upon  royal  and  noble  persons, 
nor  ostentation  of  condescension  to  private  men  :  he  talked  as  frankly 
and  as  courteously  with  a  tenant,  a  clerk,  a  servant,  a  stranger,  ac- 
cording to  their  respective  relations  to  him,  as  with  a  prince  of  the 
blood :  preserving  always  a  demeanour,  which  was  free  alike  from 
affectation  and  from  assumption,  and  in  which  natural  dignity  was 
tempered  with  unfailing  good  humour. 

Of  all  his  endeavours,  public  and  private,  the  spring  and  guide  was 
religion,  which  he  cherished  not  as  an  engine  of  state,  but  as  the 
rule  of  life  and  the  earnest  of  immortality.  His  was  the  memorable 
apophthegm,  that  the  union  of  the  state  with  the  church  was  not  to 
make  the  church  political,  but  to  make  the  state  religious.  It  is  true, 
perhaps,  that  he  was  not  sufficiently  attentive  to  external  observances ; 
indeed,  for  many  months  in  each  year,  during  the  pressure  of  official 
business,  his  devotions  were  almost  wholly  private.  It  may  be  some 
apology  that  he  had  begun  life  at  a  time  when  the  duty  of  public  wor- 
ship was  not  so  generally  regarded  as  it  is  now ;  but  it  is  said  that 
"Sir  Samuel  Romilly,  who  attended  the  parish  church  at  which  the 
chancellor  ought  to  have  been,  used  to  comment  with  no  slight  seve- 
rity, on  never  seeing  him  there."*  On  an  occasion  when  his  merits 
were  in  discussion  among  some  lawyers,  one  of  them,  a  warm  parti- 
san of  the  chancellor,  called  him  one  of  the  pillars  of  the  church. 
"  No,"  said  another;  "he  may  be  one  of  its  buttresses,  but  certainly 
not  one  of  its  pillars,  for  he  is  never  found  within  it."  At  Encombe, 
however,  where  he  had  some  intermission  from  the  harassing  de- 
mands which  usurped  his  time  in  London,  he  was  a  regular  attendant 
on  public  worship ;  and  when  Kingston  church,  (a  chapel  of  ease  to 
that  of  Corfe  Castle,  the  parish  in  which  Encombe  is  situate,)  had 
fallen  into  decay,  Lord  Eld  on  rebuilt  it  at  his  own  cost.  Mr.  A. 
Bell,  says  he  one  day  expressed  a  wish  that  he  had  never,  during  his 
life,  employed  himself  in  any  business  on  a  Sunday ;  and  within  two 
years  before  his  death,  conversing  with  Mr.  Farrer  on  the  obligation 
of  attending  public  worship,  he  said,  "If  you  wish  to  know  my  deli- 
berate opinion  on  that  subject,  I  wrill  tell  you  that  I  think  it  is  every 
man's  bounden  duty."  He  added,  "It  was  too  much  the  custom  to 
neglect  it  when  I  was  a  young  man — it  was  found  very  convenient, 
and  no  doubt  it  is  so  now,  to  have  the  Sunday  to  work  up  arrears  of 
business,  and  to  prepare  for  the  work  of  the  coming  week:  so  church 
was  neglected.  We  used  to  think  that  the  pressure  of  business  jus- 
tified us,  and  a  great  deal  may  be  said,  at  least,  has  been  said,  on 
that  head."  But,  however  he  may,  at  different  seasons,  have  been 
remiss  in  the  celebrations  of  the  church, — and  although  there  may 
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have  been  moments  of  his  life,  when,  lapsing  amid  the  whirl  of  am- 
bition and  politics  into  greater  or  lesser  transgressions,  he  exemplified 
that  the  possession  of  more  than  the  common  strength  of  our  nature 
is  not  an  exemption  from  its  weaknesses, — yet,  habitually  and  prac- 
tically, the  influences  of  religion  were  present,  and  operative,  and 
paramount  within  him, — whether  amid  the  perplexities  of  law,  the 
struggles  of  power,  or  the  sorrows  of  domestic  bereavement, — alike 
in  his  health  and  in  his  sickness,  in  his  youth  and  in  his  age.  With 
him  religion  was  matter  of  feeling,  as  well  us  of  conviction :  it  was 
the  stock  on  which  his  virtues  grew :  his  standard  in  action,  and  his 
refuge  in  suffering. 

III. 

It  remains  only  to  consider  him  in  his  political  relations :  and  here 
it  is  probable  that  much  difference  of  opinion  will  long  continue  to 
subsist. 

The  leading  principle  of  his  political  life  was  attachment  to  the 
establishments  of  the  country,  especially  in  the  church.  He  opposed 
the  Dissenters  and  the  Roman  Catholics,  not  because  he  looked  at 
them  through  any  jaundice  of  theological  dislike,  but  simply  because  he 
believed  that  the  church  establishment  would  be  undermined  by  their 
admission  to  the  functions  of  the  state.  He  endeavoured  to  restrain 
the  eagerness  with  which  the  advocates  of  the  Negroes,  in  1804 
and  in  1806,  were  pressing  the  abolition  of  the  slave  trade,  not  be- 
cause he  was  friendly  to  tyranny  or  oppression,  but  because  he  doubted 
the  efficacy  of  the  measure  even  for  its  own  objects,  and  held  it  un- 
just precipitately  to  unsettle  the  great  masses  of  property  which  had 
been  invested  on  the  faith  of  the  then  existing  law. 

In  his  own  judicature,  as  already  has  been  observed,  he  introduced 
reforms  himself,  and  sanctioned  reforms  introduced  by  others  ;  but  the 
changes  thus  made  were  few,  and  would  probably  have  been  yet 
fewer,  but  that,  on  legal  matters,  his  thorough  practical  knowledge 
counteracted  his  usual  apprehension  of  unknown  consequences.  To 
changes  in  other  departments  he  was,  for  the  most  part,  adverse ; 
but  if  a  statute  on  any  subject  became  necessaray,  he  always  desired 
to  have  it  so  well  considered,  that  it  might  be  enacted  for  the  whole 
period  during  which  it  was  deemed  likely  to  be  necessary,  and  not 
passed  as  a  mere  temporary  act,*  to  be  renewed  in  another  session  as 
carelessly  as  it  had,  perhaps,  been  originated  in  the  first.  He  was 
more  especially  indisposed  to  hazardous  disturbances  of  any  of  the 
laws  respecting  crime  or  property.  Humane  as  he  was,  arid  ever 
anxious  in  each  individual  case  to  temper  justice  with  the  utmost 
measure  of  mercy  consistent  with  the  opinions  and  feelings  which 
regulated  society  in  his  day,  he  contended  strenuously  against  any 
sweeping  reform  of  the  criminal  law :  and  when,  at  length,  he  admit- 
ted some  modification  of  it,  he  made  the  concession  not  to  specula- 
tive reformers,  but  to  Mr.  Peel,  who  was  then  the  minister  regularly 
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presiding  over  the  department  of  legal  administration,  and  who  had 
digested  the  whole  subject  both  comprehensively  and  practically. — 
Against  the  sudden  growth,  too,  of  those  joint-stock  companies,  which, 
at  one  time,  were  over-spreading  and  blistering  the  country,  he 
strongly  set  his  face ;  watching  and  preventing  the  enactment  of  pri- 
vate bills,  in  these  as  in  many  other  instances  wrhere  attempts  were 
made  to  break  in  upon  the  general  law  by  partial  exceptions.  He 
was  careful,  likewise,  in  checking  divorce  bills,  which  he  believed, 
and,  as  it  should  seem,  upon  very  sufficient  data,  to  be  founded  too 
often  on  verdicts  assessing  damages  to  the  husband  by  collusion  with 
the  defendant,  upon  judgment  by  default.  In  short  there  was  hardly 
any  innovation  which  could  be  attended  with  danger  (and  some  dan- 
ger is  involved  in  almost  every  innovation)  which  was  not  regarded 
with  jealousy  by  the  chancellor,  whose  ascendant  in  the  House  of 
Lords  made  his  veto  almost  absolute  during  a  period  of  five-and- 
twenty  years.  In  the  earlier  part  of  that  time,  his  over-cautious 
aversion  from  change,  excluding,  as  it  necessarily  did,  some  real  im- 
provements, brought  upon  him  a  good  deal  of  obloquy,  in  the  shape 
both  of  invective  and  of  ridicule ;  and  in  his  case,  as  in  that  of  Mr. 
Perceval,  unwillingness  to  hazard  what  might  be  evil  was  set  down 
as  incapacity  to  discern  what  was  good.  But  Lord  Eldon  was  hap- 
pier than  his  colleague  in  this,  that  Mr.  Perceval  died  before  the  age 
was  ripe  for  doing  justice  to  his  views:  whereas  Lord  Eldon  lived 
to  enjoy  the  reputation  of  his  conservative  principles,  and  to  become 
the  favourite  and  the  guide  of  that  great  body*  of  the  English  people, 
who  still,  to  use  the  beautiful  language  of  Southey,  "  walk  in  the 
ways  of  their  fathers,  and  hold  fast  to  that  church  for  which  Laud 
and  his  king  suffered  on  the  scaffold,  and  the  noble  army  of  our  earlier 
martyrs  at  the  stake."  After  his  struggles  against  the  Roman  Catholic 
Relief  Bill,  and  against  the  Reform  Bill,  this  popularity  was  at  its 
height.  The  people's 

"  gratitude  and  affection  were  conveyed  to  their  faithful  champion  in  every  variety  of 
form,  overflowing  in  addresses  of  approbation  from  almost  every  quarter,  several 
of  them  accompanied  with  costly  presents.  But  the  testimonials  of  which  the  old 
peer  spoke  in  the  highest  glee,  were  of  a  simple  nature — the  cheese  from  the  dairy 
of  '  some  gude  wife,'  in  Cheshire,  or  the  snuff-box  from  the  hand  of  some  poor  me- 
chanic, who  hailed  him  as  the  defender  of  the  church  he  revered  but  deemed  in 
danger."-}- 

There  have  not  been  wanting  politicians  to  insinuate  that  all  this 
adhesion  to  venerable  institutions  in  church  and  state  was  mere 
hypocrisy  in  their  skilful  defender.  Lord  Brougham's  vindication 
of  him  from  this  charge  is  complete,  according  to  its  kind: — • 

"  With  all  these  apparent  discrepancies  between  Lord  Eldon's  outward  and  inward 
man,  nothing  could  be  more  incorrect  than  to  represent  him  as  tainted  with  hypo- 
crisy, in  the  ordinary  sense  of  the  word.  He  had  imbibed,  from  his  youth,  and  in 
the  orthodox  bowers  which  Isis  waters,  the  dogmas  of  the  Tory  creed  in  all  their 
purity  and  rigour.  By  these  dogmas  he  abided  through  his  whole  life,  with  a  stead- 
fastness, and  even  to  a  sacrifice  of  power,  which  sets  at  defiance  all  attempts  to  ques- 
tion their  perfect  sincerity.  Such  as  he  was  when  he  left  Oxford,  such  he  continued 
above  sixty  years  after,  to  the  close  of  his  long  and  prosperous  life ; — the  enemy  of 
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all  reform,  the  champion  of  the  throne  and  the  altar,  and  confounding  every  abuse 
that  surrounded  the  one,  or  jjrew  up  within  the  precincts  of  the  other,  with  the  insti- 
tutions themselves;  alike  the  determined  enemy  of  all  who  would  either  invade  the 
institution  or  extirpate  the  abuse."* 

His  firmness  was  not  the  least  important  point  of  his  character.  He 
had  exhibited  it  early  in  life,  when  he  took  his  stand  upon  the  ques- 
tion of  his  precedence  at  the  bar;  and  if  it  sometimes  appeared,  not- 
withstanding his  habitual  gentleness,  to  partake  of  pertinacity  or  pre- 
judice, it  was  certainly  among  the  principal  of  those  qualities  which 
rooted  him  so  deeply  in  public  confidence. 

His  political  ascendency  was,  in  some  respects,  yet  more  remark- 
able than  his  supremacy  in  the  law.  The  prizes  of  political  life  have 
in  general  been  won  by  some  or  other  of  the  arts  or  forces  of  parlia- 
mentary warfare,  particularly  as  waged  in  the  House  of  Commons — 
by  nervous  declamation,  by  argumentative  vehemence,  by  formidable 
sarcasm,  by  captivating  style.  Of  none  of  these  was  Lord  Eldon  a 
master ;  yet  all,  and  more  than  all,  the  influence  usually  earned  by 
them  for  their  possessors,  became  his  without  their  aid,  and  even 
without  his  own  original  purpose.  For  his  early  plans  of  life  were 
wholly  professional.  He  entered  Parliament  unpledged  to  any  poli- 
tical party:  and  when  he  decided  to  join  Mr.  Pitt,  and  even  when 
he  successively  undertook  the  offices  of  attorney  and  solicitor-general, 
it  was  with  a  view  to  no  ultimate  distinctions  but  those  of  the  law. 
The  unusual  responsibilities,  which,  by  the  events  then  passing  in 
Europe,  were  cast  upon  the  law  officers  of  his  time,  obliged  him, 
indeed,  to  address  himself  to  divers  matters  of  state  ;  but,  on  arriving 
at  the  chief  justiceship  of  the  Common  Pleas,  he  gladly  quitted  the 
sphere  of  politics,  and  only  returned  to  it  when  called  by  George  III. 
to  enter  the  cabinet  as  chancellor,  under  circumstances  of  somewhat 
peculiar  and  personal  relation  to  the  king.  From  that  time,  of 
course,  he  was  mixed  in  the  chief  affairs  of  government ;  and  he 
then  made  it  early  evident,  that  if  he  wanted  some  of  the  popular 
talents  by  which  political  distinction  is  commonly  attained,  he  was 
strong  in  all  the  higher  qualities  by  which  it  is  best  preserved.  These 
qualities, — prudence,  knowledge,  temper,  consistency,  firmness,  and 
above  all,  judgment, — made  ample  compensation  for  his  deficiency 
in  imagination  and  in  the  forces  and  graces  of  style.  Perhaps  it  is 
hardly  a  paradox  to  say,  that  in  the  stations  he  was  eventually  called 
to  fulfil,  his  want  of  imagination  was  one  of  his  advantages :  for  the 
judgment,  the  highest  of  the  intellectual  powers  and  in  public  affairs 
worth  all  the  rest,  was  thus  left  to  exercise,  undivided  and  undis- 
turbed, its  empire  in  his  mind  and  its  influence  in  the  councils  of  his 
sovereign.  Being,  however,  well  aware,  that  the  scanty  intervals  of 
legal  duty  make  it  impracticable  for  a  chancellor  to  engage  with 
advantage  in  the  miscellaneous  business  of  a  ministry,  he  endea- 
voured, except  upon  urgent  occasions  and  great  questions  of  public 
policy,  to  confine  his  political  province,  as  nearly  as  he  could,  to 
matters  connected  with  law  or  its  administration ;  though  he  was 
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sometimes  obliged  to  employ  himself  in  the  consideration  of  more 
general  questions,  when  the  government  called  upon  him  to  come 
forward  as  their  expounder  or  defender  in  the  House  of  Lords.  To 
that  assembly,  rather  than  to  the  more  boisterous  ranks  of  the  House 
of  Commons,  his  talents  and  tone  were  adapted.  Making  no  pre- 
tension to  oratory  of  any  sort,  he  spoke  in  the  House  of  Lords,  as  he 
did  on  the  judgment  seat,  and  as  in  earlier  life  he  had  done  at  the 
bar,  with  fluency,  with  ease  to  himself,  and  generally  with  satisfac- 
tion to  those  of  his  hearers  who,  regardless  of  language  and  popular 
effect,  sought  only  what  his  speeches  were  sure  to  contain,  strong 
sense  and  accurate  learning.  His  language,  no  doubt,  was  inconve- 
niently parenthetical :  and,  sometimes,  from  his  over-anxious  caution 
to  "guard  his  meaning,"  the  path  of  his  argument  became  so  choked 
with  qualifications,  that  an  almost  painful  attention  was  necessary  to 
track  its  windings.  The  same  defect  has  already  been  acknowledged 
to  exist  in  some  of  his  most  accurately  reported  judgments.  It  is 
more  or  less  prevalent  too  in  his  correspondence  ;  and  it  detracted 
most  materially,  with  the  majority  of  auditors,  from  the  admiration 
due  to  the  reach  of  mind  and  the  store  of  knowledge  which  his 
parliamentary  speeches  disclosed.  The  House  of  Lords,  however, 
regarded  but  little  these  deficiencies  of  style,  in  a  person  otherwise 
so  eminently  gifted,  and  so  peculiarly  fitted  for  all  the  higher  func- 
tions of  his  station.  What  they  desiderated,  and  what  in  him  they 
found  and  recognized,  was  a  man  whom,  throughout  all  the  varieties 
of  their  business,  whether  judicial  or  legislative,  they  could  look  up 
to  and  rely  upon  as  their  guide — profound  in  principles,  accurate  in 
forms, — always  accessible, — universally  courteous, — a  trusted  leader 
of  their  political  majorities,  and  a  meet  representative  of  their  aggre- 
gate dignity. 

Such  were  the  qualities,  habits  and  primary  characteristics  of  him 
who  held,  for  a  longer  time  than  any  of  his  predecessors,  the  highest 
civil  office  in  these  kingdoms,  and  during  a  quarter  of  a  century  exer- 
cised an  influence  almost  unprecedented  in  the  cabinets  of  successive 
sovereigns. 

Nor  has  his  reputation  any  thing  to  fear  even  from  the  final  and 
often  dangerous  test  of  events.  During  all  but  about  fourteen  months 
of  the  most  momentous  period  in  the  whole  of  this  country's  foreign 
annals, — that  of  her  struggle  with  Bonaparte, — Lord  Eldon  was  one 
of  her  ministers  ;  and  from  the  return  of  the  Tories  to  power  in  1807, 
— Mr.  Pitt  being  then  no  more, — the  most  potential  voice  in  the  cabi- 
net was  probably  Lord  Eldon's.  Many  a  time,  in  that  tedious  course 
of  years,  the  hearts  of  the  multitude  failed  them,  and  weariness  and 
despondency  yawned  for  present  peace,  however  unstable  and  brief. 
But  the  cabinet  saw  farther,  and  stood  firmer.  As  Mr.  Pitt  had 
thought,  so  thought  Lord  Eldon  and  his  colleagues  (and  here  the 
chancellor  had  the  full  support  of  Mr.  Canning,  so  long  as  the  latter 
continued  in  the  councils  of  the  war),  that  peace  would  then  only  be 
expedient  when  it  should  be  safe  and  durable :  and  that  it  was  easier 
to  continue  the  nation's  efforts,  than  it  would  be  to  resume  them  once 
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abandoned.  With  this  conviction,  they  resolutely  braved  the  unpo- 
pularity of  occasional  disappointments  and  reverses,  and  the  still 
greater  odium  of  unremitted,  nay  increasing,  taxation,  rather  than 
yield  to  weak  though  violent  clamours,  or  compromise  that  great 
object  of  security,  for  which,  from  the  first,  Great  Britain  had  com- 
bated. Their  constancy  attained  its  reward.  They  saved  and 
enlarged  those  main  sources  of  prosperity,  naval,  commercial  and 
colonial,  which  it  had  been  the  engrossing  passion  of  their  terrible 
enemy  to  annihilate  : — they  hunted  him  from  the  seas — they  profited 
by  his  frenzy,  and  by  the  reaction  of  outraged  Europe,  to  dislodge 
him  from  his  continental  usurpations : — until  finally,  by  the  prowess 
of  the  greatest  man  who  ever  combined  a  warrior's  with  a  statesman's 
genius,  they  accomplished  the  utter  extinction  of  the  aggressor,  and 
the  permanent  pacification  of  their  country. 
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THE  only  speeches  of  Lord  Eldon  which  were  published  under  his  own  supervision 
were  that  of  Nov.  2d,  1820,  upon  the  evidence  in  Queen  Caroline's  case,  and  that  of 
17lh  April,  1821,  upon  the  Catholic  question.  Of  the  former,  those  portions  which 
retain  any  interest  have  already  been  given,  in  Chap.  XLII.  The  latter  is  noticed  in 
Chap.  XLIII,  but  without  any  summary  of  or  extracts  from  it,  the  reader  being  merely 
referred  to  the  present  Appendix.  The  principal  passages  are  now  subjoined  at  their 
full  length,  from  Hatchard's  original  edition,  1821,  in  Lord  Eldon's  own  words,  as 
furnishing  at  once  an  authentic  record  of  his  opinions  on  this  great  subject,  and  an 
accurate  specimen  of  his  parliamentary  style. 

The  earlier  pages  of  Hatchard's  publication  are  in  the  third  person  and  past  tense, 
•which  form  is  occasionally  resumed  in  subsequent  parts  of  it. 

He  began  by  apologizing  "  for  taking  so  early  an  opportunity  of  expressing  his 
sentiments."  (He  spoke  fourth  in  the  debate,  the  preceding  speakers  being  the  Bishop 
of  St.  David's,  the  Duke  of  York,  and  the  Earl  of  Darnley.)  "He  trusted  that  he 
might  stand  in  some  measure  excused  for  an  early  and  prompt  interposition  against 
the  measure,  which,  whilst  it  seemed  to  impose  upon  a  lord  chancellor,  who,  under 
the  bill,  might,  be  the  only  lay-servant  of  the  crown  in  Great  Britain  necessarily  a  Pro- 
testant, the  peculiar  duty  of  watching  over  Protestant  interests,  appeared  to  him 
necessarily  and  obviously  to  bring  all  those  interests  into  extreme  peril. 

"He  observed  that  the  noble  lord  who  spoke  last  had  declared  his  conviction  that 
this  measure,  or  one  of  the  same  character,  must  sooner  or  later  be  carried.  It  might 
be  so;  but  he  should,  nevertheless,  feel  it  to  be  his  duty,  as  attached  to  civil  liberty 
and  to  religious  liberty  (best  protected  by  the'Protestant  establishment  in  this  country, 
connecting  its  church  establishment  with  an  enlightened  and  liberal  toleration),  to 
oppose  the  introduction  and  progress  of  every  such  measure  as  the  present,  through 
evil  report  and  good  report,  as  long  as  opposition  to  it  could  be  offered.  If  the  ma- 
jority of  the  House  should  at  any  time  finally  determine  that  his  opinions  had  been 
founded  in  error,  he  should  at  least  enjoy  the  satisfaction  which  would  result  from  a 
conviction  that  he  had  not  willingly  erred,  and  that  he  had  most  anxiously  endeavoured 
to  avoid  error. 

"  If  it  could  be  supposed  that  this  bill,  if  the  House  went  into  a  committee,  could  be 
reported  upon  without  very  material  variation,  destroying  in  a  great  measure,  if  he 
might  so  express  himself,  its  identity,  the  Roman  Catholic  would  know  what  he  had 
to  hope  for,  and  the  Protestant  what  he  had  to  dread.  But,  in  his  judgment,  any  bill 
or  measure  which  could  come  out  of  a  committee,  must  be  altogether  different  from 
that  which  the  House,  if  it  read  this  bill  a  second  time,  would  propose  to  commit;  and 
therefore  the  further  proceeding  on  this  bill  appeared  to  him  as  objectionable  as 
former  motions,  always  rejected  by  this  House,  were,  when,  without  the  introduction 
of  bills,  the  House  was  moved  to  form  committees  to  consider  generally  what  mea- 
sures might  be  introduced, — motions  which,  if  adopted,  would  probably  have  raised 
expectations  in  the  minds  of  the  Roman  Catholics  which  could  not  be  gratified,  and 
have  created  alarms  in  the  minds  of  the  Protestants  which  the  legislature  ought  not 
to  excite." 

Adverting  to  that  argument  for  the  measure  which  had  been  founded  on  the  autho- 
rity of  great  names,  particularly  Mr.  Pitt's,  Lord  Eldon  observed  that  Mr.  Pitt  had 
always  admitted  the  necessity  of  securities;  but  that  no  man  appeared  ever  to  have 
learnt  from  Mr.  Pitt  what  securities  they  were  which  that  great  statement  would  have 
approved:  and  "  no  man  had  yet  found  out  what  securities  he  could  propose  on  the 
part  of  the  Protestants,  which  the  Roman  Catholics  would  give  as  the  price  of  what 
they  were  to  receive. 

«  And  what  was  the  state  of  matters  now  1  That  the  House  had  before  it  'a  bill, 
proposing  concessions  almost  unlimited;  but  with  securities,  the  only  securities,  he 
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presumed,  which  the  wisdom  of  those  who  have  introduced  this  bill  could,  after  medi- 
tation for  twenty  years,  suggest,  quite  inefficacious,  if  enacted;  which  the  Roman 
Catholics  will  not  only  withhold,  but  which  they  deem  it  matter  of  gross  insult  to  have 
had  it  proposed  to  them  to  give." 

Lord  Eldon  then  gave  a  general  abstract  of  that  part  of  the  bill  which  removed, 
with  a  few  exceptions,  all  the  disqualifications  of  the  Roman  Catholics.  With  respect 
to  such  parts  of  the  bill,  as  applied  "  to  what  was  to  be  required  of  persons  exercising  • 
ecclesiastical  functions,  professing  the  Roman  Catholic  religion,  and  to  what  was  to 
be  enacted  as  to  bulls,  dispensations,  or  rather  instruments  coming  from  the  See  of 
Rome."  he  observed  that  "  little  had  been  said  in  debate. 

"  Whether  the  Roman  Catholics  did  or  did  not  object  to  them,  much  of  objection 
to  them  most  reasonably  might  be  urged ;  but  that  probably  the  whole  of  this  part  of 
the  bill  had  been  found  so  unpalateable  to  the  Roman  Catholics,  that  little  had  been 
stated  in  debate  respecting  them — little  but  general  expressions — or  that  they  might 
be  altered  in  the  committee — with  no  very  slight  intimation  that,  at  last,  we  might 
safely  act  as  to  the  Protestant  interests — without  any  securities  at  all  to  be  given  by 
the  Roman  Catholics." 

He  was  ready  to  admit  that  the  securities  ought  not  to  be  required  if  the  concessions 
could  be  made  without  danger;  but  he  did  not  think  that  they  would  be  so  made.  It 
had  been  too  generally  assumed  as  a  "  wandering"  out  of  the  line  of  our  duty  to  con- 
sider those  measures  in  what  was  called  the  religious  view  of  them. 

"He  had  always  felt  that  it  was  one  of  his  first  duties  to  maintain  the  established 
religion  of  the  country.  Fortunately  for  the  country,  it  had  adopted  the  purest  system 
of  Christian  faith  in  its  established  religion  ;  by  connecting  with  the  laws,  which 
established  its  church,  laws  securing  a  liberal  and  enlightened  toleration,  as  to  those, 
who  dissented  from  its  church,  it  had  probably  placed,  upon  the  best  and  surest  foun- 
dations, the  civil  and  religious  liberties  of  all  who  lived  in  the  kingdom.  But  they 
were  told  that  all  this  was  wrong;  and  that  they  should  allow  everybody  of  Christians 
to  take  its  chance  in  the  world.  He  was  of  a  different  opinion.  He  should  ever 
assert  that  an  established  religion  was  a  great  benefit  to  a  people — that  the  object  of 
such  an  establishment  was  not  to  make  the  church  political,  but  to  make  the  state 
religious.  Such  was  his  firm  persuasion— a  persuasion  so  strongly  entertained,  that 
he  would  much  rather  see  a  less  pure  system  of  Christian  faith  established  with  a 
liberal  and  enlightened  toleration  of  those  who  differed  from  it,  under  which  toleration 
we,  who  adhere  to  the  doctrines  of  our  present  Established  Church,  might  enjoy  shelter 
and  security  without  power,  political  power,  than  to  see  this  country  without  any 
established  church.  Such  must  also  have  been  the  sentiments  of  all  those  great  men 
who  had  concurred  in  establishing  and  in  repeatedly  refusing  to  shake  the  provisions 
of  the  Corporation  and  Test  Acts,  which,  according  to  Blackstone,  'secure  both  our 
civil  and  religious  liberties:'  among  the  latter  of  whom  were  to  be  numbered  Mr. 
Pitt  and  others,  who  had  at  different  times  meditated  and  proposed  the  repeal  of  the 
laws  respecting  Roman  Catholics. 

"  It  appears  at  first  sight  unaccountable  how  it  should  have  happened  that  those 
who  had  brought  forward  the  present  measure,  a  measure  which  they  had  announced 
'  as  putting  an  end  to  all  jealousies,  as  uniting  and  knitting  together  the  hearts  of  all 
his  majesty's  subjects  in  one  and  the  same  interest,  had  not  bestowed  the  benefit 
of  one  single  enactment  upon  their  Protestant  dissenting  brethren.  When  the  consti- 
tution was  settled  at  the  time  of  the  Revolution— a  settlement  now  about  to  be  shaken 
—the  church  establishment  was  secured— the  Toleration  Act  passed  at  the  same  time 
in  favour  of  those  Protestants  who  could  not  adhere  to  that  church  establishment — 
the  members  of  both  were  thought  to  have  contributed  to  the  overthrow  of  Popery  and 

"The  present  measure  relieves  the  Roman  Catholics  from  disabilities,  from  which 
it  aims  not,  in  any  manner  or  degree,  to  relieve  our  Protestant  brethren.  Can  this  be 
mht?  Can  the  legislature  think  of  doing  this?  No— nor  can  it  be  so  intended.  You 
agree  to  this  bill.  Those  who  bring  it  before  you  for  adoption,  well  know— cannot 
but  know  that  you  must  repeal— (hat  you  cannot  refuse  to  repeal  the  Corporation  and 
Test  Acts  of  England.  They  know  this— it  behoves  the  House  not  to  forget  it,  for  the 
sake  of  the  Established  Church.  If  it  is  fitting  and  just  to  communicate  to  the  Roman 
Catholics,  in  the  measure  and  extent  proposed  by  this  bill,  '  the  benefits  and  advan- 
tages of  the  constitution  and  government  happily  established  in  this  kingdom.' 
according  to  the  preamble,  it  must  be  equally  fitting  and  just  with  respect  to  our 
Protestant  brethren. 

"It  should  not,  however,  be  forgotten,  that  our  constitution  and  government,  as 
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established,  is  aconstitution  and  government,  which  does  not  consider  political  power 
as  one  of  ihe  benefits  and  advantages'  to  which  all  subjects  are  equally  entitled. 

"As  it  is  fashionable  in  this  House,  to  refer  to  Blackstone  as  an  author,  their  lord- 
ships might,  in  his  works,  find  the  grounds  and  principles,  upon  which  the  distinction, 
as  to  the  grant  of  political  power,  or  the  withholding  political  power,  rests  ;  and  the 
grounds  upon  which,  however  friendly  that  writer  was  to  the  relaxation  or  abolition 
of  the  penal  laws  against  Roman  Catholics  in  given  events,  he  holds  that '  whilst  they 
acknowledge  a  foreign  power  superior  to  the  sovereignty  of  this  kingdom,  they  cannot 
complain  if  the  laws  of  the  kingdom  will  not  extend  to  them  what  it  has  done  for 
Protestant  Dissenters,  or  complain  if  the  laws  of  the  kingdom  will  not  acknowledge 
them  upon  the  footing  of  good  subjects.'  A  doctrine  equally  held  by  Selden,  Locke, 
Clarendon,  Somers,  and  others  of  the  greatest  name  in  our  history. 

"  It  is  said,  however,  that  they  do  not  now  acknowledge  such  a  foreign  power,  or,  at 
least,  if  they  have  heretofore  acknowledged  such  a  power,  they  will  utterly,  or,  as  far 
as  reason  can  require  of  them,  disavow  all  jurisdiction  now,  that  is  foreign,  if  they, 
according  to  this  proposed  act,  take  the  oaths  of  allegiance  and  abjuration,  and  the 
oath  specified  in  the  proposed  act.  And  we  are  told  that  the  Protestant  succession 
to  the  crown,  and  the  Church  of  England  and  Ireland,  and  the  Church  of  Scotland,  are 
already,  by  the  acts  mentioned  by  this  bill,  permanently  and  inviolably  secured: — an 
acknowledgment  this  that  they  ought  to  be  secured;  that  they  are  by  the  effect  of  these 
acts  permanently  and  inviolably  established  and  secured,  if  the  means  and  provisions 
adopted  by  these  acts  are  continued  in  force,  permanently  and  inviolably,  may  be 
granted. — But,  if  the  means  and  provisions,  ordained  by  these  acts,  are  destroyed  by 
your  proposed  legislation,  and  nothing  is  to  remain  of  these  acts  but  declarations  that 
your  constitution  in  church  and  state  is  Protestant,  you  have  nothing  better  than  what 
has  been  called  a  paper  or  parchment  constitution. 

"To  ascertain  the  effect  of  what  we  are  doing,  it  is  necessary  to  see  what  we  are 
undoing,  and  to  trace,  therefore,  in  some  measure  through  our  history,  what  the  supre- 
macy of  the  crown,  and  the  allegiance  of  the  subject,  mean. 

"  With  respect  to  the  oath  of  allegiance,  this  bill  proposes  no  modification  of  it. 
There  are  many  statutes  respecting  the  oath  of  allegiance:  but  the  common  law  not 
only  recognizes  what  is  called  virtual  or  implied  allegiance,  but  also  expressed  alle- 
giance— that  is,  allegiance  expressed  by  oath — the  common  law  oath  of  fidelity  and 
allegiance. — Allegiance  is  undivided  allegiance.  The  common  law  and  the  statute 
law  look  to  undivided  allegiance.  The  supremacy  of  the  crown  is  an  indivisible 
supremacy;  the  allegiance  due  to  the  crown  is  an  indivisible  allegiance.  Passing 
over  that  long  and  eventful  period  of  our  history  previous  to  the  Reformation,  in 
which  the  crown  and  its  subjects  were  so  often  involved  in  contests  with  the  Pope 
and  the  See  of  Rome,  often  working  the  degradation  of  the  crown  and  kingdom  by 
abject  submission,  sometimes  asserting  in  those  struggles  the  honour  of  both,  and  ex- 
hibiting a  display  of  the  most  ardent  love  of  liberty; — it  is  from  the  commencement 
of  the  Reformation  down  to  the  present  time  that  we  must  look  more  especially  to 
the  course  of  events,  and  the  nature  of  our  laws,  with  reference  to  the  present  rights, 
liberties,  and  duties  of  the  crown,  and  the  subjects,  in  matters  civil,  ecclesiastical,  and 
spiritual. 

"  It  is  therefore  unnecessary  to  trouble  the  House  with  the  history  of  all  that  passed 
in  this  kingdom  from  about  the  time  of  Edward  the  Third,  and  before,  to  the  period  of 
the  Reformation,  respecting  Papal  provisions  of  benefices,  the  purchasing  of  benefices, 
the  appeals  to  Rome,  pensions,  Peterpence,  dispensations,  bills,  rescripts,  &c.,  and 
other  Papal  usurpations. 

"  The  supremacy  of  the  Crown  had  been  most  solemnly  asserted  and  reasserted  by 
Henry  VIII.  and  Edward  VI.  The  acts  passed  in  the  reigns  of  those  sovereigns  it 
would  be  worthy  of  those,  whom  he  addressed,  accurately  to  acquaint  themselves 
with. 

"Not  that  those  acts  were  the  foundations  of  the  crown's  supremacy  in  ecclesias- 
tical matters,  or  of  this  doctrine  of  the  Church  of  England  respecting  it:  they  asserted 
a  supremacy  inherent  in  the  crown  according  to  the  constitution — they  did  not  create 
it;  and  he  was  mistaken  if  we  had  notan  Ecclesia  Anglicana,  with  the  king  its  supreme 
head,  before  the  Pope  of  Rome  could  be  said  to  have  endeavoured  to  obtain  any  footing 
in  this  island. 

"  To  determine  what  was  the  supremacy  which  the  pope  did  claim  in  this  country 
it  may  be  important  to  see  what  was  the  supremacy  which  we  claimed  for  and  on 
behalf  of  the  pope.  He  wished  their  lorships  to  read  the  statute  of  the  1st  Philip  and 
Mary,  cap.  8.  Few  had  read  it: — but  a  more  humiliating,  a  more  degrading,  a  more 
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debasing  national  record,  he  believed,  did  not  exist  in  the  annals  of  the  world.  J\~o 
man  who  would  read  it  could  fail  to  feel  alive,  and  tremble  lest  we  would  ever  again 
open  a  door  for  the  entrance  of  that  lion  which  had  nearly  devoured  us.  Observe, 
there,  how  many  acts  of  Parliament  touching  temporal  rights  are  repealed,  as  con- 
trary to  the  pope's  supremacy  acting  in  ordine  ad  spirilualia;  and  then  let  it  be  deter- 
mined by  the  old  rules  of  construction  of  statutes,  by  looking  at  others  inpari  maleriu 
— by  the  contemporanea  expositio,- — by  seeing  what  was  the  mischief  contemplated,  and 
the  remedy  proposed — what  was  claimed  by  the  pope  as  belonging  to  his  supremacy 
— and  what  Elizabeth  in  her  oath  of  supremacy,  and  James  I.  in  his  oath  of  obedience, 
meant  to  deny  to  the  pope,  and  to  assert  as  inherent  in  their  crowns — Let  it  be  so 
determined  what  the  Pope  of  Rome  claimed,  if  represented  as  claiming  only  a  spirit- 
ual supremacy. 

"  These  are  what  Lord  Hale  calls  the  two  eminent  oaths  of  supremacy  and  obedi- 
ence, observing, '  that  the  ecclesiastical  supremacy  of  the  crown  is  a  most  unquestion- 
able right  of  it, — that  the  pope  had  made  great  usurpations  upon  it, — that  the  statutes 
rejoined  and  restored  it  to  the  crown, — that  the  papal  encroachments, yea,even  in  mat- 
ters civil,  under  the  loose  pretence  in  ordine  ad  spiritualia,  had  obtained  a  great  strength, 
notwithstanding  the  security  of  the  crown  had  by  the  oaths  of  fealty  and  allegiance. 
So  that  there  was  a  necessity  to  unrivet  these  usurpations  by  substituting,  by  autho- 
rity of  Parliament,  a  recognition  by  oath  of  the  king's  supremacy,  as  well  in  causes 
ecclesiastical  as  civil.' 

"  When  Parliament  to  the  oath  of  allegiance  added  this  oath  of  supremacy,  there 
could  be  no  necessity  of  further  explaining  the  common  law  oath  of  allegiance  :  and 
if  the  present  oath  of  supremacy  remains  unaltered,  the  oath  of  allegiance  will  re- 
quire no  alteration  now.  But  if  allegiance  means  undivided  allegiance  to  a  sove- 
reign supreme  head  in  church  and  state,  it  might  not,  perhaps,  be  otherwise  than 
open  to  much  doubt,  whether  if,  for  the  sake  of  Roman  Catholics,  the  oath  of  supre- 
macy is  explained  by  statute,  the  oath  of  allegiance  may  not  also  require,  for  them, 

explanation." 

******* 

"The  preamble  of  this  proposed  act  states  scruples  inasmuch  as  the  Roman  Ca- 
tholics apprehend  that '  the  oath  of  supremacy  might  in  part  import  a  disclaimer  of 
the  pope's  spiritual  authority  in  matters  of  religious  belief;'— and  what  in  matters  of 
religious  belief  that  authority  might  require  from  them  has  not  been  ascertained  by 
inquiry  here  made,  or  information  here  given,  and  seems  not  to  be  very  easily  ascer- 
tainable.  The  proposed  oath  does  not,  however,  assert  that  he  has  no  other  spiritual 
authority  '  than  in  matters  of  religious  belief:'  but  that  he  has  not  any 'authority, 
which,  in  any  matter,  conflicts  or  interferes  with  the  duty  of  full  and  undivided  alle- 
giance, which,  by  the  laws  of  this  realm,  is  due  to  his  majesty,  or  with  the  civil  duty 
and  obedience  which  is  due  to  his  courts  civil  and  ecclesiastical,  in  all  matters  con- 
cerning the  legal  rights  of  his  subjects,  or  any  of  them.' 

"  It  is  quite  obvious  that  this  leaves  it  entirely  with  the  party  taking  the  oath  to  de- 
termine for  himself  what  does  or  does  not  so  conflict  or  interfere  with  such  allegiance, 
duty  and  obedience.  And  of  how  many  errors  may  the  removal,  or,  as  Lord  Hale 
expresses  it,  the  unriveting,  become  necessary,  when  the  Roman  Catholic  shall  (as 
he  heretofore  determined  ifor  himself  what  was  spiritual— and  what  portion  of  spiritual 
obedience  he  could  withhold,  though  he  owed  full  and  undivided  allegiance) — when 
he  shall  determine  hereafter  for  himself,  what  authority  of  the  pope  does  or  does  not 
conflict  or  interfere  with  the  duty  of  such  full  and  undivided  allegiance,  and  such 
civil  duty  and  obedience  as  is  mentioned  in  this  proposed  act. 

"  That  it  is  peculiarly  necessary  to  consider  alterations  of  this  kind  in  oaths  with 
jealousy  is  a  proposition  which  experience  might  sanction. 

"  In  the  oath,  permitted  by  the  Irish  Act  of  the  13th  &  14th  of  George  III.,  the  Irish 
Roman  Catholic  swears  to  maintain  the  succession  of  the  crown,  and  in  heirs  of  the 
body  of  the  Princess  Sophia,  being  Protestants,  but  in  his  majesty's  royal  family — 
and  not  in  that  family,  being  Protestants.  If  this  oath  was  the  oath  regulating  the  con- 
duct of  the  Irish  Roman  Catholic,  its  effects  would  be  to  be  estimated,  if  there  should 
be  in  that  family,  upon  the  demise  of  the  crown,  an  individual  not  Protestant.  It  at 
least  demonstrates  how  carefully  the  effect  of  every  word  in  a  prescribed  oath  should 
be  considered. 

"After  the  English  act  for  the  relief  of  the  Roman  Catholics  passed  in  1791, — in 
1793  that  act  passed  in  Ireland,  from  which  a  noble  marquis  last  night  read  the  oath 
which  it  prescribes.  That  noble  lord  observed  that,  after  renouncing  and  repudiating 
certain  principles  and  supposed  articles  of  faith,  and  disavowing  any  intention  to 
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subvert  the  present  Church  Establishment  for  the  purpose  of  a  Roman  Catholic  esta- 
blishment in  its  stead,  the  concluding  part  of  the  oath  was  thus  expressed: — 'I  do 
solemnly  swear,  that  I  will  not  exercise  any  privilege,  to  which  I  am  or  may  become 
entitled,  to  disturb  or  weaken  the  Protestant  religion  and  Protestant  government  in  this 
kingdom.'  Lord  Eldon  said  he  had  in  his  hand  a  print  of  that  act  of  Parliament:  he 
had  also  looked  into  the  printed  statute  book,  and  he  found  that  the  words  were  not 
weaken  OR  disturb,  but  weaken  and  disturb;  and  it  was  observable  that  the  print  of 
the  statute,  which  he  held  in  his  hand,  was  peculiarly  calculated  to  draw  attention  to 
this  distinction, — the  conjunctive  and  being  printed  in  large  characters,  and  made  the 
subject  of  the  following  comment.  The  printer  appears  to  be  Mr.  Coglan.  The  Irish 
Roman  Catholic  will  probably  have  no  difficulty  in  finding  in  the  commentator  a 
member  of  his  own  church. 

"The  comment  is  thus  expressed  : — 

" '  All  are  here  agreed  that,  to  violate  the  above  clause,  it  is  necessary  to  disturb  AND 
weaken  not  only  the  Protestant  religion,  but  likewise  the  Protestant  government.  They 
are  connected  evidently  by  the  conjunctive  and,  without  any  comma  after  religion. 
Both  must  be  disturbed  and  weakened,  not  in  any  manner,  but  precisely  by  the  exercise 
of  the  privileges  now  granted.  In  other  respects,  we  are  in  our  former  situation,  as 
to  preaching,  teaching,  writing,  4~c.  Weaken  after  disturb  appears  rather  an  expletive 
than  a  word  conveying  a  distinct  meaning,  for  it  is  implied  in  disturb;  as  whoever 
intends  to  disturb,  a  fortiori,  intends  to  weaken.  Hence,  the  expression  is  generally 
understood,  and  so  it  has  been  explained  by  every  one  consulted  on  it,  to  weaken  by 
disturbance.  Indeed,  if  or  was  between  the  word  disturb  and  the  word  weaken,  as  it 
was  proposed  to  be,  the  signification  would  be  changed  and  inadmissible.' 

"  Surely  this  sort  of  reasoning  upon  the  terms  of  an  oath  should  teach  us  to  use  great 
caution  when  we  are  prescribing  in  what  terms  we  shall  require  oaths  of  security  to 
be  taken." 

The  observations  which  follow,  as  far  as  p.  29,  relate  to  the  phraseology  of  the 
particular  oath  to  be  proposed  by  the  bill  in  discussion.  Lord  Eldon  proceeded: — 

"  Without  adverting  more,  as  yet,  to  what  is  or  is  not  to  be  the  state  of  ecclesiasti- 
cal persons  professing  the  Roman  Catholic  religion,  under  what  may  be  called  the 
second  part  of  this  bill — originally  another,  or  second  bill — how  would  a  Roman  Ca- 
tholic clergyman  deal  with  such  a  case  as  the  following? 

"Two  persons  intermarry, being  in  a  state  of  consanguinity,  such  as  does  not  pre- 
vent a  marriage  between  them  being  valid  according  to  our  law — a  consanguinity 
which  is  said,  however,  to  form  what  is  an  impedimentum  dirimens.  Should  a  Roman 
Catholic  ecclesiastic  feel  it  to  be  his  dutyto  refuse  the  sacramentto  the  parties,  unless 
they  voluntarily  separate,  it  is  to  be  supposed  that  he  would  act  according  to  that 
duty.  It  has  been  understood  that  such  would  be  his  duty:  he  discharges  that  duty  : 
and,  by  the  exercise  of  it,  induces  the  woman  to  separate  herself  from  the  person,  ac- 
cording to  our  law,  her  husband.  The  husband,  on  the  contrary,  thinks  proper  to  sue 
for  a  restitution  of  conjugal  rights,  and  compels  the  wife  to  return.  If  such  a  case 
as  this  could  happen,  no  reasoning,  no  casuistry,  no  distinction  between  what  is  tem- 
poral and  what  is  ecclesiastical,  between  what  is  civil  and  what  is  spiritual,  could 
lead  a  legislature  or  a  state  to  the  endurance  of  it,  or  entitle  an  ecclesiastic  to  claim 
the  character  of  a  good  subject,  or  to  assert  that  he  was  doing  nothing  which  con- 
flicted or  interfered  with  allegiance,  civil  duty  and  obedience  when  he  was  using  spi- 
ritual means  in  putting  asunder  those  who,  according  to  the  law  of  his  country,  were 
joined  together." 

Lord  Eldon  next  reviewed  the  legislation  of  this  country  for  the  exclusion  of  Pope- 
ry, through  its  long  series,  from  the  Act  of  Uniformity  to  the  Acts  of  Union :  "  True  it 
is,"  added  he,  "that  Parliament  cannot  be  absolutely  bound  by  such  an  enactment 
for  all  generations  ; — but,  when  it  is  discussing  whether  such  laws  as  these  are  to  be 
considered  as  fundamental  and  essential,  as  making  the  state  and  the  religion  of  the 
country  fundamentally  and  essentially  Protestant,  and  the  kingdom  itself  a  Protestant 
kingdom,  no  man  can  deny  that  they  are — as  far  as  in  the  nature  of  laws  they  can  be, 
unalterable,  i.  e.,  that  they  are  not  to  be  altered  without  cogent  necessity  clearly  shown; 
and  that  it  is  incumbent  upon  those  who  propose  the  changes  now  meditated,  to  make 
out  the  necessity  of  so  much  alteration  in  the  nature  of  an  establishment,  expressly 
formed  in  order  that  our  religion,  laws  and  liberties,  which  had  been  subverted,  might 
never  again  be  in  danger  of  being  subverted.'" 

*•»»»•* 

"Will  his  majesty's  subjects,  professing  the  Roman  Catholic  religion,  and  if  this 
bill  passes,  summoned  to  both  Houses  of  Parliament  to  consult  concerning  the  affairs 
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of  the  church,  and  therefore  joining  in  acts  relative  to  the  discipline,  worship  and 
government  of  the  Protestant  Church,  consent  that  the  Protestant  member  of  these 
Houses  shall  so  legislate  as  to  the  like  ecclesiastical  matters  affecting  the  Roman 
Catholic  body. 

"If  the  statutes  of  1791  and  1793  did  not  sufficiently  relieve  the  Roman  Catholics 
of  the  United  Kingdom  from  pains  and  penalties,  let  them  be  so  relieved.  That  is 
not  the  object  of  this  bill ,  which  is  to  give  them  political  power  in  almost  as  great  a 
degree,  and  to  as  large  an  extent,  as  it  can  possibly  be  conferred. 

"If  there  be  any  thing,  not  political  power,  which  it  may  be  proposed  to  enact  for 
them,  or  anv  of  them,  neither  is  that  the  object  of  this  bill. 

"This  bill  does  not  propose  certainly  to  change  the  system  established  at  the  Revo- 
lution, so  far  as  it  ordained  that  the  sovereign  should  be  Protestant,  by  positive  enact- 
ment. It  does  propose  that  that  system  shall  be  changed  by  such  enactment,  so  as  to 
admit  Roman  Catholics  to  offices  of  the  highest  trust,  and  with  the  exception  of  almost 
none.  It  certainly  is  not  proposed  by  such  enactment  to  discharge  the  crown  of  its 
sworn  duty  to  maintain  the  Church  of  England,  as  by  law  established — and,  true  and 
strange  it  is,  that  it  does  not  propose  to  repeal  the  Test  Act  and  Corporation  Act.  But 
whether  the  bill  has  not  a  tendency  to  weaken  the  system,  which  requires  the  king  to 
be  Protestant — to  weaken  his  power  of  effectually  maintaining  the  Protestant  Church 
and  religion,  and  the  Protestant  throne,  and  to  lead  unquestionably  to  the  repeal  of 
the  Corporation  and  Test  Acts,  is  a  question  of  great  importance,  and  the  solution  of 
which  is  matter  of  no  very  great  difficulty.  Our  ancestors  thought  there  was  no  suffi- 
cient security  if  the  sovereign  professed  the  Roman  Catholic  religion,  though  his  minis- 
ters, councillors  and  Parliaments  were  Protestant.  Can  it  rationally  be  doubted  that 
there  is  much  less  security  for  civil  and  religious  freedom,  if  the  king  is  Protestant,  and 
his  ministers,  councillors,  Parliament  and  judges  are  Roman  Catholics  ?  The  House 
is  told,  indeed,  that  there  is  ample  security,  if  the  lord  chancellor  must  be  Protestant, 
and  it  seems  to  have  been  thought  that  the  actual  security  would  be  found  in  the  fact 
that  the  crown  never  would  actually  appoint  those  whom  the  act  makes  eligible  to 
those  great  offices.  Those  who  know  the  state  in  which  a  Protestant  chancellor  would 
stand  in  a  cabinet  of  Roman  Catholic  ministers,  will  readily  believe  that,  if  he  had 
either  sense  or  honesty,  he  neither  would  remain  there,  nor  be  permitted  to  remain 
there  an  hour.  And  look  to  the  effect  of  rendering  the  Roman  Catholics  eligible  to 
high  offices,  but  not  appointing  them  to  such  offices.  This  is  insult  towards  them, 
more  intolerable  than  ineligibilitv.  But  what  would  be  the  effect,  with  reference  to 
the  kin?  !  Do  the  Roman  Catholics  now  complain  1  Does  the  present  state  of  the 
disqualifying  statutes  goad  and  irritate  them'!  Make  them  eligible  to  office,  and  yet 
withhold  office  from  them,  what  is  this  but  acting  most  unworthily  towards  them! 
You  are  also  directing  their  discontent,  hitherto  pointed  at  the  laws  of  their  country, 
against  the  king  upon  the  throne;  it  being,  too,  your  duty  to  render  him  an  object  of 
affection,  as  far  as  may  be,  with  all  his  subjects;  and  compelling  him  to  continue 
Protestant,  you  are  engaging,  in  a  great  degree,  his  conscience  to  deny  to  the  Roman 
Catholics  the  benefits  you  pretend  to  enable  him  to  confer  upon  them. 

"  But  it  may  be  said,  the  king's  confidential  servants  may  be  partly  Protestant,  partly 
Roman  Catholic— that  such  was  the  case  under  Queen  Elizabeth,  and  other  sove- 
reigns. But  what  did  her  experience  teach  her  as  to  this!  And  what  did  the  expe- 
rience of  those  who  came  after  her  teach!  That  experience  led  to  the  change  of 
system  which  was  completed  at  the  Revolution. 

"If  the  king's  confidential  servants  ought  not  to  be  Roman  Catholics.it  is  said, 
nevertheless,  his  privy  councillors  may  be  chosen  from  among  them  ;  provided  only 
they  abstain  from  advising  the  crown  as  to  benefices  and  offices  in  the  Protestant 
Church,  and  that  Roman  Catholics  may  safely  be  admitted  into  both  Houses  of  Parlia- 
ment. 

"  With  respect  to  privy  councillors,  it  seems  strange  that,  if  their  duties  are  to  be 
changed,  if  they  are  to  be  restrained  by  this  act  from  advising  in  the  matters  specially 
mentioned,  it  had  not  occurred  to  alter,  by  enactment,  the  privy  councillor's  oath, 
when  administered  to  a  Roman  Catholic.  It  may  be  said  that  the  law  which  required 
the  oath,  will  qualify  the  oalh;  but  it  is  a  little  difficult  to  admit  the  consistency  of  my 
submitting  to  a  law  to-day,  requiring  me  to  withhold  advice  on  some  matters,  and  to 
take  an  oath  to-morrow  that  I  will  faithfully  give  my  opinion  in  all  matters  moved 
and  debated.  In  the  matter  of  oaths  it  is  surely  satisfactory  and  necessary  to  prevent 
the  swearing  in  terms,  which  are  in  apparent  contradiction,  according  to  their  obvious 
meaning,  to  what  is  really  intended  to  be  sworn. 
"The  Roman  Catholic  privy  councillor  is  not  to  advise  the  crown  in  the  disposal 
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of  any  benefice  or  office  in  the  Protestant  church ;  but  in  how  many  matters  of  mighty 
import  to  the  welfare  of  the  community  is  he  left  at  liberty  to  advise — and  how  many 
respecting  even  the  welfare  of  that  very  church  ?  and  of  much  more  consequence  to 
its  welfare  than  the  disposal  of  a  church  preferment? 

"It  has  been  said,  and  most  reasonably,  that  if  you  admit  Roman  Catholics  into  Par- 
liament, you  ought  not  to  exclude  them  from  the  privy  council:  if  you  admit  them 
into  the  great  council  of  the  nation,  that  you  cannot  well  exclude  them  from  among 
the  number  of  those  who  are  to  act  in  inferior  councils. 

"In  truth,  this  argument,  which  points  out  the  extent  to  which  you  must  go,  if  you 
admit  Roman  Catholics  into  Parliament  in  a  country  whose  government  and  church 
are  essentially  and  fundamentally  Protestant,  furnishes  very  weighty  reasons  why 
you  should  not  admit  them  into  Parliament. 

"It  has  been  urged  that  the  repeal  of  the  laws  which  prohibit  Roman  Catholics  from 
sitting  in  either  House  of  Parliament,  would  in  fact  make  little  change  in  the  compo- 
sition of  Parliament — that  it  would  not  introduce  more  than  six  or  seven  peers  into  the 
House  of  Lords,  and  very  few  commoners  into  the  other  House  of  Parliament.  And 
it  has  also  been  urged  that  after  giving  the  elective  franchise  to  the  Roman  Catholics 
in  Ireland,  you  are,  almost  of  necessity,  required  to  render  them  capable  also  of  sitting 
in  Parliament. 

"  With  respect  to  the  House  of  Lords,  that  reasoning  has  been  enforced  by  the  fact 
that  Roman  Catholic  peers  did  sit  in  that  House  until  the  30th  of  Charles  II.,  and  that 
being  very  few  in  number,  if  they  should  now  sit  in  that  House,  it  cannot  be  very 
objectionable;  and  their  pretensions  to  sit  there  have  been  strongly  recommended  in 
observations,  unquestionably  most  just,  upon  the  excellence  of  the  characters  of  the 
modern  Roman  Catholic  peers.  In  a  question  of  this  nature,  the  personal  merits, 
however  great,  of  particular  individuals,  must  be  laid  out  of  consideration — it  must 
be  decided  upon  general  principles.  If  Roman  Catholics  are  unfit  advisers  of  a  Pro- 
testant king — in  a  Protestant  state  in  the  House  of  Commons — unfit  there  to  counsel 
the  king  with  respect  to  the  worship,  discipline  and  government  of  a  Protestant  Esta- 
blished Church,  they  cannot  be  fit  advisers  to  give  counsel  touching  such  matters  in 
the  other  House  of  the  Protestant  Parliament.  Previous  to  the  Revolution  it  was,  if 
not  from  actual  danger,  upon  principle  determined,  that  persons  professing  this  reli- 
gion should  sit  in  neither  of  the  Houses  of  Parliament. 

"This  exclusion  from  both,  the  Prince  of  Orange  sanctioned,  when,  as  the  Bill  of 
Rights  states  the  fact,  he  addressed  his  letters  only  to  the  lords  spiritual  and  temporal 
being  Protestants.  This  exclusion  King  William  sanctioned  in  the  several  acts  which 
passed  during  his  reign,  which  committed  to  the  hands  of  Protestants,  or  continued  in 
the  hands  of  Protestants,  all  offices  connected  with  the  government  of  his  'Protestant 
kingdom'  If  the  government  of  this  kingdom  is  fundamentally  and  essentially  Pro- 
testant,—and  Protestant  it  is  fundamentally  and  essentially, — is  it  not,  in  just  reason- 
ing, matter  of  much  consequence,  whether  the  passing  of  this  bill  would  or  would  not 
introduce  many  Roman  Catholics  into  the  House  of  Commons:  but  it  is  difficult  to 
assent  to  what  has  been  stated  repeatedly  in  assertion,  that  the  number  introduced 
would  be  too  small  dangerously  to  influence  the  decisions  of  that  House.  What  has 
been  the  effect  of  giving  to  the  Roman  Catholics  in  Ireland  the  elective  franchise  ?  It 
has  operated,  as  Lord  Clare  foretold  in  his  able,  prophetic  and  constitutional  speech. 
It  may  perhaps  be  reasonably  asserted,  that  though  as  yet  Roman  Catholic  represent- 
atives have  not  been  sent  to  Parliament,  such  has  been  the  influence  of  Roman 
Catholic  electors,  that  to  that  very  act,  which  gave  them  the  elective  franchise,  it  is 
owing  that  the  bill  now  under  discussion  has  passed  the  House  of  Commons.  He 
must  have  been  a  very  inattentive  observer  of  what  passes  in  Parliament,  who  has 
not  remarked  that  a  small  band  or  knot  of  individuals,  acting  together  upon  system, 
constantly  acting  together,  and  watching  for  opportunities  and  moments  favourable  to 
their  views  and  projects,  may  achieve  great  and  important  changes. 

"  It  must  be  further  recollected  that,  if  this  bill  passes,  the  Test  and  Corporation  Acts 
must  be  repealed,  and  the  members  of  Roman  Catholic  corporations  entitled  to  send 
representatives  to  Parliament,  would  not  be  likely,  if  they  had  an  option,  to  choose 
Protestant  members;  and  considering  the  other  means  which  many  Roman  Catholics 
would  have  of  obtaining  seats  in  the  Commons  House,  the  calculation  of  the  numbers 
of  them  that  would  become  members,  seems  in  argument  to  have  been  stated  much 
tjo  low. 

"It  is  of  little  consequence  that  this  bill  provides  that  nothing  contained  in  it  shall 
be  construed  to  alter  the  laws  for  establishing  the  uniformity  of  public  prayers  and  ad- 
ministration of  the  sacrament,  in  the  united  Episcopal  Church  of  England  and  Ireland. 
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How  futile  and  inefficacious  must  such  an  enactment  appear  to  us — when  we  are 
enacting  by  this  bill  itself — what  seems  to  have  a  tendency  to  subvert  all  we  have  seen 
to  have  been  declared  by  Parliament,  essential,  fundamental,  and  to  continue  forever .' 

"This  bill  excludes  from  the  ecclesiastical  courts  of  judicature  the  Roman  Catho- 
lics; but  it  seeks  to  capacitate  them  to  fill  all  the  benches  of  the  temporal  courts,  and 
the  highest  seats  of  judicature  in  such  courts,  with  an  exception  only  in  the  case  of 
the  lord  chancellor, — an  exception  not  founded  upon  duties  in  his  judicial  character, 
but  upon  the  nature  of  his  other  duties.  Such,  however,  is  the  nature  of  our  temporal 
and  ecclesiastical  laws,  such  the  connection  between  them,  that  the  assertion  may  be 
ventured  that  this  object  of  the  bill,  as  to  this  matter,  is  unattainable;  and,  indeed, 
unless  mis-information  has  been  given  to  the  public  as  to  what  has  passed  somewhere, 
the  answer  which  has  been  given  to  those  who  have  objected  to  this  provision  of  the 
bill  has  been,  that  nobody  could  conceive  that  Roman  Catholics  would  actually  be 
appointed  to  the  judicial  seats  in  Westminster  Hall.  To  enact  by  law  that  you  may 
do  what  is,  in  fact,  never  intended  to  be  done,  does  not  seem  to  be  very  wise  or  con- 
ciliatory legislation.  Suppose  it  enacted,  and  Westminster  Hall  crowded  with  Roman. 
Catholic  judges,  and  commissions  of  review  of  the  sentences  of  the  ecclesiastical 
courts  to  issue,  to  what  class  of  men  are  they  to  be  addressed  in  the  place  of  those 
temporal  Protestant  judges,  who  now  form  so  essential  a  part  of  the  courts  constituted 
by  such  commissions'? 

"If  Roman  Catholics  are  not  to  be  judges,  it  is  said  that  you  ought  to  allow  them  to 
have  silk  gowns  ;  that  no  policy  can  justify  your  prohibitions  against  their  being  dis- 
tinguished by  professional  rank  of  this  kind.  Certainly,  as  the  law  stands,  they  can- 
not be  appointed  king's  counsel,  but  there  is  no  law  to  prevent  their  having  the  same 
rank  bestowed  in  patents  of  precedence — such  a  patentee  has  no  office,  and  lakes  no 
oath.  Mr.  Ponsonby's  bill  did  not  affect  their  situation  because  they  had  not  the  situa- 
tion of  office. 

"  It  appears,  then,  from  what  passed  at  the  Revolution,  that  our  ancestors  were  satis~ 
fied  that  political  power  in  any  department  of  the  state  in  the  hands  of  Papists,  was 
inconsistent  with  the  maintenance  of  a  Protestant  establishment. 

"Upon  the  principle  that,  in  a  Protestanj  kingdom, political  power  should  be  placed 
in  Protestant  hands,  the  settlement  then  made  was  made.  Upon  this  principle,  the 
settlement  then  made,  has  been  continued  from  generation  to  generation, — and  the 
wisdom  of  the  principle  is  in  itself  sufficient  to  account  for  the  adoption  and  mainte- 
nance of  that  settlement  without  reference  to  the  dread  of  Popish  plots  or  apprehen- 
sions about  Popish  pretenders. 

"With  respect  to  the  repeal  of  the  laws  relative  to  the  declaration  against  transub- 
stantiation,  the  House  may  be  referred  to  what  has  been  before  stated,  and  to  its  de- 
cision upon  a  similar  project  in  a  former  session.  This  is  said  to  relate  solely  to 
matters  of  spiritual  and  religious  belief,  not  interfering  with  allegiance  or  civil  duty. 
The  object  of  it,  however,  was  to  ascertain  effectually  what  persons  did  hold,  or  were 
thought  to  hold,  opinions  interfering  with  allegiance  properly  understood.  This  pro- 
vision was  most  industriously  preserved  at  and  since  the  Revolution  as  a  most  essen- 
tial provision  of  law:  not  only  the  subjects,  whether  members  of  the  Church  of  Eng- 
land, Protestant  dissenters,  or  Quakers  were  required,  but  the  sovereign  was  required 
to  make  this  declaration — the  sovereign  to  make  it  in  the  most  solemn  manner,  upon 
the  most  solemn  occasion: — from  that  era  to  this  hour,  from  reign  to  reign,  the  decla- 
ration has  been  continued  to  be  required. — And  the  present  king,  upon  his  first 
entrance  into  this  House  as  king,  solemnly,  on  the  throne,  made  this  declaration. 
From  all  his  successors,  from  none  of  his  subjects,  it  seems  to  be  the  purpose  of  this 
bill  hereafter  to  require  it. 

"  Let  us  now  advert  to  the  other  parts  of  this  bill — this  bill  of  conciliation, — which, 
professing  to  unite  and  knit  together  the  hearts  of  all  his  majesty's  subjects,  has  unfor- 
tunately set  them  all  together  by  the  ears,  to  use  a  vulgar  phrase.  It  has,  however, 
been  said  that  you  are  to  legislate;  others,  satisfied  or  dissatisfied,  are  to  take  the  mea- 
sure. Be  it  so — but  then,  if  all  are  dissatisfied,  do  not  insult  them  by  calling  this  a 
bill  of  conciliation  ! — by  telling  them  that  it  is  a  bill  knitting  together  all  their  hearts 
in  interest,  and  love  and  charity  one  towards  another, — do  not  remind  them  of  the  fact 
that  a  person,  perceiving  one  man  running  after  another  with  a  cat-of-nine-tails,  and 
being  asked  what  he  was  about,  declared  that  he  only  wanted  to  make  a  volunteer  of 
the  person  he  was  pursuing. 

"As  to  all  the  remaining  parts  of  this  bill,  the  first  objection  is,  that  the  Protestant 
sees  no  sufficient  security  in  its  enactments,  and  such  as  that  security  is,  the  Roman 
Catholic  is  utterly  averse  to  granting  it. 
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"  But  the  bill  is  open  in  these  parts  of  it  to  many  observations. 
"The  House  must  be  aware  that  this  bill  is  composed  of  what  originally  appeared 
in  two  bills, — the  former  confined  to  the  concessions,  the  latter  to  the  securities. 

"  In  the  former  bill,  his  majesty's  Roman  Catholic  subjects  were  frequently  men- 
tioned as  such,  but  no  mention  is  made  in  that  bill  of  'the  Roman  Catholic  Church 
within  any  part  of  the  United  Kingdom,' 

"  The  second  bill,  now  forming  the  latter  part  of  the  proposed  bill,  provides  the 
precautions  to  be  taken  in  respect  of  persons  in  Holy  Orders  professing  the  Roman 
Catholic  religion,  who  may,  at  any  time  hereafter,  be  elected,  nominated  or  appointed 
to  the  exercise  or  discharge  of  episcopal  duties  or  functions  in  the  Roman  Catholic 
Church,  or  to  the  duties  or  functions  of  a  dean  in  the  said  church  within  any  part  of  the 
United  Kingdom.  And  the  oath  speaks  of  a  Roman  Catholic  bishop  or  dean  in  the 
Roman  Catholic  Church  in  the  United  Kingdom. 

"Surely  the  House  would  expect,  if  it  thinks  proper  to  acknowledge  in  statutes  a 
Roman  Catholic  Church,  as  a  church  in  England,  that  this  acknowledgment  should 
have  appeared  in  some  other  form.  Surely  the  House,  before  it  can  pass  such  a  law 
as  this  speaking  of  bishops  and  deans  in  the  Roman  Catholic  church,  as  a  church, 
acknowledged  by  English  law  as  existing  in  England,  will  expect  to  be  somewhat 
better  informed  than  it  now  is  how  these  bishops  and  deans  are  to  be  eleded,nomi- 
nated  or  appointed  to  the  exercise  or  discharge  of  their  duties  and  functions. 

"  We  have  often  heard  of  the  Roman  Catholic  hierarchy  in  Ireland, — of  its  titular 
bishops  of  particular  places  in  Ireland,  its  titular  deans  and  chapters ;  and,  if  this 
bill  passes,  you  will  have  two  churches  there  ready  formed, — the  Protestant  Church, 
and  the  Roman  Catholic  Church,  with  all  its  members,  ready  to  take  their  places. 
Whether  the  law  of  Ireland  acknowledges  the  right  of  these  functionaries  to  assume 
the  titles  of  archbishops  and  bishops  of  Dublin,  Armagh,  and  other  episcopal  sees, 
the  House  may  satisfy  itself  by  inquiry. 

"  But  is  it  meant  that  in  England  we  are  to  see  a  similar  Roman  Catholic  hierarchy 
with  its  titular  archbishops  and  bishops  of  Canterbury,  York,  London,  Durham,  &c., 
its  titular  deans  and  chapters,  &c.7  Can  it  be  possible  that  the  legislature  can  pass 
such  a  bill  as  this;  and  that,  too,  as  a  bill  of  peace  and  conciliation,  without  previ- 
ously settling,  in  some  measure,  how  and  in  what  form  the  Roman  Catholic  religion 
is  to  be  exercised  in  England?  Can  it  be  meant,  that  in  England,  you  are  to  intro- 
duce all  the  inconveniences  and  mischiefs  which  are  experienced  in  Ireland,  by  the 
co-existence  of  the  Protestant  hierarchy  and  the  Roman  Catholic  hierarchy? 

"  We  do  not  hear  in  England  of  titular  archbishops  and  bishops  of  places  in  Eng- 
land. We  admit  the  episcopal  character  resides  in  the  Popish  bishop ;  but  our  law 
has,  at  least,  heretofore,  been  supposed  to  prohibit  their  assuming  titles  connected  with 
places  in  England  as  a  misdemeanour. 

"  It  seems,  therefore,  to  be  a  great  objection  to  the  bill,  if  you  think  to  give  to  the 
Roman  Catholics  political  power,  that  you  make  no  provision  for  the  peaceable  co- 
existence of  the  Protestant  Church,  and  what  is  termed  the  Roman  Catholic  Church 
in  the  United  Kingdom,  but  leave  them  to  jostle  against  each  other  as  they  may. 

"Look  at  the  bills  of  1791  and  1793  ; — see  the  provisions  therein  as  to  the  exercise 
of  the  Roman  Catholic  religion ;  among  others,  even  as  to  the  form  and  structure  of 
their  places  of  worship,  to  preserve  the  predominancy  of  the  Church  of  England. 

"Has  it  been  considered  whether  any  similar  provisions  will  be  in  force  after  this 
law  passes]  Or,  are  we  to  have  a  Roman  Catholic  Cathedral  vying  in  magnificence 
with  our  Protestant  cathedral  for  the  exercise  of  the  Roman  Catholic  religion  by  its 
archbishops,  its  deans  and  chapters?  Is  it  meant  there  shall  be  this  public  display 
of  a  Roman  Catholic  Church  1 

"  A  mode  of  worship,  when  set  up  in  opposition  to  the  national  worship,  and 
when  allowed  to  be  exercised  in  peace,  we  have  been  told,  'should  be  exercised  with 
decency,  gratitude  and  humility.' 

"  It  is  unnecessary  to  trouble  the  House  much  as  to  the  enactments  relative  to  the 
commissioners  to  be  appointed  in  England  and  Ireland  according  to  this  bill. 

"There  has  been  abundant  reason  to  know,  that  the  Roman  Catholic  clergy  of 
Ireland  will  not  accept,  as  a  boon  those  enactments; — that  they  will  not  submit  to 
that  interposition  of  a  veto,  by  Protestant  authority,  which  is  conceded  by  other  Ca- 
tholics to  temporal  sovereigns.  This  is  not  the  first  time  in  which  this  sort  of  con- 
ciliation has  been  attempted,  and  in  vain,  and  probably  some  in  the  House  know  what 
has  passed  in  Ireland  upon  this  subject  in  the  course  of  the  last  week. 

"As  to  that  part  of  the  bill,  which  relates  to  bulls,  dispensations,  and  other  instru- 
ments from  the  See  of  Rome,  in  a  country  in  which  the  exercise  of  a  dispensing 
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power  cost  a  king  his  crown,  this  bill  proposes,  in  some  instances,  to  do  what  looks 
as  if  it  authorized  some  commissioners,  in  others  one  commissioner,  and  that  one  an 
ecclesiastical  commissioner  professing  the  Roman  Catholic  religion,  to  dispense  with 
the  laws  against  receiving  such  instruments  from  Rome.  How  could  it  be  expected 
that  the  Roman  Catholic  clergy  would  admit  the  inspection  of  these  instruments? 

"We  have  heard  that  the  present  pope  has  himself  declared  that,  neither  in  any 
intercourse  with  a  Protestant  or  Roman  Catholic  power  was  the  ecclesiastical  power 
so  subservient  to  the  lay  authorities,  as  to  allow  the  rescripts  or  other  instruments  to 
be  submitted  to  them. 

"It  well  behoves  the  legislature  to  pause  before  it  will  give  a  legal  sanction  of  any 
kind  to  foreign  intercourse  with  Rome — if  such  are  the  sentiments  of  the  Roman  Ca- 
tholic clergy  and  the  pope. 

"  Without  meaning  to  impute,  and  disavowing  the  intention  to  impute  to  the  Roman 
Catholics  of  this  day  some  of  the  tenets,  which  some  in  former  times  were  said  to 
entertain,  their  opinions  and  those  of  their  church  are  yet  such,  as  make  it  seem  to 
be  altogether  inconsistent  in  a  government,  settled  as  essentially  Protestant,  with  a 
Protestant  established  church,  to  grant  them  political  power. 

"The  churches  of  England  and  Ireland  are  now  one  united  Protestant  church. 
What  endangers  the  one  must  endanger  the  other.  If  the  concessions  proposed  to 
be  granted  by  this  bill  are  granted,  and  without  securities  (and  what  securities  that 
will  be  given  has  the  wisdom  of  man  yet  devised?)  is  it  possible  to  believe  that  the 
Irish  Roman  Catholics  will  make  this  bill  of  concessions  a  resting  point?  Demand 
has  followed,  from  time  to  time,  upon  demand,  and  demand  will  follow,  from  time  to 
'ime,  upon  demand,  till  nothing  more  can  be  asked;  for,  till  toleration  of  the  Roman 
Catholics  in  Ireland  gives  way  to  Roman  Catholic  establishment,  and  Protestant  es- 
tablishment shall  be  succeeded  by  such  a  portion  of  toleration  of  Protestants  as  the 
Roman  Catholics  may  be  disposed  to  allow  them,  it  cannot  be  rationally  expected 
that  the  Roman  Catholics  there  will  cease  their  struggles  to  supplant  the  Protestant 
Church  if  they  did  not  disturb  the  settlement  of  property.  In  fact,  the  more  sincere 
the  Roman  Catholics  are  in  their  religious  belief  the  more  strongly  must  they  be  im- 
pelled to  weaken  the  Protestant  Church.  The  fears  of  those  considerable  men  who 
opposed  the  grant  of  the  elective  franchise  in  Ireland,  were  thought  to  be  chimerical; 
but  do  they  now  appear  to  have  been  chimerical  ? 

"  If  this  bill  should  pass,  the  next  demand  will  be  to  repeal  all  the  securities  which 
it  enacts. 

"  And  indeed  rumour  has  told  us  that  there  have  not  been  wanting  those,  who  have 
thought  it  expedient,  on  the  part  of  the  Roman  Catholics,  to  let  the  bill  pass,  such  as 
it  is/notwithstanding  all  their  objections  to  it,  thereby  establishing  the  concessions, 
and  trusting  confidently  to  the  repeal,  in  another  session,  of  the  securites. 

"It  is  said  this  bill,  if  passed,  would  be  a  bill  of  peace  and  conciliation.  Is  there 
not  abundant  reason  to  believe  that  it  would  introduce  confusion  and  domestic  dis- 
cord, and  eternal  struggle  for  power? 

"  We  know  what  has  been  the  effect  of  our  present  establishment  for  many  gene- 
rations. 

"  What  will  be  the  effect  of  the  proposed  changes,  can  at  best  be  but  matter  of  un- 
certain speculation  and  conjecture. 

"  The  lords  and  commons  were  assembled  at  Westminster,  by  the  Prince  of  Orange, 
'  in  order  to  such  an  establishment,  that  our  religion,  laws  and  liberties  might  not 
again  be  in  danger  of  being  subverted.'  Is  it  possible  to  maintain  that  by  such  a 
total  change  of  what  was  then  established,  as  is  now  meditated,  they  may  not  again 
be  in  danger  of  being  subverted  ? 

"Let  us  not  disturb  the  happiness  of  the  great  mass  of  Protestants.  Let  us  not 
mistake  the  present  peaceable  demeanour  of  the  Protestant  part  of  the  community, 
produced  by  the  influence  of  the  confidence  with  which  they  hope  Parliament  will 
not  finally  adopt  them,  for  their  assent  to  these  measures,  or  an  indifference  about 
them. 

"The  times,  it  is  said,  are  changed,  and  the  Catholics,  it  is  said,  are  changed:  be 
it  so ;  but  such  change  does  not  affect  the  soundness  of  the  principles,  upon  which 
this  kingdom  has  established  itself  as  a  •  Protestant  kingdom,'  with  the  powers  of  the 
state  in  Protestant  hands,  and  with  a  Protestant  church  establishment  and  toleration, 

toleration  from  time  to  time  enlarged  to  the  utmost  extent  the  public  welfare  will 

admit;  but  toleration  only, — for  those  who  dissent  from  it. 

"It  may  be  that  the  Church  of  Rome  itself  has  changed  some  of  its  tenets.  Its 
Protestant  advocates  tell  us  so,— its  Roman  Catholic  defenders  deny  it. 
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"  But  we  are  led  not  to  doubt  that  the  present  pope  has  re-established  the  order  of 
the  Jesuits, — that  the  inquisition  was  revived, — we  have  heard  of  bulls  against  Pro- 
testant societies  distributing  the  Scriptures, — we  have  heard  of  transactions  re- 
specting bishops  in  Belgium. 

"  We  hear  of  the  establishment  of  Stonyhurst, — we  hear  of  Jesuits  there,  though 
we  are  told  the  pope  does  not  consent  to  their  establishment  in  countries  which  are 
not  willing  to  receive  them  ;  and  we  might  ask  where  the  person  at  the  head  of  the 
Stonyhurst  establishment  now  is,  and  for  what  purpose  he  is  where  he  is  said  to  be. 

"  We  have  been  told  that  in  Ireland,  where  the  Roman  Catholic  hierarchy  exists, 
they  have  their  synods  and  their  consistorial  courts;  and  they  are  mis-represented 
if  they  do  not  use  their  excommunications,  and  their  refusals  to  give  the  sacrament, 
for  purposes  which  it  would  be  difficult  to  consider  as  of  a  purely  spiritual  nature  or 
to  reconcile  to  the  law  of  the  land." 

After  quoting  Judge  Blackstone  and  Lord  Clare,  he  cited  from  a  speech  of  Lord 
Hardwicke  a  passage,  concluding  with  these  words: — 

"  Even  abstracted  from  religious  considerations,  the  Protestant  religion  ought  to  be 
held  in  the  highest  reverence,  as  the  surest  barrier  of  our  civil  constitution.  Ecclesiastical 
usurpation  seldom  fails  to  end  in  civil  tyrrany.  The  present  happy  settlement  of  the 
crown  is,  in  truth  and  not  in  name  only,  the  Protestant  succession;  and  the  inviolable 
preservation  of  that  wise  and  fundamental  law,  made  since  the  revolution,  whereby 
every  papist  is  absolutely  excluded  from  inheriting  the  crown,  will  be  a  solid  security 
to  our  posterity  against  all  who  shall  watch  for  the  destruction  of  our  liberties.' 

"If  the  cries  of  'hear,  hear,'  mean  to  intimate  that  the  noble  lords  who  are  near, 
deem  this  as  Lord  Hardwicke's  declaration  of  opinion,  that  the  happy  settlement  of 
the  crown,  consisted  only  in  excluding  a  papist  from  the  throne,  and  in  no  manner 
depended  upon  the  crown's  being  surrounded  with  Protestant  councils,  and  that  that 
exclusion  alone,  though  the  crown  should  be  surrounded  in  all  departments  of  offices 
with  Roman  Catholic  advisers  (enemies  to  that  Protestant  religion,  which  is  here  said 
to  be  the  surest  barrier  of  our  civil  constitution)  would  be  a  solid  security  for  our 
liberties,  they  impute  to  him  a  want  of  judgment,  and  contradictions  in  what  he  de- 
clares, altogether  inconsistent  with  his  great  character.  May  the  posterity  of  those 
noble  lords  find,  in  the  preservation  of  our  present  laws,  in  those  wise  and  funda- 
mental laws  which  require  the  throne,  the  government  and  the  church,  to  be  unalter- 
ably and  for  ever  Protestant,  that  solid  security  for  their  liberties,  which  they  can 
never  find  in  excluding  a  papist  from  the  throne,  but  surrounding  a  Protestant  king 
with  popish  advisers ! " 
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FAMILY  OF  LORD  CHANCELLOR  ELDOX, 

SON  OF  WILLIAM  SCOTT,   OF  NEWCASTLE-ON-TYNE, 
HOASTMAN. 


WILLIAM  SCOTT,  OF  NEWCASTLE-ON-TYNE,  HOASTMAN,  son  of 
William  Scott  of  Newcastle-on-Tyne,  Yeoman,  was  born  in  the  year  of  our 
Lord  1696  or  1697:  he  married  firstly,  May  11,  1730,  Isabella  Noble,  and 
by  her  had  issue, 

I.  George  Scott,  baptized  July   22,    1731:    he  died  young,  before    his 
father's  second  marriage,  which  took  place  August  18,  1740. 

II.  Anne  Scrttt,  baptized   Aug.    17,    1732  :   she    married,  May   18,   1752, 
William  Cramlington,  of  Newcastle-on-Tyne,  and  by  him  had  issue, 

I.  Isabella  Cramlington,  born  Nov.  19, 1753 :  she  died  young,  March  2, 
1755. 

II.  Anne  Cramlington,  born  Dec.  22,  1755:  she  married,  Jan.  2.  1779, 
John   Chrichloe  Turner,  Esq.,   (afterwards   Sir  John   Chrichloe 
Turner,  knighted  Feb.  13,  1786,)  of  Newcastle-on-Tyne,  and  of 
Great  Carlton,  Lincolnshire,  and  by  him  had  issue, 

||  I.  Anne  Turner.-  she  died  an  infant, and  was  buried  Oct.  3,  1780. 
Anne,  Lady  Turner,  died  Nov.  11,  1815,  aged  59  years.  Sir  John 
Chrichloe  Turner  died  Oct.  7,  1813. 

III.  Elizabeth   Cramlington,  born  Jan.  9,  1758 :  she  died  an  infant, 
Jan.  18,  1758. 

IV.  Jane  Cramlington,  born  Feb.  17,  1763:  she  died  young,  March  10, 
1762. 

V.  William  Cramlington,  born  June  17, 1761 :  he  died  young,  Dec.  28, 
1763. 

Anne,  Mrs.  Cramlington,  died  Jan.  1,  1764.    William  Cramlington  died 
May  12, 1810. 

III.  Isabella  Scott :  she  died  an  infant,  and  was  buried  Jan.  4,  1734. 
Isabella,  Mrs.  Scott,  was  buried  Jan.  14,  1734.    William  Scott  married  se- 
condly, Aug.  18,  1740,  Jane,  daughter  of  Henry  Atkinson,  Esq.,  of  New- 
castle-on-Tyne, and  by  her  had  issue, 

I.  Margaret  Scott,  baptized  Aug.  3,  1741:  she  died  unmarried,  and  was 
buried  March  11,  1766. 

II.  Jane  Scott,  baptized  Sept.  28,  1742 :  she  died  young,  and  was  buried 
Aug.  19,  1747. 

III.  Elizabeth  Scott :  she  died  an  infant,  and  was  buried  Nov.  16,  1744. 

IV.  WILLIAM  SCOTT,  (afterwards  Sir  William  Scott,  knighted  Sept,  3, 
1788;  and  created  LORD  STOWELL,  July  17,  1821  ,-  also  JUDGE  OF 
THE    HIGH    COURT    OF    ADMIRALTY    OF    ENGLAND  from 
Oct.  26,  1798,  to  Feb.  22,  1828,)  born  Oct.  17,  1745,  the  anniversaries  of 
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which  birthday,  however,  were,  in  consequence  of  the  change  of  the 
style  in  1752,  celebrated  by  Lord  Stowell  himself  on  the  28th  of  Oc- 
tober: he  married  firstly,  April  7,  1781,  Anna-Maria,  daughter  and 
co-heir  of  John  Bagnal,  Esq.,  of  Earley  Court,  Reading,  Berkshire, 
and  by  her  had  issue, 

I.  Mary-Anne  Scott,  born  Jan.  6.  1783:  she  married  firstly,  March  16, 
1809,  Thomas  Townsend,  Esq.,  of  Honington,  Warwickshire,  who 
died  April  26,  1820:  she  married  secondly.  July  29,  1823,  Henry 
Addinglon,  Viscount  Sidmouth,  widower  of  Ursula-Mary,  daughter 
and  co-heir  of  Leonard  Hammond,  Esquire.    Mary-Anne,  Vis- 
countess Sidmouth,  died  without  issue,  April  26,   1842,  aged  59 
years.      Henry  Addington,   Viscount   Sidmouth,  who  was   born 
May  30.  1757,  died  Feb.  15.  1844,  aged  86  years. 

II.  William  Scott,  born  May  13,  1787^:  he  died  an  infant,  April  18, 
1788. 

III.  William   Scott,  (the  second    William   Scott  of  the  same  parents,} 
born  March  23,  1794  :  he  died  unmarried,  Nov.  26.  1835,  aged  41 
years. 

IV.  Frances  Scott,  (twin  sister  of  William   Scott,)  born   March   23, 
1794  :  she  died  an  infant,  Oct.  12,  1794. 

Anna-Maria,  Lady  Scott,  died  Sept.  4,  1809,  aged  54  years.  Sir  Wil- 
liam Scott  married  secondly,  April  10,1813,  Louisa-Catherine,  daughter 
and  co-heir  of  Admiral  Richard  Howe,  Earl  Howe,  K.  G.,  and  widow 
of  John-Denis  Browne,  Marquess  of  Sligo  :  she  died  Aug.  26,  1817. 
William  Scott,  Lord  Stowell,  died  Jan.  28,^1836,  aged  90  years. 

V.  Barbara   Scott,   (twin    sister  of    William   Scott,   Lord    Stowell,)   born 
Oct.  17,  1745:  she  died  unmarried,  May  3,  1823,  aged  77  years. 

VI.  Henry  Scott,  baptized  Nov.   2,    1748:   he   married,  June    17,   1773, 
Mary,  daughter  of  John  Cook,  Esq.,  of  Togston  and  New  Hall,  North- 
umberland, and  by  her  had  issue, 

I.  Mary  Scott,  born  Sept.  14,  1774:  she  married,  July  8,  1794, 
Joseph  Forster,  Esq.,  of  Seaton-Burn,  Northumberland,  and  by  him. 
has  had  issue, 

I.  Henry  Forster,  born  April  7,  1795:  he  died  unmarried,  June  5, 
1823,  aged  28  years. 

II.  Joseph-Francis   Forster,   born   Sept.  30,    1796:    he  married, 
May  19,  1825,  Junie  Jombert;  and  died  without  issue,  May  17, 
1828,  aged  31  years.    Junie,  Mrs.  Forster,  married  secondly, 
Dec.  28,  1830,  the  Rev.  James  Manisty. 

III.  Ellen  Forster,  born  April  4,   1798:    she   died  unmarried, 
Dec.  12,  1841,  aged  43  years. 

IV.  Mary- Henrietta    Forster,  born    Nov.    13,    1799:    she    died 
young,  April  26,  1805. 

V.  Jane-Mary  Forster,  born    Jan.  23,  1801  :   she   died  young, 
June  10,  1810. 

VI.  William-John   Forster,  born   Aug.  22,   1805:  he   married, 
April  20,  1829,  Frances-Margaret,  only  daughter  and  heir  of 
Dr.  Hird,  of  Leeds,  Ybrkshire,  and  by  her  had  issue, 

»I.  Henry-Hird  Forster,  born  June  17,  1830. 
II.  Mary-Anne-Sidmouth  Forster,  born  April  18,  1832. 
t      *       $ 
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|[       Frances-Margaret,  Mrs.  Forster,  died  April  10,  1838. 

Joseph  Forster,  Esq.,  died  April  7,  1821. 
II.  Jane  Scott,  baptized   Oct.  2,   1777:    she   died  young,  and   was 

buried  March  11,  1780. 

Henry  Scott  died  Dec.  8,  1799,  aged  51   years:   Mary,  Mrs.  Scott, 
died  June  3,  1825. 

VII.  Jane  Scott,   (the  second  Jane   Scott  of  the  same  parents,")   baptized 
May  22,  1750  :  she  died  young,  and  was  buried  Aug.  2,  1751. 

VIII.  JOHN  SCOTT,  (afterwards  Sir  John  Scott,  knighted  June  27,  1788; 
and  created  Lord  Eldon  July  18,  1799,  and  EARL  OF  ELDON  and 
Viscount  Encombe  July  7.  1821;  also  LORD  HIGH  CHANCELLOR 
OF  GREAT   BRITAIN  from   April   14,   1801   to   Feb.  7,   1806,  and 
from  April  1,  1807,  to  April  30,  1827,)  born  June  4,  1751 ;  he  married, 
Nov.  19,  1772,  at  Blackshiels,  North  Britain,  (and  the  marriage  was 
again  solemnized,  Jan.   19,1773,  at  the  church  of  St.  Nicholas,  New- 
castle-on-Tyne,)  Elizabeth,  eldest  daughter  of  Aubone  Surtees,  Esq.,  of 
Newcastle-on-Tyne,  and  by  her  had  issue, 

I.  John  Scott,  born    March    8,   1774:  he  married,  Aug.  22,   1804, 
Henrietta-Elizabeth,    daughter   of    Sir    Matthew-White    Ridley, 
Baronet,  of  Blagdon,  Northumberland,  and  by  her  had  issue, 

I.  John  Scott,  (who  succeeded  his  grandfather  as  second  Earl 
of  Eldon,  Jan.  13,  1838,)  born  Dec.  10,  1805:  he  married, 
i  Oct.  1,  1831,  Louisa,  daughter  of  Charles  Duncombe,  Lord 

Feversham,  and  by  her  has  had  issue, 

I.  A  son,  still-born,  Aug.  16,  1832. 

II.  Charlotte-Elizabeth  Scott,  born  Aug.  26,  1834. 

III.  Augusta-Henrietta  Scott,  born  May  13,  1836. 

IV.  Katharine-Frances  Scott,  born  Dec.  15,  1837. 

V.  A  son,  still-born,  Jan.  24,  1840. 

VI.  Gertrude  Louisa  Scott,  born  May  6,  1841. 

VII.  Selina-Jane  Scott,  born  March  22,  1843. 

John  Scott,  (the  son  of  Lord  Chancellor  Eldon,)  died  Dec.  24, 
1805,  aged  31  years.  Henrietta-Elizabeth,  Mrs.  Scott,  married 
secondly,  July  6,  1811,  James-William  Farrer,  Esq.,  of  Inglebo- 
rough,  Yorkshire. 

II.  Elizabeth  Scott,  born  Nov.  1,1783:  she  married,  Nov.  27,  1817, 
George-Stanley  Repton  Esq.,  and  by  him  has  had  issue, 

[j  I.  George-William-John  Repton,  born  Dec.  26,  1818. 

III.  Edward- William  Scott,  born  Sept.  23,  1791:  he  died  an  infant, 
April  20,  1792. 

IV.  Henry-John  Scott,    born  Aug.    11,   1793:    he  died  an   infant, 
Sept.  2.  1793. 

V.  William-Henry- Jolm  Scott,  born  Feb.  25,  1795:  he  died  unmar- 
ried, July  6,  1832,  aged  37  years. 

VI.  Frances-Jane  Scott,  born  June   15,  1798:  she  married,  April  6, 
1820,  the  Rev.  Edward  Bankes,  Rector  of  Corfe-Castle,  Dorset, 
and  by  him  had  issue, 

II  I.  A  son,  born  on  or  about  Aug.  12,  1823,  who  died  on  the  day 
||  of  his  birth. 
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II.  John-Scott  Bankes,  born  Jan.  11,  1826. 

III.  Frances  Bankes,  born  Aug.  11,  1827. 

IV.  Eldon-Surtees  Bankes,  born  Sept.  27,  1829. 

V.  Henry-Eldon-George  Bankes,  born  July  2,  1836. 

Lady  Frances-Jane   Bankes   died  Aug.  6.  1838,  aged  40  years. 

The  Rev.  Edward  Bankes  married  secondly,  Sept.  3,  1839,  Maria, 

daughter  of  the  Hon.  and  Very  Rev.  Edward  Rice,  D.D.,  Dean  of 

Gloucester. 

Elizabeth,  Countess  of  Eldon,who  was  born  Oct.  23, 1754,  died  June  28, 
1831,  aged  76  years.  John  Scott,  Earl  of  Eldon,  (Lord  Chancellor 
Eldon,)  died  Jan.  13,  1838,  aged  86  years. 

IX.  Elizabeth  Scott,  (the  second  Elizabeth  Scott  of  the  same  parents,  twin 
sister  of  John  Scott,  Lord  Chancellor  Eldon,)   born  June  4,  1751  :  she 
died  an  infant,  and  was  buried  June  21,  1751. 

X.  Jane  Scott,  (the  third  Jane  Scott  of  the  same  parents,')  baptized  May 
17,  1753  :  she  married,  Sept.  11,  1786,  Thomas  Burdon,  Esq.,  of  New- 
castle-on-Tyne,  (afterwards   Sir  Thomas  Burdon,  knighted  May  14. 
1816,)  and  by  him  had  issue, 

I.  William  Burdon,  born   June    9,   1787:    he  died    unmarried,  in 
February  1823,  aged  35  years. 

II.  Thomas  Burdon,  bom  June  25,  1789:  he  married,  Aug.  26,  1828, 
Anne  Hickman ;  and  died  without  issue,  Feb.  15,  1829,  aged  39 
years. 

III.  Richard  Burdon,  (afterwards  Richard  Burdon-Sanderson,)  born 
March  31,  1791 :  he  married,  Feb.  7,  1815,  Elizabeth,  only  daughter 
and  heir  of  Sir  James  Sanderson,  Baronet,  on  which  occasion  he 
took  the  name  and  arms  of  Sanderson  in  addition  to  his  own,  and 
by  her  has  had  issue, 

I.  Richard  Burdon-Sanderson,  born  June  27,  1821. 

II.  Elizabeth  Burdon-Sanderson,  born  Nov.  30,  1823. 

III.  Mary-Elizabeth  Burdon-Sanderson,  born  April  9,  1825. 

IV.  John-Scott  Burdon-Sanderson,  born  Dec.  21,  1828. 

V.  Jane-Charlotte  Burdon-Sanderson,  born  Nov.  23,  1835. 
janej'  Lady   Burdon,  died  May  8,  1822:    Sir   Thomas   Burdon  died 
July  26,  1826. 

XI    ? 

yjj   >  A  son  and  a  daughter,  twins,  still-born. 

XIII.  A  child,  still-born. 
William  Scott,  of  Newcastle-on-Tyne,  Hoastman,  died  Nov.  6,   1776,  aged  79 
years.    Jane,  Mrs.  Scott,  died  July  16,  1800,  aged  91  years. 


This  Genealogical  Table  of  the  Family  of  Lord  Chancellor  Eldon,  son  of 
William  Scott  of  Newcastle-on-Tyne,  Hoastman,  contains,  to  the  best 
of  my  knowledge  information  and  belief,  a  true  account  of  the  said 
William  Scott  of  Newcastle-on-Tyne,  Hoastman,  and  of  all  the  de- 
scendants of  his  body  lawfully  begotten,  and  of  all  marriages  contracted 
by  them, 

June  22,  1844. 


THE  END. 
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